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PART g 1sr,
S s to the pcz'ums by whgm Marriages may be solemmized, 3
ection 1 & . % &
Lk PI'Ofesain; Btt;:e‘s: ht‘lmt no anr.nages shall be solemnized between persons {one or -
Act, “Wistian religion) except in accbrdance with the provisions of this

2. Maniages may be sclemnized in Tngj, -

1. By any person who has received ~

« Episcopal ordination, provided that the

. Maniage be solemnized according to the
m!eg, rites, ceremonies and customs of the
church of which sich person is & Minister.

2 Byany Clergyman of the Church of
Scotland, provided that such Marriage be
- solemnized according to the rules, rites,
ceremonies and customs of the Church of

Scotland, .

» 3. By or in the presence of a Mayriage -
Registrar, under the provisions of the Stg-
. tute 14 and 15 Vic, Cap. 40 vr of Act V.,
% ' . of 1852, (for giving eflect to the provisions’
of an Act of Parliament, passed in the 15th
fowt xear of the refgn®of Her present Mdjesty,
entituled *“ An Act for Marrjages in India”)
v of the Governor General of India in

e 4. By any Minister of Religion who,
under the provisions of this Act, has obtained
a License to solemnize Marrisges.

: Marriages between Netive Chiistians shall
have received under the provisions of Pirt
V. of tlis Act, a License to grant cert fi-
cates of Marriage,

% (Seotland Ry
4, .Li@meu~by whom to ba granted. *

< > J 5
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Council, L

s : 2 " ; ~ bB.an By y person who with respect to -

2
- v

5. Al Marﬁages solemnized otherwise than according to this Act are void.
o 3

6. (Net applicable.) PART 2xp ' .

As to the mode of solemmnizing Marriages under this Act.

7 to 23 both inclusivd. The whole of this part is devoted to the practice to be
adopted in regard te Marriages not solemnized by Marriage Registrars, or by the Clergy .
of the Church of Englend or Scotland, or by a person who has received a License to
grant certificates of Marriage between Native Christians. It has in fact (with one
important exception which I shall notice,) reference only to’Marriages by a Minister of
Religion who Tias obtained a License «to solemnize Marriages (under the 4th Clause of

* - " Section 2.) The important exception referred to is the latter portion of Section 7, and

is as follows :

¥ ““ Provided also that at any place or station where there is ;!..A(.'hlll‘('.h or Chapel or other
‘ Building generally used “for public worship, no Clergyman of the Church of England shall
. ' solemnize a Marriage in a private dwelling or in any place except in such Church or Chapel or
"?" : other building generally used for public worship, unless he has received a special License authoriz-
J ing him to do 'su, from and under the hand and seal of the Bishop of the Diocese or from the

Commissary of such Bishop. For such special License the Registrar of the Diocese shall be

,: 3 entitled to charge such additional fee as the Bishop of the Diocese may sanction.”

3. " This is clear enough, and refers to all the Clergy of the Church of England, and I
. would beg your particular attention to this Section. I have to state that the Bishf)p has
- autflorized the continuarion of the fee hitherto charged for such special License, viz,

-

sRupees 200, one-half of which goes to the Surrogate before whom the Affidavit is made,
and through whom the application is sent to the Rrgislrar{

PART 3,

T'ime for solemnizing Marriages.

4. Your particular attention is request.
ed to this Section. The special 'License
will of course only be granted by the Lord
Bishop or his Comniiissmy under very spe-
cial circumstances, and’ the fee will be the
same as that for the other special License

24. Every Marriage ~solemnized in India
fram and after the first day of July 1864, by
any person who has received Episcopal ordina-
tion, or by any Clergyman of the Church of
Seotland. dr by any Minister licensed under this
Act tg solemnize Marriages shall be solemnized
betWeen the hours of six in the morning and'
seven in the evening, But the provisions of
thlis Rection sl\mll not appl]y to-a (il;rig{man
solemnizing a Marriage under a speci=d livense e
{mrmitting him to do so at any houy other than under Section 7.
between siX in the morning, and seven in the § <
evening, from and under the hand and seal of e
the Bishop of the Diocese, or from his Clom- : 5
missary. For such special license the Regis-
trar of the Diocese shall be entitled to charge #
such additional Fee as the Bishop of the Dio- o
cese may sanction, J .

e
- .
o~ - A ® .‘
PART 41n. 3
5 ds to the Registration of Marriages in'India, Z <
‘s 25. ~ All Marriages solemnized in India from » 25, All Marrisges (save those undes

: f July 1864, between : t ;
- ;l)reuriﬁrf:f rl'mttlifof l:!:ed: whoi Shall profess the the Marriage Registrar’s Act) to be regis

Christian religion, except Marriages solemnized tered as hereinafter prescribed. But an
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& hder the said gy » : : : in h cer-
' = te thereof and in case suc
mﬁdlmm y‘ua ‘1‘8&“ Gl(st&& Cap. 40 om;m 1 ti 4 ;}lﬁzkfec:lrlﬁ?we ll;ee(I: el ira:fs “tlllltetegrzo . B
il of 2, y 3 s stration, to the Government of -
¢ E Hﬁt ' her:%d' Shall be will : by flcfect vy Mh regist 3 ﬁl,‘.feﬁﬁffg:a ace within which he resides, such
- gLl ot s il ot invaldne any Maring 2o 949 e sl s i (ko aner |
: o inor. J0Validate L \ wige invali addedials SL a separate certificate of the original erroneous f
£ nvalig Ay Marriage mmn: valid. £ ;,;?;.:r;n‘:icoef éhe marginal correction therein

« made.

37. Every person solemnizing a Marriage 37. Provides [ !
under this Act andshereby required to register or scarches of Registers

the same, and every Marriage Registrar or and for the 8"’158 of certificates of Mar-

Secretary to Governmefit who shall ‘have the for which :

custody for.th,? ﬁmbei%gof any Registfer of {ﬂge. or which, searches and certificates, o

Marriages, or of any certificate or copies of cer- fe ; .

tificate under this ict, shall, at all l;momble @ may be charged. This section clearly

. }gmqs,allow searches to be made of any Marriage extends to "“ chisten already :

egister Book, or of any certificate or dulica tevie cacy in exis.

or copies of certificate in his custody, and shal ¢ amd any C’N!ymn who h

fl‘,i‘;! c‘:ﬁiunder his hand of any éntry or en. tody of any Marei 2 5 the cys.
in the same on the payment of the fees Siriege Rtgutn' can t‘u'}.’o

hereinafter menti ed : ‘ :
* extending over ;:riofj f,l}'; 1% for every search .y ? .rmnb’d.!“ for the cert)

26. Registers® to be kept zecording “
Mm CQ - Pt . ;‘

wrniny -
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il . .b v-‘i”,' Pﬂ"i‘du‘ fip your (Mll’l’il ) Re- .
ch Olengymman, of ictted by e 5 s kit
W“ 'Wlemmmd“ o oy se must be sent qulrtﬂ'l] 1

At which sao of 74N a 0 o this office, and th _re.
» 4Ny spi Mm Clemyman shali ot b e »and they must no 'y
%‘" ?e%j,ﬁﬁn sont in duplioate apd within a fortnight

e mms%mmmﬂﬁma-ﬁ
: ‘ : 5

: ot more one My ficate of
within the limits of wjje), or from the expiration of the - idtiae sum of one Rupee, and four A Triage, howsyer |, aay
3 triet ghs ch such station oy ol ol quarter., , itional fp - our Aunas r2 2 . Bg »go
MMM&W;@M‘. Quarter) JMW&  Altkiough this Act applies only to Mar- s of ope R;pge or ey o sy dd the  Uich is enteregr 8 such Regi i
: niries of Ma ol Re ) oy certifieate. : Fver, N
¥ said Reg W‘:‘, :eg" tarns, the Clergy should sead in b ey bﬂn’ * for + Dok
farch, their Returns, of Baptisms, aud Burials, y EVery seareh extendis o
23{ Within the same time, P riod of bol wore thsg e yeou :0' e
B : o " ¥ the su
o Aooe Rapee, and four Annse additionsl I:
shall be X every addicional year, and the sum of ope
: Ragee for every sioghe cortificate.”

3. Froies tha ol o, s (o
- “ Y
i * Murringe Regiurar o
28, (Seotland.) 3 : s
. '
a8 the R iﬂtc? . o
20 to_35, apply m}ytbo rso:g who »
tciﬁ'l?"“o“b. :gﬁ'n -
.”l::d or by Ministerg : m:l" .at 3
+ B ader the Act 10 clauses
l#ﬂ"-“.:d 1 do mot_thin these . ' , .
lh‘w" I', w‘m ﬁ'o'll me . I f 3 thc coneclion of errors n® ulé' ‘ 0. tm“i‘& r“’:&"! .
i : with the. d“?r ” ’Mo rriage Registers and it clearly 5345 s : e
P e " !
w Aoy peron ohmswmfom °‘“'"'” R ioges, | would suggest iy & PART gy, . 3
ﬂ !”l“‘ i‘ banl he' t;o ‘ll §[‘“‘“‘g Clrm' . WE s LA to ‘h‘ ' »
o v ge luet i 'llhlo“‘ |pp. hat ol the Reverend . ;. {28 : Al.:l it wrriages of cerfain Nutive Christians .
i o8 therefore ! rs in their “{ﬁg,'fl:rf y "coog Statpy0s 1o 'h“ “'ﬁm%m..‘ to Juake Ahto'48. p
p- 1d correct €rTe yding copies ne B Acy v 19 and 1o e “‘giﬁn - Frovide for Y Marsiage of
. shoold €88 oy claune, send!e® | | BtV of Tage'>, Vie, Cap 40 iy Sihdin Native Chtisians by any person
\ witnosses by this © : this offices , e iu.q,“:nﬂ the Governoe "0 the mid  goar . any who
correct directed corrections 10 5 0 B bl b Jyoril A1e found pot s eheral. of receive & license authorizing him 1o
wath o g pplicate of such v S oot tha local (;mh"‘“‘“; Brant  cenificatem of Marviage b tweon
o “dm B T ner of “‘ooru..c‘m cm” is. Native Christians. As these Licenses 1
‘ T _ . " 00 issue  liecense N il : Tt -~
‘ Sy oty t;m.‘mﬁm\g grant . u’.‘,‘ '."ﬂ\ e"‘:ﬁ&h, L8, tommry Native Chria.
e 1% . between ative Chiristiane. u"‘““‘.i.. m.  USEA, will probably be issued to mBny Case-
4 religion in India, i e\\i-hlndothmnnd«thejuid::ﬁo’n o{‘t:a :
e A Missionary Clergy, it will be as well to point
& . out particularly Séctions 42 and 43.
A ' .
.
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42 It shall not b
Dary tg the gran| ¢ 3 necessary prelimi-
licemschl under the pone CT0%te by any person

last
aBY notice of Mareie. Preceding Section, that
. 2 should ha e
i tw]:lther of the o !llehv;fa n given

part of thir AR 10r & certlficate under this

1S Act, be
7t of this A, certified under thi
glﬁu od and nf)i' :)f the fplh{:ing ct':hditiomt’;h -l;:

L The p
marviad shall ‘exceqy gyme iMtending 1o o

- i 1
be ...‘,,;,z""h" of the parties inteading ta

living, . ot have a wife or husband still .

-op In the presenge
numaanndnru of the person w0
the ¥ leut'o.m-m." b of

o L 81l upon fheeq
preem o witues gy KR
D0 b Almighty God, do hﬂ, e
band " o 5 8%l wedded wife or. hus.

ﬂrwwdatoth”hM e

- . 5. m stk iy
between the houre of (COAMON be mag
Seven in the -ot."xmthemomingm;

o83 When ip :
.M Tespeet ‘¢, i
T vy
o the “pepoeen fulle, 3 i€ 8 rve
prenenf:emthe nulw 8 aforesaid in whoge
iade to such

l?:::missioner, may nent, or the Chief
fef grant?d. by such o:em:?
Dve &

is Act, Under Sedtion X1,

: . 45. The tor 8 .‘~ .g ‘
oo untesSocion Lo 0 oy i
Y of this Act, V. re.

shall. be notified jn

.42, Provides for the performance of Mar-
riage under the following conditions : -2

Ist. The age of the man intending to be
married, shall exceed sixteen years, and the .
age of the woman jntending to be married
shall exceed thirteen years, :

.

2nd. The man and woman shall not
stand to each other within the prohibited
decrees of consanguinity or affinity.

3rd. * Neither of the parties intending to  *
be married shall have a wife or husband
still living.

4th. In the presence of the person so®
licensed and of at least two witnesses, each
of the parties shall say to the other: —

“ Teall upon these persons hére present
to witness that I, A. B., in the presence of
AMl.ilglzhly God, do take thee, C, D. to be my
lawful wedded wife, (or husband)” or words-
to the like effect,

5th, That such declaration be made be-
tween the hours of six in the morning and *#
seven in the evening,

43. Provides that when the Marriage is
thus duly peiformed the person performing
it shall grant a certificate to that effect, such
certificate to be received in evidence without
further proof of the Mariiage.

e

.

47. A Register Book of all Marriages of
whiche certificates shall be granted under Sec-
tion XLIIL of this Act shall be kept by the
person granting such certificates in his own
vernacular language. Such Register Book shall
be kept according to such form as the local
JGovernment shall from time to time pt‘es'crlb(fi
and true extracts therefrom duly anthenticate
shall be deposited at such places and at such
times as the local Gogernment shall direct.

48. Every person licensed under this Act
to grant certificates of Marriage and who shall

have the custody of Marriage Register Book
under the last preceding Section shall, at all

reasonable times, allow search to be made in °

such Book in  his custody, and shall give a
copy certified under his hand of any entry or
entries in the same on the payment of the fees
hereinafter mentioned : that is to say, for every
search extending over a period not exceeding
two years, the sum of eight Annas, and two
Annas a,cfditiom(l for every additional year.

47 and 48. Providé for the keeping of
Register' Books and searches to be allswed
therein and certificates of entries granted
upon peyment of the following fees : for every
search extending over a period not excéed-
ing two years, the sum of 8 Annas, and 2
Annas additional for every additional year.

PART G61H.

As to Penalties.

) Not a;.p)&(‘f&bl& fa the Cleray.;
R (Not f\ppﬁ"ﬁb‘n? to the ‘,«';"'T,f;
* 51, (Not sppliealile to e Clergy;

52. Whoever shall, from and after the
first day of July 1864, knowingly and wilfully
solemnize a iage between persons, one or
both of whom shall be a person or persons pro-
fessing the Christian religion, atany time other-
wise than between the hours of six in the morn-
irfg, and seven in the evening, or in the absence
of at least two witnesses, shall be punished with
imprisonment of either description as defined
in the Indian Penal Code for a term which
maj®extend to three years, and shall also be
liable to fine. But the provisions of this Sec-
tior shall not apply to Marriages solemnized
under special licenses granted by the Bishop of
the Diocese or by his Commissary,

. e »

53. Any Minister of religion licensed to
solemnize Marriages under this Act who shall
knowingly and wilfully solemnize a Marriage
when one of the parties to such Marriage, not
heing a widower or widow, is under twenty-one
years of within fourteen dag after the re-
ceipt by him of notice of such an‘iaie, shall
be punished with imprisonment of either des-
cription as defined in the Indian Penal Code

*® for a term which may extend to three years and

shall also be liable to fine, but the provisions
of this Section shall not apply to Marriages
solemnized between Native Christians under
the provisions of Part V, of this Act,

-
5% (Macriag> Registrars
85, (Not applicable.)

56, (Not applieable,)

52, Penalty for solemnizing a Marriage
out of the hours mentioned save under
special License.

.
=]

53. Penalty on Ministers of religion
licensed under the Act for sclemnizing Mar-
riages . when either party is under age.

This does not apply to the Clergy.

o

o






Cory—Opixiox,

. 3 . . - . e S » ()f ('ir’
I think that the Legislature had i view the ordinary ‘state s
. . . § > 2 et ) 1apel.
cumstances in this country in places where there is no Church or C l1 -
e A A VR . : i el s
There Divine worship is ordinarily held in some publie building, su¢

g E ey room
the School, Court House, Mess House ¢p other large and convenient
of o similar character. i S S

. ‘ 2. o o v srform-
2. It may oceasionally happen that Divine Service may be pe %53
3 o v v g avoure
ed in a “private dwelling.” " But this is amere act of grace and fav
the part of the individug] -

the Society of the place or station to congregate in his drawmg’-l'f)ff';‘ : t::
Sunday wo;*ship, I think he might reasoflab]y decline to allow ltbq ')u (;.
used on any or every day in tlie week for the mqrriug(; of all clazlﬂesl 5
persons.  Should:he go decline, I do not think he could be cmln}t 2%
to permit the ceremony to Le procceded with on f.hf’ mn Sre tli i
“ private dwelling"’ was by the force of the definition in the Ae
“ Chureh.” "
4. The proviso in 8

ection 1V, Clause 3 appears to me to draw the
distinction betweena

Church” and a “private dwelling.” .
4. It appears to me then that though the word * building” used in

the definition of “ Chureh” may in ordinary. par]anc:,c& be large ex‘xouti':,

per se, to cover private as well as public “ buildings,” it must neverthe-

less be here limited to buildings of a public or ,quasi pu"t.)lic. ({hm-ac-ter.
Great inconveniences might arise both to the public and 40 individuals b{l
any other construction, Such an interpretation is .onl-y rt:asongble, WA -
squares with the circumstances of the country with :«v}uch the Pegfst
lature was dealing. T think that if the Legislature had intended to mv«.sf
private dwellings with the charac@er 1 B Churehga” for. ﬂ_lé Pu"P°Sez o
the Act, they would have said so ir) etpress terms. Tl'le very fuct.of t”ere
being ¢ buildings” in one part of the Actand * P‘m.mte, QWelhngs in
another is a strong argument against their being coincident in value.
e .(Signed) J. B. NORTON, ]
R6th April 1865, . Advocate General,

o .

5 and though he might be very willing to allow -

g i, i
.
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