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, Submitting, with remarks, for the approval of Government, a set of draft rnlesién-md»;}‘.y the
= Board of Revenue under section 35 of the Court of Ward’s Regulation as amended by Madras
Act IV of 1899.
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ESS, 1214 Sgpp, 1899,

PROCEEDINGS OF THE BOARD OF REVENUE
(Laxp Revesug),

The Hon’ble Mr. J. StTuReOCK,
The Hon’ble Mr. J. ThomsoN,
The Hon’ble Mr, F. A. NicnHorsoy,

Reap—the fullowing P

OFriciaL MEuoraNDUN. » No. 223 (Confdl. No. 103),

With reference to Government Order, Mis. No. 2305, P\evonun, dated 27th June
1899, the Board of Revenue is requested to consider and adyige the Government at
as early a date as practicable, on the following matters:— 3

If and when the Government makes the declaration unde
Regulation V of 1804, as amended by Madras Act IV of 18
Kidlahasti and Karvetnagar zamindaris—

(i) What Collectors should be appointed with reference to the second clause
of section 28 to discharge the duties imposed upon a Collector by the Regulation 2

(i) What arrangements should be made with reference to section 36 ? (It
may be assumed that a notification under section 35 will issue).

(iii) Whether any and, if so, what rules should be framed wunder
35, clause 2 ?

r seetion 2 of Madras
99, in respeet of the

section

(By Order.)

Ooracayunp, (Signed) N.E. MARJORIBANKS,
12th July 1899. Ag. Under Secy. to Government.

To the Board of Revenue (Land Revenue).

Reference on the ahove, dated 16th July 1899, D. No. €6 (Confdl, No. 16).

Forwarded to the Collectors of North Areot, Nellore and Chin

early remarks which should be submitted S0 as to reach the Board by the 30ith instant
at latest.

(Signed)  LIONEL DAVIDSON,

Acting Secretary,
To the Collector of North Arcot,

5 - of Nellore, with eopy of Official Memorandum.
o - of Chingleput,

gleput for very !

e i S i,

A A

——r~

Boarp or Revesue (Lanp RevexuE), Rer. D. No, 105, Press, 1211 Seer. 1899. 3

. N N A N R R R R A R A A NI A g e e e T S B R e
P R A A A A i A

Reap—Iletter from C. M, MULLALY, Esq., Collector of Nellore, dated 21st July
1899, No. 1436-R-Ver.

Reap—Iletter from D. W. G. COWIE, Esq., m.A., Acting Collector of Chingleput,
dated 26th July 1899, No. A (Confdl.).

Reap—Iletter from R. H. CAMPBELL, Esq., I.C.S,, Acting Collector and Distriet

[~ Magistrate, North Arcot, dated Chittoor, 29th July 1899, Dis. No. 462-R-Ver.

)

Reference on the above, D. No. 105, Press, dated 12th September 1899.

With reference to clause (iii) of Government Memorandum No. 223, dated 12th
July 1894, the Board of Revenue submits, for the apprpval 9f Govtarnment, a draft set
of rules framed under section 35 of Madras Regulation V of 1804 as amended by
Madras Act IV of 1899,

2. In drawing up these rules, the Board has had the advantage of the assistance
and advice of the Hon’ble V. Bhashyam Aiyangar to whom 1t 1s greatly indebted for
the time and trouble he has devoted to the somewhat complicated questions involved.

3. The preliminary section merely contains deﬁni.tinns and calls for no remarks.
Parts I and 1II have been modelled on similar rules 1ssued under section 320 of the
Civil Procedure Code in other provinces, and present no difficulty.

4. The same cannot be said of the rules contained in Part I1 ; and a brief exp]_ana-
tion of the manner in which they have been drawn up will accordingly be given,
The applicability of each of the sections of the Civil Procedure Code as specified in
section 37 of the Regulation was at first carefully considered and rules were then drawn
up for the purpose of modifying all those sections which could not be made apphea_ble
without alteration. In other instances the rules are designedly silent, e.g., section
325 of the Civil Procedure Code applies in its entirety to the case of sales by the
Collector. The ordinary case will, no doubt, be that of an estate, the claims against
which approximate to the total value of the assets, and, as a rule, a general enquiry
such as that contemplated by section 822-A of the Ciyil Procedure Code will probably be
necessary. Part 1 of the rules consequently deals first with this, the most important
case, provision for the cases in which the number and amnount of decrees trausmitted
to the Colleetor are comparatively trifling, being made in Ruale 15 which is modelled
upon the procedure contemplated in clause (@) of section 321. Rules 3 and 4 are‘ba’sed
upon section 32Z-A, Rules 5, 6 and 7 on section 322-B, Rule 8 on section "32%-0
and Rule 9 on section 322-D ; Rule 10 is 1nten.ded ﬁnally to puta stop_t_o htlggtmn
in regard to claims which have been fully qnqum?d into um}er the provisions of the
preceding rules. Rule 11 is based on section 323, sub-sectmq (3) being designed to
secure to the Court of Wards all the powers, Whlch.lt exercises 1n the ecase of an
ordinary estate, in those iustances where it is managing property as an agent of the
Collector to whom the execution of decrees has bggn transferred. _ Rule 12 is intended
to secure to a creditor the first .clalm on any Sp(,t(:lﬁ(f property which has bee_n p‘ledged

o him as security. Rule 13 is based_or} section 324 and Rule 14 on section 324-A,
:,,nle 16 contains the most important deviation from the provisions of the Civil P1oqedure
A(»Je which empower the Collector to whom a decree is transferred fo_r execution to
order the sale of immoveable property if he so thinks fit. One underlying principle of
these rules is that no sale shall take place unless it is either unavoidable or clearly in
the interests of both debtorand creditor. R_ules 13 and 16, t_herefore,'prevent the
Collector who is the representative of the creditors f‘rorr} proceedugg to this extrem1t_
until after the period of 20 years has elapsed. The interests of the debtor and his
estate are amply secured by this provisiou, but it is easy to conceive cases In which it
might be advantageous to sell a portion of the ward’s property at an earlier stage in
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the management, advantageous, that is, in the interests of the debtor ; and provided
the transaction is also 1)0[1011(1'11 to the creditors, there appears no owa tion to such a
sale ; lence the pr ovision that if the Court of W (ud\ as the representative of the debter

and the Collector as the representative of the creditors agree, the property of the ward
may be sold at any time. Rule 17 calls for no speual 1umaxks

Rule 19 provides
ge uuall\ for the d(-lunlll"ll of powers.

In conclusion, the Board desires to draw special attention to the fact that,
thr uu'"hout the rules, eare has been taken to make the Regulation Collector subordinate
as heretofore to tho Court of Wards and as far as 1mx\1l)‘e to reserve to the latter
authority all its ordinary powers in cases where it 1s entrusted with the management
of an estate as an agent ‘of the Collector to whom the execution of decrees hdq bec.

transferred. The ((llcttul himself has been made subordivate, mot to the Court of

Wards, but to the Board of Revenue, in accordance with the provisions of section 35 .2
the Regulation as amended.

6. Early orders are requested on this reference, as, until they are received, no
permanent arrangements can be made for the management of the two estates of
Kalahasti and Karvetnagar and the liquidation of the pmpuutum debts

(Signed) LIONEL DAVIDSON,
Acting Secretary,

To the Secretary to Government, Revenue Department,

Exd. Md.Tal. wa

| Draft rules.

b
Wi

y &z ?V'Q»'L v: /L

{]/dem

Gones? 7 breloy,
gﬂylﬂzluzzat /l/ cw )>
y S

e

~

a]/lbo/ECZ(’éZ/z/ /c; 60‘(/[)71,,,,,[,, /
plevotte e Ué'/t(/z/[ﬂ;n f

//0/7)(43

(599, Seprarbisnd



11

G
4h)
P
“r




-






W

; /(4_& C4///‘/ﬂL (/ 2y
- —

P
AN

e ZW Losimer o |
W Ik, o nceefti et |8
/‘“‘Q MW"

%3/4/ Pre;
0 g
A\% / tnel G b y




-~
o

" Revenue (1= ) Dei)artment.

CURRENT No.

Erom
The Board of Revenue,
Order Land Revenue.
D. No, 143 Ref
9th Decembe: 1899
Datea *” :
Received /3. X7 88
_ q ,;{--‘U:Q\)\
Registered /3. X/, 5" .
S " S
2 {( i' t’.’) “
Enclosuref e, - 5 &
m \ ep
. }). b =
Spare copies . 22
,\:\:/,7_‘_ .‘__\-.j./‘\..
Accepting the Hon.V,Bhashyam Aivan-
gal1’s opinion and the anendnents fmgg.osttg
by him as ragards the drart rules framed
under saction 35 of tha Court of Waids Re-
gulation amended by iadias Act IV of 1899
FY ) / .
N\ ¢ ‘ ;
/Y \\’\ A S




. ———— s
BACK prA PERS.
6.0 \ No. \Depz\rtment. \ Date.
B S S

.——'———-—\
a.0 No. \
el ™
\
 RMESEER ST

|

Office of tha Boaid of Revenue
(Land Revanue)

Dated 12th Decembeir 1899

The Hon.Mi.d.Thomson
Mr.W.J.H.Le Fanu !
Mr.A.W,.B.Higgens

Read th= following :-

1% 0fficial Memoirandum from the Ag.Undar Sacra-
taiy to Govermnment, Reavanus Dapaitment, No,374, datad 20th
Novamber 1899,

2. Also Memorandum from the Ag,UndeI Sacratary
to Govermment, Revenue Department, No.151, dated 7th Decembar

1899,

Raferance theaieon D.No.143, dated 12th December’99

The Board accepts the Honourable V,Bhashyam Aiyan-
gar?s opinion and the amendments suggestad by him in the ---
draft rules submitted undsi Ref.D.N0o.105 of the 12th Septam-
baxr 1899, /i

-

To Acting Sacratary,
Th= Sescietary to Goveinment, Ravenue Dapartment,

with 1 enclosure (retuined).

R'H.
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DRAFT RULES.

Under section 85 of Madras Regulation
YV of 1804 as amended by Madras Act IV
of 1899, the Governor in Council is pleased
to pres@ibe the following rules for the
transmission of decrees from Civil Courts
to the Collector and for regulating the
procedure of the Collector in executing the
same and for retransmitting decrees from
the Collector to the Civil Courts :—

PRELIMINARY.

Rele 1.—TFor the purpose of these rules,
unless there be something repugnant in
the subject or context,—

(1) ¢ Collector ” shall mean the Col-
lector specified in the notification issued
under section 35 of Madras Regulation V
of 1804 as amended by Madras Act IV of
1899.

(2) ¢ Regulation ” shall mean Madras
Regulation V of 1804 as amended by
Madras Act IV of 1899.

(3) * Regulation Collector ”  ghall
mean. the Collector who is specified in the
notification issued under section 28 but
not specified in the potification issued
under seetion 35 of Madras Regulation V
of 1804 as amended by Madras Act 1V of
1899, and includes a person appointed by
name or in virtue of his office as Collee-
tor under section 36 of the said Regula-
tion so amended.

(4) ““Section ” shall mean section of
Madras Regulation V of 1804 as amended
by Madras Act 1V of 1899.

(5) “Ward” shall mean an incapa-
citated person with reference to whose case
a notification under section 35 has been
issued ; and

(6) Words in the singular shall in-
clude the plural and words in the plural
ghall include the singular.

PART I,

Ov THE TRANSMISSION OF DECRFES FROM
tai Civin Courr To THE COLLECTOR.

Rule 2.—On the issue of a notification
under section 35 every Civil Court shall
transmit to the Collector of the district
specified in such notification a copy of
every decree which has been paesed by it
or the esecution of which is pending
therein and which falls under the category
described in such notification. o

T . e T e~
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Such copy shall be transmitthd by
post or in such other manner as may be
most convenient and shall be accompanied
by (1) a statement showing the extent, if
any, to which the decree has been already
executed and clearly setting forth what
portion of the decree still remains to be
satisfied ; (2) a copy of the application, if
any, made prior to the issue of the said
notification for execution of the decree, and
of any order made thereon ; (3) any other

representations which the Regulation Col-
Jector, the holders of decrees t_ransferred
in pursnance of the notification issued
under section 35 and other persons having
pecuniary claims against the ward or his
property, whether such claims have been
allowed or disallowed in whole or in part
under section 32 and whether the same
have been notified to the Regulation Col-
lector under section 30 or not, may desire
to make, and (b) for holding such enquiry
as he may deem necessary for informing

: 5 ! : . celf as to the nature and extent of such
papers which may be considered necessary L gg:rs:es and claims and of the ward’s im-
in order to enable the Collector to ascer- v moveable property and may, from time to
tain exactly the nature of the decree and e time, adjourn such hearing and enquiry.
tht.h;‘; ﬁ)rocezldmgls ;nk exec;utlon thereof The Collector shall inform the Regulation
which have already taken place. wollector of the date and place so fixed
The Collector shall notify to the Court ;‘1;)(111(2%:11'1 :150 give notice of such date and
the;ecelpt of all documents so transmitted place in the manner prescribed by rule 4
to him :
; to the decree holders and other persons
wefor gl aforesaid requiring them to make either
PART II. in person or by an a,gept authorized 1in
OF THE EXECUTION OF DECREES BY THE writing such representations as they may
CoLLECTOR. desire to make in the matter.
. : 8. dispute as to the
Rule 3.—On the issue of the notification Rule 6.—11 there b no disp
under section 35, the Collector shall call fact or extent of the liability of the ;V iy
upon the Regulation Collector to furnish in respect of any of the decrees or claims
him with full particulars of all claims of which the Collector is informed, or as
lon, { to the relative priorities of such decrees or
notified to him under section 30. The ‘ claims or as to the liability of any im-
Regulation Collectoy shall thergupon fur- moveable property of the ward for the
nish the Collector with such particalars and : : lai h
shall explicitly state in regard t satisfaction of such decrees or claims, the
such claim which ha b i Mot Collector shall draw up a statement specify-
s not been established i b red for the
by a final d £ ing the amount to be recove
.3;; di:?ion %ﬁi‘i};’eraisoﬁrt ﬁf competent discharge of such decrees and claims and
z)r disailowed Bilor in “?E leen allowed the rate of interest payable, the order in
Tider seotion B2 ole orin part which, subject to the provisions of section
s 33, they are to be satisfied, and the
Rule 4.—On receipt of such information immovegble property available for that
thﬁ Couetlz:?r sha}lll gwebnotlc(ei to illl persons purpose. e
whose claims have been disallowed in Euplaration.—In the case of all claims
whole or in part under section 32 that he in re}s)pect of which no decree has been
Ezogosi?a_tos en%xllllre mtt_o th?] ﬁxerits of passed, it shall be corxflppt:nt t: the C};Jllle_c-
uch elaims, e notice shall be in tor to fix the rate of interest payable in
English and in the language of the district the same way as if he were a Civil Court
and shztzli be pu})llShed‘ by being posted in drawing up a decree for the pa.y".m_ent of
thﬁ cu (1:1erry'¥ the Collector and at such money under section 209 of the Civil Pro-
other places, _1. any, a8 he may think fit ; cedure Code. Provided that any dispute
it shall require such persons to produce as to the rate so fixed shall be referred to
t?eimtoc:rxgegiglh eltcea(.;]y, (}fy hwﬁichl 1 Rt 9 the Courts under rule 7.
gz . ROV NG Sans, iloy . & .- Rule 7.—If any such dispute arises, the
period of sixty days from the date of its K Collector shall refer the same, with a state-
publication for ecompliance therewith. » 1

Where the address of any such claimant is
known to the Collector, a copy of the
notice shall be sent to him by registered
post.

Rule 5.—Upon the expiration of the said
period of sixty days the Colleetor shall
appoint a day and place (2) for hearing any

ment thereof and his own opinion thereon,

‘to the Court or any one of the Courts of

the highest grade from which any of the
docrees has been transmitted to him in
pursuance of the notification issued
under section 35, and shall, pending the
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reference, stay proceedings relating to the
subject thereof. If the Courts from which
decrees have heen so transmitted are all
of the same grade then the Collector shall
make the said reference to any one of such
Courts. The Court shall dispose of the
dispute if the matter thereof be within
its jurisdietion, or transmit the case to a
competent Court for disposal, and the final
decision shall be communicated to the (ol-
lector. The Collector shall then draw up
& statement as above provided in accord-
unce with such decision.

Fule 8.—With the previous sanction of
the Board of Revenue, the Collector may,
instead of himself issuing the notice and
holding the enquiry required by rules 4
and 5, draw up a statement specifying the
circumstances of the ward and of his im-
moveable property so far as they are
known to the Colleetor or appear 1in the
records of his office, and forward such
statement to the District Court, and such
Court shall thereupon issue the notices,
hold the enquiry and draw up the state-
ment required by rules 6 and 7, and
transmit such statement to the Collector.

Rule 9.—The decision by the Court of
any dispute arising under rule 7 or 8
shall, as between the parties thereto, have
the foree of, and be appealable as, a decree ;
and if such decision is varied on appeal,
the statement drawn up under rule 7 or
rule 8 shall be modified accordingly.

Rule 10.— All claims in respect of which
no decree has been transferred to the
Collector in pursuance of the notification

issued under seetion 35 shall, if allagad Vi

(P without dispute—under—rulo—6—or adjudi-

cated upon by the Court.under rule 7 or
rule 8, be dealt with by the Collector, sub-
ject to the provisions of section 33, as if
decrees had been passed thereon to the
extent, if any, to which such claims are
held established by the Court, and the
., 8ame transmitted to him for execution,,
I'# and na further litigation shall he RLOSe-

(-mlnm-f of such n]uﬁl‘li\n nvnu;ﬂ‘ e
farasisattowed-by-rute9. | 1

Rule 11.—(1) Whenever the amount to
be recovered and the property available
have been determined as provided in rule
6, rule 7 or rule 8, the Collector may raise
such amount or any portion thereof and
interest—

(a) by letting in perpetuity or for a
term, on payment of a premium, the whole
or any part of the said property ; or

ENUE), Rer. D. No. 105, Press, 121a Sger. 1899,
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() by mortgaging the whole or any
part of such property ; or

(¢) by letting on furm, or managing
by himself or through the Court of Wards,
the whole or any part of such property for
any term not exceeding twenty years from
the date of the notification issued under
section 35 ; or ;

(d) partly by one of such modes and
partly by another or others of such modes.

(2) For the purpose of managing
under this rule the whole or any part of
such property, the Collector may exercise
all the powers of its owner.

(3) In the event of such property
or any part thereof being managed through
the Court of Wards such management
shall be condueted so far as may be in the
same manner as if no notification had been
issued under section 35, provided always
that the functions of the Colleetor under
the Regulation in respect of other matters
than the execution of decrees shall be
discharged by the Regulation Collector.

(4) In proceeding under this rule the
Collector shall be subject to such rules
consistent with the Regulation as may,
from time to time, be made in this behalf
by the Board of Revenue.

Rule 12.—1In the case of decrees direct-
ing the sale of specific immoveable pro-
perty or claims arising from mortgages of
specific immoveable property, such pro-
perty shall be the security for the said

debts and the net rents and profits derived

by letting, mortgaging or managing the
said property shall be set aside for the
liquidation thereof, according to the rela-
tive priorities of such decrees or elaims.
For the better determination of such rents
and profits, the Collector shall, as soon as
conveniently may be, after the expiry of
the revenue year in which such lease or
mortgage was executed or such manage-
ment was undertaken and of every suc-
cessive revenue year declare, subject to
the approval of the Board of Revenue, the
net annual rents and profits realized from
such property and such declaration shall
be conclusive evidence of the amount of
rents and profits arising or accruing from
such property ;

Provided that in case such property
is managed through the Court of Wards
under rule 11 (1) (¢) such declaration shall
be made by the Regulation Collector and
be subject to the approval of the Court of
Wards,
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Rule 13.—If, on the expiration of
twenty years from the date of the notifi-
cation issued under section 35, the amount
to be recovered has not been fully paid or
realized, the Collector shall notify the fact
in writing to the Court of Wards stating
at the same time that, if the balance neces-
sary to make up the said amount is not
paid to the Collector within six months of
the date of such notice, he will proceed to
gell the whole or a sufficient part of the said
property ; and if on the expiration of the
said six months the said balance is not so
paid the Collector shall sell such property
or part accordingly.

Rule 14 —The Collector shall, from time
to time, render to the Board of Revenue an
account of all moneys which come to his
hands and of all charges incurred by him
in the exercise and performance of the
powers and duties conferred and impmmi
on him under the provisions of these rules
and shall hold the balance at the disposal
of the said Board. Such charges : \-h.‘xlll
include all debts and liabilities i?'om ‘\iliu )
to time due to the Government in resp(-(";,
of the property or any part thereof the
rent, if any, from time to time due to a
superior holder in respect of such pro‘)crt‘t
or part, the cost of managing suchl m)
perty, if any, and, if the Collector so dirg(-t:
the expenses of witnesses summoned by
him. Such balance shall be applied 1)
the Collector under the direction of tl,y
said Board as follows :— v

Firstly.—In providing for the mainte
nance of. thg ward and such members ‘();'
his family, if any, as are entitled to be
maintained out of the income of the pr &
perty, to such amount in the case of (I-? ”1-
member as the Board thinks fit ; and 3

A

. Sec:ondly.——ln discharging rateably the
claims included in the statement drawh 11(1
under rule 6, rule 7 or rule 8 subject ;j
the relative priorities as therein d(*('l‘ar :1)
and to the provisions of rule 12 uudJ su(l
section (4) of section 39. Provided t} ');
it shall be competent to the Collector ml;ll
the approval of the Court of Wards t:\>
disregard the said priorities, if he considers
such a course to be in the interest of thQ
claimants as a body.

Ezplanation.—This proviso does not
authorize the Collector to make any pay-
ment contravening the provisions of sec-
tion 33 or section 39 or inconsistent with

— — R H -
” »
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& M6 other person possessing any
pecuniary claim against the ward or his
estate whose claim not having been noti-
fied to the Regulation Collector under
section 30 or to the Collector under rule 8,
has not been included in the statement
drawn up under rule 6, rule 7 or rule 3,
shall be entitled to be paid out of such
property or balance until the decree-
holders and claimants specified in the said
statement have been satisfied.

And the residue, if any, shall be paid to
the Court of Wards or such other person
as the Board of Revenue directs.

i Prov, ded that in case the ward’s pro-

of

ule 11 (1) (¢), t

;mi sistence and
_the¢” ward and the
members of his fapilyyand all payments
on this account-shall be disbursed by the
Regulation ollector as if Thwere a
legitimat® chm;rge on the managément of
suclrproperty.

Ruid' 35/ E1n lieu of holding the enquiry
contemplated in rules 4 and 8 it shall be
open to the Collector to postpone the
execution of any decree which may have
been transmitted to him in pursuance of
the notification issued under section 35, if
the Regulation Collector satisfies him that
there is reason to believe that the amount
of the decree may be raised by mortgage
or lease or private sale or management of
any property of the ward. In such case
the Collector shall permit the postpone-
ment of execution for such period as he
thinks proper to enable the Regulation
Collector to raise the said amount and shall
thereupon grant a certificate to the said
Regulation Collector authorizing him
within a period to be mentioned therein to
arrange for the proposed mortgage, lease,
sale or management :

Provided that no mortgage, lease or sale
ander this rule shall become absolute until
it has been approved by the Collector and
confirmed by the Court of Wards:

Provided further that all moneys pay-
able under such mortgage, lease or sale or
forming the profits of such management
shall be paid into such Government
treasury as the Collector may name, sub-
ject only to such deductions as the Court
of Wards may consider necessary for the
cubsistence of the ward and the mainte-
nance of such members of his family as are

‘Wards shall detexn
maintenance due
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entitled to be maintained out of the income Fa it a// ¢ . 5;‘ /t 3 /{f’ recd
" : ol ' h© e s "

of the property. Should the requisite : ;

amount not be raised within the period cveluye F o the HFrom oo

specified the Collector shall proceed as

heroinbofnnl'ji_directcd under rules 4 and 5. oLalz ‘*/7‘ e ovae ",1//" ated
Rule ¥ +-Except as provided in r ; g
=1 8P ed in rule 13 — roaed.
} I tLI}.’k(;n.’l‘ o &N .‘{ t_{(( i “/O ’ Z e
{ £

the Collector shall in no circumstances sell
the whole or any portion of the immove- I ¢ L. Ml Poard ‘*i
able property belonging to the ward. But “** "‘//“ W . e 1

- <

; 3
1t shall be competent to the Court of N £ L 6; [41“ - l

Wards at any time with the approval of *““<** <<% ':/2 3 :

the Collector to sell such property or any e ey-clerF /n s /"/ o

part thereof, o o I we«/

It “ : ‘ .
Rule ¥7.—Nothing contained in the Houredde L Fe Oy olina (e {’/{ e A
Indian Limitation Act or in section 230 ¢ * ’ a7 e
of the Civil Procedure Code shall be ( »fle elar (o cohom @14 <) >
applicable to the execution by the Collector . v the L.
of decrees transmitted to him in pursuance /z ocvers A lulics ©
of the notification issued under section 35 ‘ Bl e oAele F leod o B
of which the execution was not barred on Aoelor Aws T k5 . foa Ll .
:'1( Shail

the date of their transmission to the 3 1/1L’
Collector. A er- ke 20, an n/

: p Led
Part III. / /—{; o Cotllee [(7»,' /l Lﬁru./
Or THE BETRANSMISSION OF DECREEs. e é ﬁ C/“ PR cwlFeess
; 1
Rule 4’8.1—1011 the complete discharge of e dance ‘ i ‘
He A= % te |

any claim the decree relating to which has A
been transmitted to him in pursuance of [ hron /- A
,  LEE
»2 AL 57 I
(ot &
Hee ol

the notification issued under section 35, the : A ages
y LIE (ﬁlf‘f‘/’u"r’ ,(ﬁ/l P s ZL & : /
Fed (,’(,/g &A‘ld

o1

Collector shall intimate the fact to the

Civil Court concerned and retransmit / ad b A A
thereto the decree together with all papers f{( orler” 2 ;

received therefrom under rule 2. Should / A x/,

d ; ’ , decc & |

the complete discharge of the claim prove [" elor on o < /1 /
impracticable, notwithstanding the sale of / (i £ Lo SAevton oif
the ward’s immoveable property ander rule ¢ Juwilejeets

13, the Collector shall record proceedings TR e

setting forth all the steps that have been - et e /uz P L [
cc T (f A

&

CPp/ €22 il —

taken in the execution of the decree from s’ i1 @O
' i smissi Jivi L ;

thlre date of its tran mission fro‘m the Civil i e s a »/taasé ﬁrm

Court to their conclusion and showing the £, ., A5 (zpn /4 oV A )

sums that have thereby been realized and ; i [ the 9‘47{

have been paid to the claimant or are held ,_,, . y-Ler— as a [{f"’ i e p

by the Collector at the disposal of the /l >
: ’ choy Wb a7

Court. A copy of such proceedings shall 4., o7 .« the ovier wWa

be transmitted to the Court together with . : - LT /,pr /6,
8 L € Guca ¢

the decree and all papers received there- sseddf Hie fees A - amsc 4
with as aforesaid. The Court shall grant . PPRE. UL

. g 4 > 7 o2y 7z 5 2 -
to the Collector a receipt for the decree. [ﬁtr‘mf/’ a C« /"‘/' v = /
and all papers so transmitted. » / o w0 LS 3
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Rule #% —For the purpose of these rules / He

the Collector may, with the previous sanc- ét/ ey P ”/1 Adde A ’1/

tion of the Board of Revenue, delegate to J oyl
any of his gazetted subordinates any of the (_‘Z, Lo eAorr o /u/ Arrs “ﬁ {‘ o .-“”a", . ,;

powers and duties hereby conferred and ’ £ 7
umposed upon him. SutlnrBrra (oo cwhech Loy
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n Court of Wards Regulation.
. Approving the rules framed under section 35 of the — as amended by Madras Act IV of

1899 and ordering their publication in the Fort St. Gevrge Qazette.
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GOVERNMENT OF MADRAS,

REVENUE DEPARTMENT. 5
>

———————

Reap—again the following G.0., Mis. No. 3741, Revenue, dated 2

Read—the following Ref 27th October 1899 :—
—the Tollowing Reference of the Board of Revenue 3 A
Press, dated 12th Septen)b‘ef'nlustggfu_l.d Reveuume), - S 193

The Hon'ble My, J. Srureock.
The Hon’ble M. J. THoMsox.
The Hon'ble Mr, F, A. Nicuorsoy.

e RN

Read—the following : —
OFFIcIAL MzyoraNDUN. , No. 228 (Confdl, N
With reference to Government Order, Mis. No, 2305, Revenue, dated 27th June

1899, the Board of Reverue is re uested i
t -
as early a date as practicable, on (tlhe f(?llow(;ncgox:tigr: ni ¥ivise, the Pyvrmmpnisst

0. 103).

S5 7 T e e st o3 o i
K fabaati and Karvetnagar zamindaris . 8 Act 1V of 1899, in respect of the

(i) What Collectors shoul . 3
of section 28 to dischar t:heS ould be appointed with reference to

! tion 35 will '
(iii) Whether an e will issue).
35, clanse 2 ? ¥ aud; it so, what rules should be framed under section
(By Order.)
Ooracamusy, (Signed)

12th July 1899,
To the Board of Revenue (Land Revenue),

N. E. MARJORIBANKS,
8- Under Secy. to Government.

Reference on the ahoye dated 16th

Forwarded to the Colléctors of Nox"]t.lllll 4 li?,?
e:.rllgter:marks which should be submitted so as to 4 ellore and
a st.

LIONEL DAVIDSON,

To the Collector of North Arcot, Acting Secretary.
of Nellore,

L] » it .
- » of Chingleput, }wx h copy f Official Memorandum.

e it

e TRt ','..
gl s e

\
7

e e
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Read—letter from C. M. MULLALY, Esq., Collector of Nellore, dated 2lst July

1899, No. 1436-R-Ver.,

D. W. G. COWIE, Esq., M.A., Acting Collector of Chingleput
Read—lotter from 2. Vo % o 6th July 1859, No. A (Confdl). :

B

R. H. CAMPBELL, Esq., I.CS, Acting Qollector and District
Rea%d_;;?st:::t ér(;}:)rth Arcot, dated Chi,ttoor, 29th July 1899, Dis. No. 462-R-Ver.
Reference on the above, D. No. 105, Press, dated 12th September 1899.
With reference to clause (iii) of Government Memorandum No. 223, dated 12th

f Revenue submits, for the approval of Government, a draft set
J;dy }3893;;3; ‘? ?;geg seggon 35 of Madras Regulation V of 1804 as amended by
of ru

4 IV of 1899.
Mad?s ;\ctl;wiong up these rules, the Board has had the advantage of the assistance
. In

- sple V. Bhashyam Aiyangar to whom it is greatly indebted for
and advice of the lioieb]}?as devotedyto the somewhat complicated questions involved.

the time and trou 2 sxa o A

. .o section merely contains definitions and calls for no remarks.

3. The P"Iellllr:‘fgabe:cmodelled o}xrl similar rules issued under section 320 of the
Parts T and 11 in other provinces, and present no difficulty.

o de

Civil Procedure Coannot be said of the rules contained in Pa.rﬁ 1I; and-a brief explana-

4. The same cr 2 which they have been drawn up will accordingly be given.
tion of the m'a'nneof each of the sections of the Clvl].. Procedure Code as specified in
The apphcablht);{ alation was at first carefully consgdered and rules were then drawn
section 37 of the eff modifying all those sections which eould not be made applicable
up for the purpose In other instances the rules are designedly silent, e.g., section
without alte}‘_at}lo%- edure Code applies in its entirety to the case of sales by the
3925 of the (J‘wl dricl)lcr e ) 7 doubt, be that of an estate, the claims against
Collector. The or at{l o total value of the assets, and, as a rule, a general enquiry
which approximate to 92-A of the Civil Procedure Code will probably be

ion 322 s 4 »
such as that cIf,m::TIplgiFe& :{;!f:stlgunsequently deals first with this, the most important
necessary. Xa

: i :oh the number and amount of decrees transmitted
case, provision for tt;z;?f:ail;v;ﬁ’ngﬁﬂiug’ being made in Rule 16 which is modelled
to the Colleetor are templated in clanse (@) of §eet1?n 321, Rules 3 and 4 are based
upon the procedure zouﬁules 5. 6 and 7 on section 322-B, Rule 8 on section 322.C
upon _section 822-4, 42 _”’. Rule 10 is intended ginal]y to puta stop to hhg:'atmn
and Rule 9 on _sectlohi;h have been fully enquired into under the provisions of the
in regard (o olAlls wl 11 is based on section 323, sub-section (3) being designed to
preceding rules. Ru ef Wards all the powers, thb'lt exercises in the ecase of an
gecure to the Cpﬂl‘tth;’se instances where it is managing property as an agent of the
ordinary estate, 11 ecution of deerees has been transferred. ~Rule 12 is intended
Collector to whom_the :lfe first claim on any specific property which has been Rledged
to secure to a cx:edltol‘ lo 13 is based on section 324 and Rule 14 ou section 324-A.
to him as security. Bul on from the provisions of the Civil Procedure

: jati

Rule 16 contains the m?;f:t nél(?l?:::g: (i;?)v::hom a decree is transferred for execution to

‘Code which emfower . <o thinks fit. One underlying principle of
order the sale o

. if he
immoveuble property & unless it is either unavoidable or clearly in

hat no sale shall take p sl Rules 13 and 16, therefore, prevent the

titor. : . .
the interets of bofa d::st:;tzrtli%ec;?rtlhu creditors from proceeding to this extremity

Collector who is the rep elapsed. The interests of the debtor and his
until after the Pe“:gegts Qotg}ia;f.ox?bn, Il);ut it is easy to conceive cases in which it
estate are amply sec to {el] a portion of the ward's property at an earlier stage in
might be advantageous o the interests of the debtor; and provided

that is, in t #e
the management, “‘f:gﬁ';iﬁ:’] to the creditors, there appears uo objection to such a

the transaction 18 4

these rules is t
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sale ; ‘hience the provision that if the Court of Wards as the repres ;
2 . : presentative of th
and the Collector as the representative of the creditors agree, the Eroperty of tﬁ: :)::(‘l-

may be sold at any time. Rule 17 calls for no special rema . :
generally for the delegation of powers. ? i oo i
9. In conclusion, the Board desires to draw special attention to the fact that
throughout the rules, care has been taken to make the Regulation Collector subordinau;
as her.etofore‘to the Court of Wards and as far as possible to reserve to the latter
authority all its ordinary powers in cases where it is entrusted with the management
of an estate as an agent of the Collector to whom the execution of decrees has been
transferred. The Collector himself has been made subordinate, not to the Court of

Wards, but to the Board of Revenue, in accordance with the isi 1
; . ) 1 rd: 7ith the provis 3 D Gu
= Rl ; ” provisions of section 85 ¢.

6. Early orders are re i ! ]
J quested on this reference, as, until they are received, no
P}’;;}’I‘ﬁ?‘i‘}t a"(flan’ge'ments can be made for the munzlge,ment of the two estates of
ahastl and Karvetnagar and the liquidation of the proprietors’ debts.

(Signed) LIONEL DAVIDSON,
Acting Secretary,

To the Secretary to Government Revenu
e D
»»  Collector of North Arcot. g

Order—Mis. No. 3741, Revenue, dated 27th October 1899,

The draft rules with the Board’s Proceedings read above will be
the Acting Advocate-General 1S re ive hi ini ofbrtass
s lega]i%y g who is requested to give his opinion as to the suitability
. Rale 10, which “is intended finally to put a stop to liti tion i i
which have been fully enquired into,”yseerﬁs to reqpuire sp%?iafnc;sgfl%::(’ciif)tg iaj;'g;st
as to whether it is within the scope of the rules which Government may frame under
section 35 of the amended Regulation ; second asto whether it is consistent with the
proviso to section 32.
(True Extraect.)

(Signed) H. TREM ENHEERE,

Ag. Secreta
To the Advocate-General (through the a ALY 1 Govarruen,

Government Solicitor).

Rean—also endorsement of the Government Solicitor, No. 606, dated 1
1899, forwarding the following opinion of the Hon’ble ¥ iihas()tlt;fago‘:iln :er
gar, Officiating Advocate-General, Madras, dated 8th N ovember 1899 —y 5

| Re. the draft rules framed by the Board of Rev .
e y e board o ev
Court of Wards Regulation as amended by Madras Act Ginﬁl’lifuln:;;_]sectmn ph i

OPINION.

Section 35 of the Regulation as amended empowers (Govern
regulating infer alia the procedure of the Collector in exeeutin
to him by Civil Courts, Further, section 37 extends certain s
Code of Civil Procedure, to the execution of such decreeS'bg the Coll :
sections, however, are to be subject to such modifications as may be m a(f %etor which
framed under section 35. The draft rules submitted by the Boas 'yéthe rules
are partl‘z{ rules framod- u-nder section 85, and partly reproductions ofr St eveis
said sections of the Civil Procedure Code in simpler phraseolo S?iverz!.l of the
modifications as are necessitated by the difference between thegsyooan ;nth such
paragraph of section 520 of the Civil Procedure Code and that of the ge g,
of section 35 of the Regulation. From the standpoint of a drafts rst paragraph
Inartistic to reproduce as rules sections of the Ciyil Procedure Codg]?ﬁi;; !::gj b:

) ec

ment to frame rules
g decrees transmitted
ecified sections of the

o

No. 871, Revexve, 27reR DrcemBer 1899. e 5

i o A,

to the provision that they are applituble only in so far as they are not inconsistent
with the Regulation as amended and the rules framed t.hereunder, are incorporated
with the Regulation. It may be eonsidered more artistic to frame the rules under
section 35 in such a manner as to leave 1t a matter of interpretation as to how far any
of such rules are inconsistent with all or any of the said sections of the Code of Civil
Procedure and to what extent such sections are consequently superseded or modified
by the rules. While this method may be in a scientific and theoretical point of
view excellent, it will be found that in its practical operation it will canse consider-
able embarrassment and perplexity to the Collector and other Revenue Officers who may
have to administer the new Act and the rules framed thereunder in conjunction with
the said sections of the Civil Procedure Code; which sections, I may here observe,

‘. ire in themselves extremely complex and elaborate an”? by no means easy to interpret.
W ,

The plan adopted by the Board of Revenue in consults ion with me was to reproduce
several of the said sections in simpler language and less complex form as part of the
rules with such modihcations as were necessary to make their working harmonious
with section 35 of 1 e Regulation and the policy of the new Act. Under this
method, some of the rules alone and portions only of the other rules have the force
of law as rules framed under section 35 of the Regulation. The remainder of the
rules are not really rules framed under section 35, but have the force of law
as reproduclions of the provisions contained in some of the said seetions of t.he. Civil
Procedure Code which as aforesaid have been incorporated with the Regulation as
amended. To the extent to which the said sections of the ("ivil Procedure Code have
been modified the modification has legal operation as a rule of procedure framed
under section 35. In this view none of the draft rules is wlfra vires. For all
practical purposes this method has immense advantage over the more scientific method
above referred to and will be a safer guide to the Collector and the other Revenue

officers who may have to work the new Act.

2. Rule 10 to which my attention has been specially drawn would be ultra vires
if it is to be viewed as a rule framed under section 35. The last three lines of that
rule merely state the legul effect of section 322-D of the Civil Procedure Code except
in so far as they extend the operation of the said section 322-D to undisputed claims
included in the statement prepared by the Collector under paragraph 2 of section
822-B of the Civil Procedure Code which is reproduced by the Board of Revenue
in rule 6 of the draft rules. Disputed claims are referred under paragraph 3 of
section 822-B by the Collector to the Court for adjudication and the claim as
adjudged is included in the statement prepared under that section. Such adjudi-
cation being a judicial decision by a competent court becomes final subject of course
to an appeal to the Appellate Court as provided in section 322-1 which is reproduced
as rule Y in the draft rules. In the statement prepared by the Collector under para-
graph 3 of section 322-B, claims which are undisputed are also included in view to
their being liquidated along with debts established by decrees of court, There will
therefore be no occasion for any further litigation about the claimants’ right to such
undisputed debts nor any necessity for formal decrees being obtained thereon. The
last three lines of rule 10 simply give expression to the legal consequence of disputed

claims being adjudicated upon by the court and undisputed eclaims being included in
the statement prepared by the Collector and may therefore well be expunged. The
rest of the rule will be supplementary to sections 322-8 and 322-C of the Code of
Civil Procedure and operate as a rule framefi under section 35 of the Regulation
sroviding that such undisputed claims and claims adjudged by 2 court on referqnce
‘f.%iade to it shall be deemed to be decrees transmitted to the Collector for execution.
‘" far as undisputed claims are concerned which are dealt with and ipcluded in the
statement prepared under seetion 322 B of the Civil Procedure Code it .may be that
they cannot be regarded as decrees, much less as deprees transmitted to phe Collector
under section 35 of the Regulation, but under section 322-B of the Civil Procedn_lre
Code the Collector is authorised to include them in the 1iqui_dafion scheme and prov_lde
for their discharge along with decreed dqbts._ There is therefore‘ no p.ract.lcal
difficulty in including them in rule 10. But in view to remove theqretlcal objections
and an apparent inconsistency with the proviso to scetion 32 which refers also to
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claims allowed by the Regulation Collector. T have di ; 7.
10 by omitting the portion relating to undisputed claix::g ;fliﬁ)dwg&eb%rith mﬁg (t)o
ctor,

3. I have also made some changes in rule 14.

explanat.i.on should be deleted and ztshe two Paragtapl;l;hmz?z d?;‘zvffl Wordrf of the
explanation should be numbered as rule 15 as they are suhstantialle - follomx.;g g
the last two paragraphs of section 324-A of the Civil Procedure Cod g I‘&‘Pﬁ)ductmm of
connection with the clause in rule 14 beginning with the w;ofd t:,‘au have I"(fully no
clause is confined only to the claims included in the statement drawn R i Lapa
7 or 8 and the two paragraphs which immediately follow the expla ‘-?I;_"Ildcr fuleg 8,
as suggested above, are to be converted into rule 15 relate to cl-iixll)ll 2ol e araieD,
section 30 of the Regulation or under rule 5 and not ineluded in t{he it ntot e B
under rules 6, 7 or 8. The explanation therefore should have hs * e;nent, drawn up
last-mentioned claims which bave to be postponed under the 1 'to v Sabh
section 324-A of the Civil Procedure Code reproduced in the ast two paragraphs of
following the explanation to all the claims referved to in thp ¥ ;

with the word *“ secondly” in rule 14. The last eleven &
should be deleted and the two paragraphs immediately followi
15, the first word ““and ” being dropped. The last provisy

be transposed as a proviso to the clause in the s;idm;ﬁ(; létgt?::nqmﬁ l,.‘.lle 14 should
* firstly,” and it should be inserted before the last word ¢ and ,;; ia ;{;g with the word
now numbered as 15, 16, 17, 18 and 19 should be alterd into 16 l’?t ilsause. Rules
respectively. When the Court of Wards Regulation is revised )it ’.“ » 19 and 20,
reproduce and insert in the Act itself the said sections of the Civ’il P:n dbe be@ter to
necessary modifications so that the rules to be framed under section 3§ eef ulxl'e o ey
tion may not conflict but be consistent with the said sections of the C(" 'i ; 32
Code as modified and incorporated with the new Act. In the meanwbiléwl ﬂi‘_ocedure
the draft rules as submitted by the Board of Revenue with the amendments (llnl; s,
tions above referred to and the addition hereinafter to be referred to wmarll)e aftem-
for aﬂhpmctiizl purpozes sulfﬁcieut aud fairly satisfactory. When experience dex?il:'::g
rom the working of the rules suggests further amendme iti

il bisverforberaimiscd. e nts and additions the rules

4. As under the draft rules the ward’s property cannot be broue o
to sale before the expiration of twenty yearsp iupexe):zution of deereel;Dvlvl'%]i:gnl]lg:?%nly
transmitted to the Collector for execution; there is no necessity to frame rul eexz
present under the third paragraph of section 35 regulating the proecedure f est f:
conduet of such sales and the confirmation or setting aside of the same. But in e
orders framed by the Collector in execution of decrees transmitted to ilim fore VI.e v:_to
not being subject to appeal or revision to or by Civil Courts of Ay llaf%u 10n
revisional jurisdiction, it is desirable with reference to the fourth pamfapi fe or et
35 to provide under the third paragraph thereof an appeal to the Bgar({) fORsectmn
from the Collector’s order, and an appeal to the Collector himself from an . d e
gazetted suborglmale of his to whom powers may have been delogated dor e"l(’f @
(now altered into 20) and to constitute the Board of Revenue as ‘;? er rule 19
authority. Under the Code of Civil Procedure all orders passed by Ci 1'01 (I;lcv:sxon.al
execution proceedings in relation to the execution, discharge or sa);isffﬂt, ourts in
decree or the stay of execution thereof are appealable as deorees In t‘;]c lon of the
rule No. 21 drafted by me, I have provided that the orders PaSSe;i hysth eC alddxtwnal
by any of his gazetted subordinates shall be appealable, respectivel y toeh oleotor. OF
Revenue and the Collector and prescribed a period of three monti’s (ti ¢ Board of
respectively, for such appeals.  Under section 622 of the Code of Civiiui’ o e
High Court is a CO'IJ{'t of Revision and the draft rule No. 21 coustitutes rocedure the
Revenge as the re\"lswna! authority in the place of the High Court unde the Board of
of section 85, \Ylth reference to the fourth paragraph of section 3;mﬂ;'r paragraph 3
additional rule will be to transfer also the appellate and revisional. 3 the effect of the
the Appellate Civil Courts and Iligh Court to the Collector and piNistion from
In the preamble to the rules I have also made a slight verbal a?ae
to draw attention to the fact that the rules have reference also to secti
Regulation. The copy of the draft rules submitted by the Board of ﬁc 1on 37 of the
with returned with the above alterations and additions noted therein gk v

f rule

ords of the explination
ug 1t eonverted into rule

ration with a view

Board of Revenue, |

3 Additional Rule
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91— From all orders passed byfi’%&l Collector in execution of
: - under section 35 an appeal shalllie to the Board of Revenue
¥ decrees transilmlttedltge?:; terred within threemonths from the date of the order appeale(i
‘ n provided such.appos er passed in appeal by the Board of Re< Yue shall be final.

de bl P d subordinate of the Collector to wh i
1 by a gazetted subordinate of the Collector to whom any o
i alilgr((ii::ises aﬁ?ethe yCollge“(lztor have been delegated under rule 20, an appeal
$he POWOIS ah Collector provided the same be preferred within one month from the
shall lie ’;flot (:]er appealed against, and the order passed by the Collector on such
da;ee;lfs:mﬁ ‘,;; subject to revision by the Board of Kevenue.
ap

uting the period of limita
s comc% thegorder was passed an

tion for an appeal from an order as afcresaid, the
d the time requisite for obtaining a eopy of the

: the Collector or by any of his gazetted subordinates which
geacth bynstemav, for good and sufficient cause, and on application
self aggrieved by such order, be reviewed and rescinded
same or by his successor in office. :

Every order P ;

has not been appealed a..gﬁlh_
purty deeming him
. fiicer who passed the
i sal by the Collector and from which no application for
Every order I'?:Z‘:,.Ln :gpthe Board of Revenue and every order passed by the
revigion has been P! appeal or on revision may, for good and sufficient cause, and
Board of Revenue in apped rty deeming himself aggrieved by such order, be,

on application f?”’ded :gds:;oﬁdm or varied by the Collector who passed the order
respectively, 79‘.‘31%03 or by the Board of Revenue. -

—

: ; ) dum No. 374, dated 20th November 1899, requesting
Reap—again )ﬂicﬂ:il .\;erﬁgﬁue to state whether iv accepts the opix’1ion of the
_ the Board © and the amendments proposed bgr him as regards the draft

ﬁv% Seﬁzﬁr section 35 of the Court of Wards Regulation amended by
es

Madras Act IV of 1899-

reference of the Board of Revenue (Land Revenue),

143, dated 12th December 1899 : —

following
the o=

Reap—also

The Hon’ble Mr. J. THOMSON.
Mr. W.J. H, LeFanu.
Mr. A. W. B. Hic6rxs.

- ——i?

o. 148, dated 12th December 1899. , | 4

: RBcference—D: e the Honourable V. Bhashyam .Aiyangar’s 0piﬁon and the
The Bt‘_ e mw?tgy hgm in the draft rules submitted under Ref. D. No. 105 of
= ‘mendmen 90
» i loth September 189 , (Signed) W. FRANCIS,
: . / Acting Secretary.

. Revenue Department,
To the Secretary to Gover presti with one enclosure (returned).
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: = The draft rules as now finally
stcella.‘:tus. are approved and will be publishe
ot Fort 5. George Guzetite,

revised
d in the

(True Extraet )
(Signed) G. 8. FORB ES,
Secretary to Government,

To the Board of Revenue (Land Revenue).
» the Superintendent, Government Press, for
publication of the rules,

NOTIFICATION.

Under section 35 of Madras Regulation V of 1804 as amended by Madras Act IV o
and with reference to section 37 thereof, the Governor in Couneil is
following rules for the transmission of decrees from Ciyil Con
regulating the procedure of the Collector in executing the same ar
from the Collector to the Civil Courts :—

f 1899,
Pleased to prescribe the
rts to the Collector and for

d for refransmitting decrees

PRELIMINARY.

Rule 1.—For the purpose of these rules,
subject or context,—

(1) ““ Collector ” shall mean the Collector specified in the notification issued under
section 35 of Madras Regulation V of 1804 as amended by Madras Act IV of 1899,

(2) “ Regulation ”” shall mean Madras Regnlation V of 1804 as amended by Madrag
Act IV of 1£99.

(8) * Regulation Collector ” shall mean the Collector who is 5
issued under section 28, but not specified in the notification issued under section 35 of Madras
Regulation V of 1804 as amended by Madras Act 1V of 1899, and includes a person appointed
by name or in virtae of his office as Collector under section 86 of the said Regulation so
amended.

(4) “Section ” shall mean section of Madras Regulation V of 1804 as amended by
Madras Act IV of 1899.

(3) “ Ward ” shall mean an incapacitat
cation under section 85 has been issued ; and

(6) Words in the singular shall include the plural and w
the singular.

unless there be something repugnant in the

pecified in the notifieation

ed person with reference to whose case a notifi-

ords in the plaral shall include

Part I.
Or R TRANSMISSION OF DECR¥ES PROM THE Crvir, Covrr 10 raE Conrzeron.

Rule 2.—On the issue of a notification under section 85 ever
to the Collector of the district specified in such notification a cop
been passed by it or the execution of which 18 pending therei
category described in such notification.,

Such copy shall be transmitted by post or in suc
and shall be accompanied by (1) a statement showin
has been already executed and clearly setting forth
be satisfied ; (2) a copy of the application, if any, made prior to the issue of the said natifica-
tion for execution of the decree, and of any order made thereon - :
may be counsidered necessary in order to enable the Collect

y Civil Court shall transmit
y of every decree which has
n and which falls under the

h other manner as may be most conyenient
g the extent, if any, to which the decree
what portion of the decree still remains to

have already taken place.
The Collector shall notify to the Court the receipt of all documents so transuitted to him

—

Parr II

Or TR EXECUTION oF DF.CBERS BY THE CULLICTOB.

Rule 3.—On the issue of the notification under sestion

: 35, the Collector shall call
Regulation Collector to furnish him with full particulars Sy e Sy pon S

of all claims notified to him under

; (3) any other papers which
. ) OF to ascertain exactly the natare of
the decree and of the proceedings iu execution thereof which L

N

-]

Let :

"

-
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ion 30. The Regulation Collector shall thereupon furnish the Collector with such par-
:ieo‘:ltll:; and shall expl%citly state in regard to each such clalm-w}nch has not been established by
a final decree of a Court of competent jurisdiction whether it has been ullowed or disallowed
either in whole or in part under section 32.

Rule 4.—0n receipt of such information the Collector shall _give notice to all persons
whose claims have been disallowed in whole or in part undgr section 32 th'a.t ke proposes to
enquire into the merits of such claims. The notice sh_a,ll be in English and in Ehe langnage of
the district and shall be published by being posted in the cutcherry -of the Collector and at
such other places, if any, as he may think fit; it shall require such persons to pro_duce the
documents, if any, by which their claims are evidenced and shall allow a period of sixty days
from the date of its publication for compliance therewith. Where the address of any such

celuimant is known to the Collector, a copy of the notice shall be sent to him by registered post.
rvi

2 o the expiration of the said period of sixty days the Collector shall appoint
ildn;zuiig plg:gozza,) fo:Phearing any fepregentations .whic!l t}§e Regulation Col‘lector, the
holders of decrees transferred in pursnance of the notlﬁca.gmn issued under section 85 z?,nd
other persons having pecuniary claims aga.inst‘ the ward or his property, whether such claims
have been allowed or disallowed in whole or in part uudel: section 32 and whethgr the same
have been unotified to the Regulation Collector under seection 30.01' not, may ‘desu'e to make,
and (&) for holding such enquiry as he may deem necessary,foy informing himself as io the
nature and extent of such decrees and claims and pf the wa,n‘l s 1mmoveable.property and may,
from time to time, adjourn such hearing and enquiry. The (Jpllectm: shall inform the Regula-
tion Collector of the date and place so fixed and shall also give notice of such date and place
in the manner prescribed by rule 4 to the decree-holders and other persons aforesaid requiring
them to make either in person or by an agent authorized in writing such representations as
they may desire to make in the matter.

Rule 6.—If there be no dispute as to the fact or extent of the liability of the ward in
respect of any of the decrees or claims of which the Collector is informed, or as to the relative
priorities of snch decrees or claims or as to the liability of any immoveable property of the
ward for tho satisfaction of such decrees or claims, the Collector shall draw up a statement
specifying the amount to be recovered for the discharge of such decrees and f-.!a.lms and the
rate of interest payable, the order in which, subject to the provisions of section 33, they are to
be satisfied, and the immoveable property available for that purpose.

Ezplanation.—In the case of all claims in respect of which no decree has been passed, it
shall be competent to the Collector to fix the rate of interest payable in the same way as if he
were a Civil Court drawing up a decree for the payment of money under section £09 of the
Civil Procedure Code. Provided that any dispute as to the rate so fixed shall be referred to
the Courts under Rale 7.

Bule 7.—1f any such dispute arises, the Collector shall refer the same, with a statement
thereof and his own opinion thereon, to the Court or any one of the Courts of the highest
grade from which any of the decrees has been transmitted to him in pursuance of the notifica-
tion issued under section 85, and shall, pending the reference, stay pmceed}ngs relating to the
subject thereof. If the Courts from which decrees have been so trausmitted are all of the
same grade, then the Collector shall make the said reference .to‘an.y one qf guqh Courts. Th_e
Court shall dispose of the dispute if the matter thereof be within its Jurisdiction, or transmit
the case to a competent Court for disposal, and the final decision shall be communicated to the

Collector. The Collector shall then draw up a statewment as above provided in accordance with
such decision.

Rule 8.—With the previous sanction of the Board of Rev_enue, the Collector may, instead
of himself issuing the notice and holding the enquiry reqqlre_d by rules 4 and 5, draw up a
statement specifying the circamstances of the ward and of his immoveable property so far as
they are known to the Collector or appear in the records of. his office, &l:'ld forward such sta!'.e.
ment to the District Court, and such Court shall thereupon issue the notices, hold the enquiry
and draw up the statement required by rules 6 and 7, and transmit such statement to the
Collector. :

w@ Rule 9.—The decision by the Court of any dispute arising under rule 7 or 8 shall, ag

'Y tween the parties thereto, have the force of, and be appealable as, a decree ; and if such

cision is varied on appeal, the statement drawn up under rule 7 or rule 8 shall be modified
\scordingly.

Rule 10.—All claims in respect of which no decree has been transferred to the Collector
in pursuance of tho notification issued under section 85 shall, if a:djudlcated upon. l')y the
Court under rule 7 or rule 8, be dealt with by the Collector, §ub]ect to th_e provisions of
section 33, as if decrees had been passed thereon to tl;e extent, if any, to w_hlch such claimg
are held established by the Court, and the same transmitted to him for execution.

Rule 11.—(1) Whenever the amount to be recovered and the property available have been
determined as provided in rule 6, rule 7 or rule 8, the Collector may raise such amount or any
portion thereof and interest— 4

4 (7) by letting in perpetuity or for a term, on payment of a premium, the whole or any
part of the said property; or

o '"»“‘W
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(b) by mortgaging the whole or any part of such property ; or

(¢) by letting on farm, or m i i
i g - nnaging by himself or through the C
ole or any part of such property for any term not excoedingr?;g:t; fch?suzo?xi :‘}::rg:;;!;;

the notification issued under section 85; or
d tl
(d) partly by one of such modes and partly by another or others of such modes.

- .
{2) For the parpose of managing under this rule the whole or any part of sach property

the Collector may exercise all the powers ot its owner

(3) In the event of such O
property or i
of Wards, such management shall !?e cgndu:f:aydirtf-g]emnf heing managed through the Court
ar as may be in the same manner as if no

nuﬁﬁ(‘ation had bee[l issued under se .(Hl 3.’) ™ (i)
ct < 1 8

; c lati i : ; t, P OV'!de alwnys that the fllﬂ('ti()l) of th

be dlschnrged br the Regnlahion Collector.

(4) In proceedi i
) p ing under this rale the Collector shall be suhject to sach rules consistent

with the Regulation as m i :
wored e Bn oy, from time to time, bo made in this bekalf by the Board of

‘ Rula. 1.2.—In the case of decrecs directi
claun.s arising from mortgages of s;;eciﬁc g
secarity for the said debts and the net %
managing the said property shall bo set iy
relative priorities of such decrees or claj g
Pmﬁtg, the Collector shall, as soon as c:”ns"
1n which such‘ lease or mortgage was e:xcme
every successive revenue year declare sul 'cflte
annual rents and profits realized from i
evidence of the amount of rents and pr;

E'L.‘tl otv}:; bT']e of specific immoveable property or
LTI A Propexty, sch, propecly shall be the
le for t{:m ]l‘tb derived by letting, mortgaging or
For ﬂe L“l'“dlltlou thereof, according to the
ntly o etter determination of svch rents and
y may be, aftor the expiry of the revenue year

uch prtoo)gs approval of the Board of Revenue, the net
fits m-iwl rty and such decliration shall be eonclusive
" Arsing or accruing from such property ;
’

Provided that in case such i
11 (1) (¢) such declaration sh property is managed through the C !
approval of the Court of Ward:u be made by the Regalation Ceoll;‘;ﬁ?ﬂ&‘g‘;‘:iﬁj‘ﬁ:ﬁ;ﬂ:

Rule 13.—1f, on the expirati
3. —If, xpiration of t
under section 33, the a menty. years fro . : :
shall notify the fact innls:littlitnto :)G recovered has not l)ue': f'ﬁ‘x? dnt_e i potlﬁcaufm }Ssued
e e R g o gtho t,h9 Court of Wards stntiuy h:ldtor rauhu-(_i, the Cm.lcctor
of the date of such notice hé) wi?l s;::d amonnt is not paid Logt},: Colliﬁ,::,me Pl;‘ﬂ_*‘- .hat. = tll::
’ ; r within gix mon

: - oce
perty; and if on the expiration of t(}?: t:nisell the while or a sufficient part of the said

By
the Collector shall sell such property or ia acd 8ix months the said balance is not so psid

cordi
Rule 14.—The Collector shall, { A el

; rom ti :
account of all moneys which come ime to time, render to the Board of Revenne an

to bi
rovisi £ powzrsl:ngagd:'and of ‘all ch“g‘” incurred by him in the
provisions of these rules and shall hold the bui:xl:;ﬁnfom‘l- ond imposed on him under_ the

char, hall i H ;
mpgc?osf :he ;;:gl}:g:ya})lr ‘i‘;"“ and liabilities from tis the disposal of the said Board. Such
holder in respect of such progel:tart thereof, the rent, if any, from ti 3 k
the Collector so directs, the expe{\;: E?"’._the cost of ‘““';“gin 81[;2;? o dnefto . supeinoz
. s Wit g I property, i ] * 1
applied by the Collector under the direotic,nﬂf;:e:a?;%r::&e«l tf))’nhim. pslf:h )ba‘lm:';yshssll be
Firstly.—In providin : a8 follows :—
. . g for the mainte
if any, as title xTo ntenanea of ¢
il an, 35 b o 1 o tarac o o i 4 $09h members of i family
managed throungh the Court of‘eVVa.m:lrd thinks fit provided t.halt ¢ _property, to such amonnt in
the subsistence and maintenance 5.12 l:;dzg rule 11 (1) (¢) the Clélu:f?s e{ {-{:e ward’s property 19
g:yments on this account shall be di"’b““:d'l:;m:h“d e membe; Ofa;z(il: sf&ﬁ}l;le:e;-anmo
e s

gmmg: cl:la’rge ;n ;}19 ‘:nanagement of such propert ngal:l%tion Collector, as if they were &
ondly.—In discharging rat Ml

rule 6, rule 7 or rule 8 subje%b go thzarl;}ibit}; © claiin includod in the
of rule 12 and sub-section (4) of section :;’QP

rioritie;s as therein de;:ar:(:lmem dapro afl #b 60

considers such a course to be in the interest of the °]°imagti:r:§aulboflhe said priorities, if he
a
y.

Ezplanation —This proviso does not authorize the ( 11
‘ollecto

ravening the provisions of section 83 or section r Yo make any payment con-

39 or inconsistent ws
Rule.15.-—N o other person possessing any pecuni onsistent with rule 12,
whose claim not having been notified to the Bel: uni

or rule 8, shall be entitled to be paid out of such propert ment drawn up under rule 6, rule 7

and claimants specified in the said statement have been sit?:ﬁ:ri‘ lwace until the decroe-holders

And the residue, if any, shall b i
Board of Revenue directs, " ® Prid o e Uiush s N or such other person as the

ters than the execation of decrees shall™

d y
or sach management was undertaken and of

o ) 4 e
Collector with the approval of the Court of Wl;:dv; :4;1 e, abal bu:i::ngm?v;l:::

lary claim against the g
Collector under rule 5, has not been included in t‘llx]e“:t‘:tgcouwt“ snder ":ﬁr:“%t‘: &“:h‘:

£y N

3
. |

o & the proﬁts

' “ appealed 8gains
" revision

i
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Rule 16.—In lien of holding the enquiry contemplated in rules 4 and 5 it shall be open to
the Collector t0 postpone the execntion of any decree which may have been transmitted to him
in pursuance of the notification issued under section 385, if the RegalationCollactor satisfios
him that there is reasou to believe that the amount of the decres may be raised by mortgage
or lease or private sale or managemen

rmit the ostponement of ex_ecution for such period as he thinks proper to

Co‘{?ft?};:lgilggfatioﬂ Collgctor to raise the sald'amou_nt’and shall thereupon grant a clt)armpﬁoate

em:h esaid Regulation Collector aunthorizing him within a period to be meutioned therein to

t:)rranege for the proposed mortgage, lease, sale or mana gement : o

Provided that 0o mortgage, lease or sale under thi‘s rule shall become absolute until it has

3 :pprov ed by the Collector and confirmed by the Court of Wards:

Provided further that all moneys payable under such mortgage, lease or sale or formin

of such management shall be paid into such Government treasury as the Collector

: to such deductions as the Court of Wards may cousider necessary for

¢ the ward and the maintenance of such members of his family as are entitled

: o of the property. Should the requisite amount not be raised

the subsistence 0
05 t of the incom
to be mam“‘med s ified the Collector shall proceed as hereinbefore directed under rules 4

within the period spect

and 5. as provided in rule 13 the Collector shall in no circumstances sell the
tion of the immoveabl :
whole or any Wlbloouurt of Wards at any time with the approval of the Collector to sell such

competent t0 the
Propp:rty or any part thereot; . : o Atinty i
tained in the Indian Limitation Act or in section 230 of the Civil

Rule 18,— Nothing conta .
hall ba applicable to the execution by the Collector of decrees fr i
Procedure Code sha ; P otification issued under section 35 of which the executioznjvil;t;z%

s 1 e 0 the n
to him 1 Purs:;:?: of their transmission to the Collector.

bamd on the

e

Paxr, 111

Or tie RETRANSMISSION OF DECRRES.

__On the complete discharge of any claim the decree relating to which
Rn‘i?;e Idgto gilxln I pmgance of the notification issued under section 35}? the Collec]::: :}?;l[‘l
transmi of to the Civil Court concerned and retransmit thereto the decree together with
B ors rocei er rule 2. Shoulc’l the complete discharge of the claim prove
all pape notwithstanding the sale of the ward’s immoveable property under rule 13, the
record proceedings setting for?h all the steps that have been taken in-the
the decree from the date of its transmission from the Civil Court to their
it and showing the sums that have th_ereby been realized and have been paid to the
laimant OT 87@ held by the Collector at the 'dmposal of the Court. A copy of such proceedings
chau bo transmitted to the Court together with the decree and all papers received therewith as
: foresaids e Court shall grant to the Collector a receipt for the decree and all papers so

transmitted. GeNERAL RULES.

_ or the purpose of these rules the Collector may, with the previous sanctic
Rule 20.—For the P gi’eg‘&te to any of his gazetted subordinates any olE the p :w::;er:;

Board of Revenue, dele
3f1:i}$ he:eby conferred and imposed upon him.
passed by the Collector in execution of decrees transmitted to

' —From all orders
, Rlzil:rgslectim:o% an appeal shall lie to the Board of Revenue provided such appeal be
n ithin three months from the date of the order appealed against, and the order

i 1 by the Board of Revenue shall bq final.
P”sel;ir:); aﬁxl)e:r de{-’g passed by & gazetted sabordinate of the Collector to whom any of thas

- of the Collector have been deleg:ated under rule 20, an appeal shall li
powers and dubles.oed th-asiie b preferred within one month from the date of the ol:d::

d
the (Jollecbol‘_P“:’V;nd the order passed by the Collector on such appeal shall be subject to

Board of Revenue.
by the Bo od of limitation for an appeal from an order as aforesaid, the day on

ting the peri i i0a
Whic{‘nt;':'zgger g = pzfsse:l and the time requisite for obtaining a copy of the order appealed
; be excluded. ' ; -
agsm]?:esrl;a(l)lrd:r Dassed by the Collector or by any of his gazetted subordinates which has not
ANy led against, may, for good and sufficient cause and on application made by any
n %ﬂg himsel aggrieved by sach order, be reviewed and rescinded or varied by the
> or his successor in office or by the Board of Revenue.

loctor who passed the order

Exd. Shaik Karim.
40 Copies.

t of any property of the ward. In such case the

le property belonging to the ward. But it shall be n
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