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Bis €xcellency Sir Artbur E€libank Bavelock, | |

G.C.M.G., G.C.I.E,

@ov“ernor and President in @ouncil of Fort .jgt: @eorge,

K rcongh the Colliate of Foilgri
! OOTACAMUND. i

May 1T vLEASE YoUuR EXcELLENCY,

The humble petition of R. JAvARATA Raw, late Huzur Sheristadar, Nilgiri Collectorate,
dismissed under G. O., Revenue Department, No. 234, Press, dated 27th April 1898, praying 1
|

for a reconsideration of the orders contained therein most respectfully sheweth :— =4

That at the outset thé petitioner begs to submit that he is not in possession of all the
facts connected with the case against him as he has not been furnished, though he applied for
them, with gopies of the Collector’s and the Board’s reports in his case and that he s, therefore,
obliged tgfconfine himself to the facts contained in the records and papers available with

him.

9. That the petitioner is not aware that there is on record any written complaint or
statement made by Nare Gouden or any others either before the Collector or the Head Assist-
ant Collector prior to the enquiry held by the latter officer who says I was authorized by the

#. (Te specified certain matters that I should enquire into and also authorised me to eu-

quire into other matters that might arise. 1 submitted reports to the Collector in respect of the seve-
ral enquiries held by me. The witnesses were oxamined. Some were mentioned in the Col-
lector’s proceedings authorizing me to make enquiries, others were cited by My. Shortt and others
were cited by the witnesses who appeared. AMr. Shortt assisted me generally in the revenue en-
quiry but in the case against the accused (N. B. a separate criminal caso agaiust a Badaga in
which this deposition was given) he did not assist me much as it avose out of my enquiry into
the other cases. 1 believe in respect of some of the witnesses I was told by the Police what they
would depose. The present acting Sheristadar, N arasimha lyer, assisted me as a clerk, inter-
preting and writing other matters for me. I cannot say whether he brought to my notice about
endorsements on certain applications for Kurnumships. The whole file was sent to me. 1
searched Jayaraja Raw’s house on the Collector’s orders. He consented to have his house
searched. It was in respect of another case against him (the present one?) The search was
general to see if there was any documentary evidence that he had received bribes.” Kari says
1 know that on the day before Narai and the Police had come to my house. I then talked
with Nare who told mwe he was being advised to tell all about the money and asked me for
the receipt signed by the Iyer. I took and gave it. I had no other talk with them then.”
Thimmaunachar, Schoolmaster, gaid ¢ Naidu said ¢ Police went to the Bank some days ago’.”
These guotatious make it apparent that the Police and the Acting Sheristadar were actively
concerned in the matter of the case against the petitioner and that the petitioner was needless-
ly put to disgrace in his house being searched. Theenquiries by the Head Assistant Collector
having been made in Ja.nu't‘{ry 1897 any one had ample time to concoct cases as he chose.

J A That the examination of witnesses on behalf of the prosecution by the Head Assist-
behind the petitioner’s back so that he had no opportunity to cross ex-

ant Collector was made
himsalf that they made their statements of their

amine them at the first instance and to assare
own unfettered will.
denly and unsuspectingly placed by the Collector

4 A. That the petitioner was most sud
7th February 1397 and the witnesses against

under suspension on arrival at the office on the 2
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him previously secured wero then and there examined so that the petitioner was not able to
make out the story against him until after a number of witnesses were heard and that this plac-

ed him under considerable disadvantage in meeting a serious charge preferred against him.

% That petitioner, however, sometime previously was asked certain questions about one
Sub-moniem’s post and one Kari’s sending the petitioner a registered
rict, the contents of which were not then stated to him, that petitioner
answered those questions and the Head Assistant Collector searching in the petitioner’s house
for the original letter did not find it and that the petitioner from that circumstance alone conld
anderstand what was the matter but confidently trusted to his own uprightuess to meet any

Nare's application for a
Jetter to the Kistna Dist

not !
thing prejudicial to him. .

£ % That the Collector in his enquiry merely read over to the prosecution witnesses the
statements they had made to the Head Assistant Collector and asked them if they were correct,
so that, to the considerable prejudice of the petitioner and advantage to the prosecution, the
pragedure proved to be a welcome refreshment to their memory.

7 *8. That the utilization of a witness called on to prove one fact for deposing to another
when other witnesses for the latter had broken down and the improvements made on subsequent
dates by certain witnesses over their evidence given on a previous day (as will appear clearly
later un) plainly indicate a common working centre whence all this operation proceeded.

§ <. That no counsel was allowed to represent the petitioner, although such course is no-
where prohibited, in a case of an extremely serious nature involving, as it now has done, dis-
missal from the public service after an approved service of mnearly 16 yearsand that the
petitioner was, in the parturbed state of his mind, thrown back on kLis own unprofessional

resources.

g 9. That the petitioner’s principal accuser, Nare, is described as litigious, quarrelsome,
illiterate and wicked and, besides, is quite chagrined at his failure to get the moniem’s appoint-
ment to which he aspired ; his colleague, Kari, is, according to his own statement, an ecater
of opium and out of his senses and according to Nare, the Badagas’ vakil (a litigious, trouble-
some and mendacious person whose eriminal prosecution for giving false evidence the local
Sub-Judge once sanctioned;) the other Badaga witnesses are Nare’s near kinsmen (Hucha i
brother’s son, Pada,-uncle’s son, Boja, sister’s son, Madiya, sister’s son of his great uncle;) Govin
dasamy Pillay and Mir Mahomed Ghonse have deemed themselves sorely aggrieved at officia
disappointments suffered. And it is theso that have conspired with the officials interested to

spoil the petitioner’s reputation and prospects.

/0 +% That inspite of these difficulties the petitioner has very far succeeded in exposing the
gross untruth and hopeless discrepancies, coiitradictions and improbabilities in the evidence for
the prosecution as will be seen in the succeeding paragraphs.

// 42 That turning to the case against the petitioner, he has been charged that (a) betweeR

‘November 1895 and March 1896 or thereabouighe received a bribe of Rs. 150 from Nare of Kal-

hutty for exerting his influence to get Nare the/Sub-Moniemship of Naduhatty or (b) he borrowed
the said sum in contravention of departmental rules. Which it is and whether it is either the
Collector and the Government ar@yet unable to decide, such is the nature of the evidence.
Neither is the time of the allezed delinquency definitely stated but is made to find a place some-
where between November 1895 and March 1896. :

/L 48 That the story of the prosecution is :—Nare, an applicant for a Sub-Moniem’s place,

failing with the Deputy Tahsildar, went to Ootacamund with Re. 150 wherewith to enzage a
pleader and represens his claims. This sam he had barrowed a month and a half ago c?n ri.’nd
November 1895, from a shop at Kotagiri. At Ootacamund he met one Kari with:vl,mm and
with three others he proceeded in the evening to the Sheristadar’s house and as previously ar-
ranged by Kari gave the Sheristadar the money he brought through Kariand got a y.n'imise
that the money would be returned in a month and the post procured for him. Some time
after, on 12th April 1806 seeing that the money was not returned he got a registered
notice signed by Kari and sent it to the Sheristadar to Vinukonda, Kistna Distriit . 0

the Sheristadar’s return Nare went to him first with Kari and the next ,duv with Boja an.d oI;
Rs. 140 back on the latter day namely 11th September 1896 in two fifty mq;ees and two tweft

rapees notes and was referred for the balance of Rs. 10 to Kari who acknowledeed his Hu‘.)i]ilf’r

Nare tendere is sum to the shonkeener from w
e tendered this sum to the shopkeeper from whom he had borrowed and on his refusine to
s sing
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take part payment lent the two fifty rupees motesto Madiya and wenty rupees note_to Hucha
and himself spent the other twenty rupees note, Madiya noted the numbers of the two fifty
rupees notes in his note book and cashed them at the Kotagiri shop on Sth Octoher 189 6.

/3 44 That the whole story may be divided under three heads, viz,, (1) the alleged pay-
ment to the Sheristadar (2) the alleged sending of the registered notice (3) and the alleged
repayment of the money and the loan to Madiya, his note of thenumbers of the fifty rupees
notes and their encashment. The first heading comprises the questions :—

(a) How the money was raised by Nare.

(b) How, when and who negotiated with the petitioner.

(¢.) Who actually paid the meney.

(d.) When, how and how much paid, on all which the evidence is hopelessly dis-
crepant. In respect of this head Nare and Kari are direct witnesses and
Pada, Boja and Hucha are eircuwstantial and corroborative witnesses.

/4 % (a) That with regard to the question how the money was raised Nare says before
the Head Assistant Collector at the first enquiry that Hucha and Pada raised money for him in
the bazaar to make up Rs. 150, and before the Collector at the subsequent examination he says,

after a great deal of prevarication, that hiwself and Hucha borrowed Rs. 200 jointly from the :

Kotagiri shop, each getting Rs. 100 and Hucha made over his share to Nare in order to engage
a pleader to represent Nare’s claims to the post and that when confronted with the discrepa.ncy
Nare says only Hucha helped him to raise the loan and Pada signed as a witness in the document,

" then again, that Pada was only witnessing and did not sign® as a witness in the document. The

shop’s accounts distinctly describe the loan as having been taken for working up coffee
estates on an agresment to supply coffee and there is no justification for the substitution of any
other story for it merely on the untrustworthy oral statement of an interested Badaga and hig
kinsmen. Nare’s first account given to the Head Assistant Collector is a simple unpretentioys
;nvention not supporte(‘.l by any ta.ugl_l)le credible testiwony but observing this weak point Nare
ingeuiously fits 1 the fact of his having borrowed on a crop agreement to the story invented
against the petitioner, thereby falling into discrepaucies fat@l to his theory. Nare and Hucha
say that they were paid severally Rs. 100 each because both were concerned thereby clearly indi-
cating thav they raised a joint loan and each took half for purposes of coffee estates and not
for engaging a pleader in which matter only one was concerned. That Hucha who according
to Nare’s own statement is a very distrustful man, who followed him all the way from Byang;
and Kalhatty to Ootacamund to see if mopey was applied to engaging a pleader or not, shoulg
have borrowed Rs. 100 on a duly executed boud on his joint lLabiliy for Its. 200 and quietly
made over that large sum to Nuare for‘the meve purpose of engaging a pleader to represent his
claims for a petty appointment \yit,hout even so much as’ an enfry in accounts or any where
else, that such fa. large sum as Rs. 200 borrowed at exMorbitant interest, viz., 75 per cent per
annum was conceived to be required for pleader’s fees for simply setting forth claims for a
Sub-Moniem’s post whose pay was only Rs. 2 per mensem and that he allowed it to remain
unused in kis box for nearly a month and a half from 2ed November 1895 to 17th December
1895 when he was pressed with urgent demands on all sides.—@ll this is, to say the least of it,
very highly improbable and utterly incredible and only goes to prove that Nare had no money
to spare to pay the petitioner.

/5 4% (b) Thatin regard to the question. when, how and who negotiated for the pay-
ment to petitioner the evidence is still more diserepant. Before the Head Assistant Collec-
40T, Nare says that he went with Kari to the Sheristadar and Kari said in his (Sheristadar’s)

resence that Sheristadar wanted Rs, 200 and told him to give i¥ atd that he said he had only
Rs. 150 and would pay it. But before the Collector he says that Kari had previously spoken
to the petitioner whom he knew, that Kari told Nare that he or his son would get the appoint-
ment and he would have the money back and that this conversation# took place at the shandy
before going to petitioner’s house. He wanted to make it appear before the Head Assistant
Oollector that he kusw nothing of the mavter of the alleged loan until his appearance before
the petitioner. This discrepancy is highly suggestive of Nare’s dehibsrate mendacity. But
on this matter what has Kari to say? He says that when he was at the Ootacamund Sub-
Court on his own bunsiness Nare told him that the petitigner was going- down to the plains}’
for a marriage and wanted money and that Narve lelﬁot pay it.alone and wanted Kari

to witness the pavment. He further states that he had nu}?r spoken to the petitioner before
he was taken to him by Nure and that he kuew n ,lllin; of Nare’s :W-OI)IiL‘&t-EOHS. .-'\gm'usb
. ? i \

o

s

R ik

iy S, e S T

et S ot SRS &) b



M.

P

:4 & -'.,';.4 -w_qt.._l.
)

&

' -~
this Nare says he had not seen petitioner’s face before, but got hold of Kari and saw Lim.
If neither had seen petitioner before and neither, on his own statement, negotiated the
matter how could tie matter have been arranged and completed all at once ?

/i Coming to the corroborative evidgnce of Boja, Hucha and Pada it should be remarked
that Hucha deposes to the same offect as Kari saying that Nare told him (Hucha)- that peti-

(,

tioner wanted a loan of Rs. 150 and Kari offered to be security and that petitioner pro-

mised to repﬁy it in a month whereas Pada agrees with Nare and says that Kari proposed

" to Nare the payment of the sum to the petitioner. Seeing this discrepancy Boja who was

called on to depose only to the alleged repayment of Rs. 140 by petitioner to Nare and who
stated only o much to the Head Assistant Collector (vide also the Collector’s abstract of
evidence in support of the charge against the petitioner viz., *“ BEvideuce of Boja who was
present when some official of the Collector’s office returned to Nare Rs. 140 in notes and
referred him for Rs. 10 to Kari,”) was made use of to supply the defect and he attributes
the proposal of paying petitioner Rs. 150 to Kari and not to Nare, so that there was for all
intents wnd purposes a show of two witnesses in favour of Nare’s statement against one in
favour of Kari’s. This kind of preparing false witnesses to meet emergencies and defects
cannotbut lead to the conclusion that the whole evidence is thoroughly untrustworthy anil
untrne. It should here be observed that all witnesses except Nare make mention of only
Rs. 150, the nearest round figure to Rs. 140 (alleged to have been repaid by petitioner) which

* could be obtained from the eutries in the bank’s registers whereas Nare throughout his

depositions tenaciously retaing hold of the figure 200 in order to ensure reliability by con-
necting this matter with the loan of Rs. 200 he obtained at the Kotagiri shop,

17 (¢) That as to the quéstion who actually paid the money the only witnesses

——a %,

are Nare and Karis Nare says he gave Rs. 150 in a bag from the door of petitioner’s

house to Kari who gave it to petitioner inside on his table in Nare’s presence and peti-
tioner counted the money on his table returning the bag but Kari says “ Nare took' a bag
of money and gave it and Shervistadar veceived it, saying, “Do not bLe afraid. 1 shall
return the money in a month.,” No further conversation took place. ............ I saw the
morey paid, Nare saying it was Rs. 150. It was all whole “rupees.” It is sufficient to point
out that the disagreement between the two is conclusive. Either or both of these witnesses
must only have received general instructions to depose to actual payment but when hard
pressed with a minute cross examination as to details they have miserably failed owing to want
of previous precise tutoring. All witnesses state that Pada and his companions outside the
house were together all along and none of them saw the money taken out nntil Kari and Nare
went inside the house.  Nare who was closely examined on the point states that there was none
with him when he took out money from his box in his house aud put it in a bag which he
secured in a Wide his uppsr garment and that he did not take it out until he gave it to
Kari within the house. He denies the possibility and the fact of any one seeing it but Pada
with bare-faced effrontery says “T know the sum was I%s. 150. Nare counted it and gave it to
Kari.,” And when confronted with the impossibility of such an occurrence he gradually slides
into a denial of it saying “ He told Kari to count it but it was not "econnted in my presence. 1
did not actually see the Sheristadar’s honse. .' It is only that nh‘l‘} told me. Both told me on

- their return that they have given a temporary loan of Rs. 150 to the Sheristadar 'counting ous -

the monéy. | knew from his telling me that Nare had no longer the money.” What credit is
due to the evidence of witnesses like this it is impossible to conceive.

18. That again on a close examination of the evidence for the prosecation the results
set forth heresunder ave apparent. Of the witnesses procured to corroborate the direct evi-
dence of Nare and Kari as to actual payment to Sheristadar Boja presents a singular feature,
Befere the Head Assistant Collector he humbly professes personal ignorance of the above alle-
gation and all circumstances connected with ityhaving beer: set up only to state that petiti?npr
repaid iis. 140 to Nare but whether of his own acecord or 't_mder extigneons direc-
tions he offers to the Collector to give evidence on the a.llf-.gahon of Nare’s paym(?nt;
of money to petitioner. He says he went to Ooty for. no particular re:.tsnn,, th-a,t he with
others was standing near the dustbin beside the native hotel and that Kari and Nare
went round the corner to go to the petitioner’s house. It wust here .be noted that the
dustbin referred to was just opposite the door way of petitioner’s house which has no other en-
trance to the inside and one who is seated near the dustbin cannot fail to see persons enter the
chres hold, even if he were of defective sight, It was only about 3 yards off the door way anl
anv one fo enter the house need not turn ronnd any corner from the dustbin. Further Boja says
he does not at all know the Sheristadar’s house but unless he knew it or learnt from his
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companions there was no meaning or purpose in his sitting near the dustbin. Nare ignored his ( !
presence when deposing before the Head Assistant Collector but seeing that Pada unwillingly

mentioned his name in his statement Nare had to mention Boja’s name along with the other two -
before the Collector. Kari denied his presence both before the Head Assistant Collector and (
the Collector but when the Collector threatened him with Hability to criminal prosecation in case ‘s
he gave false evidence he said Boja was present then. Hucha does not mention him before the \ ]
Head Assistant Collector but does before the Collector. These facts clearly prove that Boja

with regard to this matter was only a fresh insertion and may be fairly presumed to say what ;
did not take place. Next as to Hucha,Nare says “ Hucha came with me from Cooncor whither

I had gone. Hucha cume with me to Coonoor and none else. From Coonoor Hucha and Kari

came. (Nare himself and the other witnesses have said that Kari was brought from the Sub- k
Court to the shandy for the firs time that day.) I eame to Coonoor and he (Hucha) came later.
We €ame together to Coonoor. THucha came to Kalhatty because he has received the loan
jointly and he came to see that [ should spend it on a pleger.. .. b He did not question me
about his fears then. I joined Hucha a furlong off wy house. We were not talking together.”
These incoherent statements about Hucha's alleged presence distinctly shew that Nare was
conscious that Hucha was never at Qotacamund on that day and was flurried when particularly ‘

R T PR

examined. Kari says ¢ Nare was alone.” Further on “Hucha, Pada and Boja came there one
Naligai (Indian hour) afterwards by a dustbin near the lane. They came in search of Nare.”
(After Collector’s threat) “ T had seen Hucha at court. I was not a Naligai before Hucha came
bus just as we got to the gate going into the house.” These contradictory statements are enough
to show that Kari was as nervous and conscions that Hucha did not 2o to Ootacamund as Nare.
Pada says about Hucha that Nare went to Byangi and took Hucha with him, clean contradict-
ing the statements of the others. Furthermore, whereas Nare distinctly says no one except Kari
saw money with him, Hucha states that he saw Nare pat the money viz: Rs. 150 from his box
into the bag and the bag into his pouch and that the balance of Rs, 50 he had left at home.
“Again he, with equal assurance with Boja, says he was seated near the dustbin without ever
knowing petitioner’s house and without observing Nare and Kari entering it and as pointed ont

g el e T e
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ir. Boja’s case it is clear that Hucha’s presence was likewise a myth.” Hucha from the above | 3
appears to presume a great deal but was never at Ootacamnnd on the day in question, i

Regarding Paday Nare says petitioner went thrice on leave, onee for 8 or 15 days or so,
the: for a month and then as Deputy Collector and that he paid the money before the first leave, ..
He also states that he saw Sheristadar after his registered application for appointment dated A
30th November 1845 and before petitioner went on 8 or 13 .days leave i.e. for Christmas
and that petitioner was then prepared to go on leave. And all witnesses agree in saying |
that they met on a Shandy dav. These statements point to the date 17th December 1895. |
Hucha says that about a month after money was borrowed from the Kotagiri shop viz., 2nd
November 1895 he went to the Conrt to bring Kari to the Shandy and paymeut is then alleged i

to have been made. This brings the date near 17th December 1895. But Pada says that A
money borrowed on 2nd November 1895 was actually taken by Nare and Hucha the next day | 3 i

and on the following day himself and others met at Ootacamund and paid petitioner. Thus
Pada alleges his presence at Ootacamund to have been on 4th November 1895, so that it may
very fairly be assumed that he is merely spinning out a fietion. Further, Pada’ says he came
to Ootacamund by appointment at Nare’s request who saw him at Byangi but Nare makes no /
mention of it and makes it appear that he met Pada by accident at the Ootacamund Shandy, ;
Pada had no money even for a meal and conld not have gone to Ootacamund on any business.
He makes mention of Nare’s son as having been present whom all others ignore and Nare could
not have failed to notice him and feed him, if he had been present. Thus Boja going to Oota-

‘camund for no purpose, Pada having no business at Ootncamnnd but meeting the others by

mere accident or at the most going there simply because Nare aimlessly vequired his presence,
Hucha pursuing Nare all the way from Byangi to Ootacamund simply to see that money was {
spent on a pleader, Nare’s son Rama mentioned by one and ignored by all others—all these are .j
assertions not based on any foundation of truth,

19. (d) That in respect of the question when, how and how much was paid to peti- f)ﬁw‘\: ]
tioner he submits that as shown in the above paragraph Nare and Hucha fix the date of alleged IL, / S .
payment as 17th December 1895 in contradiction to Hucha who fixes it on 4th November 159& /
Govindasami Pillai, Stamp Vendor, Coonor, says that 8 or 10 days after Nare’s application
dated 30th October 1895 Nare told him he had arranged with petitioner to get himself the ap-4 %
pomntment and when he wrote the registered application dated 30th November 1895 he under- |
stood Nare.to mean that he had already paid the money. But Nare’s statement is that he

aid petitioner after. 30th November 1893. The date accordine to Govindasami Pjjla”
1 I g
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j : ‘ ‘ between 80th October 1895 and 30th November 1895. Of these three specifications of time
- ; Which is correct ? Evidently all are fanciful and not real. This wide divergence is highly

\ Ll suggestive. As to the amouut alleged to have been paid Nare says Rs. 200 were asked and
i ,‘ Rs. 150 were paid. None of the others knew the amount and Boja saw no money. Pada
i . ' first pretends to know it but afterwards retracts. Hucha says Nare told him that petitioner
q kb ' ! wanted Rs. 150 and gives the lie to Nare’s assertion that Rs. 200 were asked but
',&' Rs. 150 were paid. Nare thus stands alone in speaking to the amount alleged to !

have been paid and further precludes the possibility of any other evidence saying he

so brought the money that nobody could have seen or known about it personally. Fur-
ther, Nare says that before he paid money to petitioner he had known that Nanja, the
successful candidate for the Sub-Moniemship, had been appointed and that petitioner only told

him that on his return from leave he would show the papers to the Collector and get him the

3 appointment, The orders of the Collector on the memo., of ‘appointments had been passed some X

. : & 0 days previous to 17th December 1895 indicated by Nare, and Nare had neither been recor'nmend-l I\
ed nor appointed. Isit possille to believe that in such circumstances Nare would have given
money to petitioner without the least deliberation or hesitation? From the above analysis of

the prosecutil)ll evidence it is clear that Nare had no money to give to petitioner, that none of ;
the witnesses came to Ootacamund on the alleged date, that no money was paid and that no x
Badaga ever made his appearance before the petitioner in his house in connection with the
Sub-Moniem’s appointment. On the last point itajachar says “I have never seen ryots come to
him ; simply did not come, Official {riends not often.”

: |
' , : ' 20. That Nare alleges that 8 days after paying money viz: 25th December 1895 he ;
visited the petitioner and again on the following Tuesday viz: 31st December 1895 and was told
: ’ : that the matter had not been settled but the allegation cannot be true as petitioner has been”
2., , ! proved to have been out of the district during Christnas from 21st December 1895 to 5th
k- 2 : ‘ January 1896. (Vide deposition of Messrs. Rajagopala Naidu, Vencata Row, Ramayya and
| ; ; ! Narasimmier.) .
21. That with regard to the registered mnotice alleged to have been sent by L 1
Kari to the petitioner Nure says that as interest had accumulated he wanted money
pack and asked Govindasamy Pillai to write a demand notice which he refused. This,; | |
Govindasami Pillai stated, was in January or February 1896 when petitioner was in the district '
and there was no necessity for a registered notice, especially as the temporary loan alleged counld
1 not have been long over due and petitioner could have been spoken to in person. Nare further
' A ol states that Kar& arranged with the Ootacamund Monigar’s sen to write it giving him the
y | petitioner’s address, that he himself did not know the writer personally but Kari and himself
g ‘ were present, that Kari signed the letter and took Nare with it to his house and the next
morning told him to post it as he had pain inhis legs. Nare posted it at the Wellington Post r
Office. He had come to Ootacamnnd to know the petitioner’s address. On the other hand Kari |
) gays he was sick and not present when the letter was written and he knew about the letter only |
T when he received the acknowledgement. On Collector remonstrating he said he did not re-
. ! 4 member that he was present or that#he signed the letter. He also said that the address was (
/ g brought to him by Nare saying that he had sent a registered letter in Kari’s name to the
M : petitfoller and giving Ko also the alleged copy of the letter. The above statements of these
two witnesses are directly contradictory and neither is likely to be true, no letter of demand

. laving presumably been written by any one nor copy kept. Mir Mahomed Ghouse states in
S this connection that he was asked to write by one calling himselff{ar§ Gounden whom he had not
X { knowwell and who said he got money from or:l(Nare (Gounden who was not present there,

" > + and paid it to petitiover. He also said that Wari threatened to sue petitioner saying that

{ ‘ - petitioner took money promising to get him (Kari) an appointment and after some effort of

: memory he added that he remeémbered Kari signed the letter. These three witnesses depose
i ‘ in three different and contradictory ways and cannot, in the least, be credited with veracity.
Mir Mahomed Ghouse further says that he used to make and keep copies of all documents,
PP r stamped and unstamped, which he wrote for others and that he did the same in the present
case but gave over the copy to Kari who wanted it. The labour of writing copies of all

documents is enormous and unnecessary and for that reason improbable in the highest de-

: gree. 1t is still more improbable that having taken the trouble of making the copy he deli-

' vered it over to Kari for the mere asking for it. It, therefore, seems obvious that the scene

now.described was never enacted.

s

22. That turning to the contentsof théletter many different and conflicting ver-
sions have appeared on different occasions and from different sources. Nare says « Before 1
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asking Coonoor Stamp Vendor to write registered letter I don’t remember what T told him.
I asked for stamps for registration and whether he would write petition telling, I had given
money to Sheristadar and tiiat he had taken i away and I wanted to send him regis-
tered letter” Again he says the writer wrote ““Nare wanted to file a Civil suib
against Kari, suit too has been filed against Nare, pray remit money at once by
money order. Nare is pressitg very much or send a reply at least,” Hucha who
presumes to speak to every thing says that Nare told him he had written a letter tO
petitioner staticg that the bazaar man had filed a suit, that he was in difficulty and that the
money should be returned immediately. Govindasamy Pillai says:—“ He (petitioner) had taken
Rs. 200 to help Nare to get appointment. Nare asked to put in the letter that unless money
was returned he would report to Collector.” It is noteworthy that Nare heresticks again to his
favourite figure Rs. 200 in conflict with Rs. 150 wmentioned by all and by Nare himself as due

|

from petitioner. Mir Mahomed Ghonse says “Kari told me that someone, I forgot the namey

had paid Sheristadar Rs. 150 and that he had promised to make him a Village Munsiff, that
he had goneaway without doing so and that if he did not repay the money shortly he (Kari)
would make a complaint.” Again he says “ He (Kari) said Sheristadar had promised to get
himself (Kari) an appointment. He did not say how long the Sheristadar had gone away. He
said he would file a civil snit against Sheristadar if not paid” and “ [ obtained from Nare
so much and so much and have given it to you. He says I should returnit with interest,
Remit by money order as soon as possible,” the last story having nowhere before been men-
tioned. The translation of the alleged office copy is this :—Kalhatti Nare Gounden quarrels
with me. Therefore you should send me at once Rs. 150 rgceived fawwice. Nare Gounden
troubles me to pay him interest at 61 per cent, I humbly beg you will kindly r emit the above
sum by money order. Nare Gounden is going to sue me in court. I request you to consider
this and save my honour.” In the midst of so many discrepant and contradictory versions of

one story one must find oneself bewildered and conclude that all of them are false.

23.  That us to the address of petitioner in the Kistna District Nare says he got it from

Karq and Kari says Nare brought it to him after registering the letter. The address is proved
to be partly in the handwriting of a clerk in the (lollectors ofice, the handwriting in which the
other portion has been written not being ascertainable. This circumstance gives a fair clue to
the fact that in the office there were persons interested in petitioner’s dismissal from service
om made tools of aggrieved Badagas and others. Posting the letter at Wellington Post

@ Office when the letter was written at Ootacamund raises a strong presumption that the above

persons feared exposure and detection.

24. That Post Peon Jogi’s evidenc e is untrustworthy as no other witness has even hint-
ed having commissioned him to watch the arrival of an acknowledgement of a registered lotter
or of a vaoney order. All that he has done for the prosecution is that he contradicts Kari who
says Jogi gave him the acknowledgement whereas Jogi says he was then goiug on leave and so
left it to his locum teneus,

25. That while Nare or Kari has been so anxious about the return of the money
borrowed at exorbitant interest so soon as within 2 months after the alleged date on which it
became due it is unaccountable why either was profoundly silent for a period of about five
months after the alleged notice and why even after the petitioner’s return from the Kistna Dis-
trict Nare felt himself fully satisfied with Rs. 140 without interest.

26. That from the above circumstances it is clear that the writing of a demand notice
to petitioner is utterly false. -

27. That as to the contents of any registered letter petitioner might have rece’ved

—
——

at Vinukonda he still submits he has no idea of them, it being the practice that when a large |
number of registered letters am® received as was daily the case with the Deputy Collector of the '

Vinukonda Divisiosf the numbers of the covers are alone examined and acknowledgements
signed and returned to the post peon without his being detained and the contents of the covers
looked into along with the tapal. Most of the petitions and vernacular papers are read after
being registered and if they had once been sent into the office the clerks might have kept any
one back without bringing it to petitioner’s notice or they or the peons might have conceived
themselves as having improperly acted in having taken a private letter with the tapal and no%
brought it back to petitioner and this the petitioner caunot always remember. It is not at al]
umﬁl or improbable that a Divisional Officer re(:g}'xjnw I'mmex,sc bundlegof tapal does not know
the contents of a letter for which he might have sesetved an acknowledgement. The acknow-
ledgement in question shows that it was signed on 17th April 1396 at Narsaravupet ang
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petitioner has, therefore, boen at head quarters and signed it on the Friday previous to the third
Saturday of the month which is a holiday, so that two holidays followed that day. April is the
frst month of the official year when most of the work of the preceding year has to be compiled
and reported on. The petitioner was just then only a few days after taking charge of the
division and was about to start to the Head Assistant Collector’s division on jamabundy duty.
In these circumstances it is natural that the 17th of April 1896 should have taxed the petitioner
enormously, especially when there is a determination to clear off as many papers as possible be-

fore leaving the division,

98, That the evidence for the repayment by petitioner depending upon the testimony
of Nare, Boja and Kari is extremely unreliable. Nare and'his nephew Boja say that on their
giving petitioner a letter from Kari petitioner took them near the old Kutcheri road and paid
Nare two fifty rupees notes and two twenty rupees notes and said that Kari would pay the

balance of iis. 10. Bat Kari says that he was ill and signed a letter brought by Nare and Nare
took it and that Nare on his return went to Boja and did not speak to him (Kari) about Rs. 10. -

When pressed by Collector Kari states that Nare owed him Rs. 10 and required him to take it
from petitioner, Why then did Kari not come to the petitioner and ask for its payment?
Neither story is true. It is extremely improbable that petitioner wo ave paid Nare in such
a public place as the Kutcheri road and told him the values of the notes and that Nare would
have been so easily satisfied with the petitioner giving him the values, himself and Boja being
ignorant of it and with the payment of only Ra. 140 when he was pressed with debts charged
with exorbitant interest and with Court’$ decrees. Nare saysthat-the-petitioner gave him
back the alleged letter from Kari and that the petitioner wanted no receipt for the payment.
These are highly improbable as any man of sense would naturally take care to retain with him

. a harmful paper and obtain a security for money paid.

Boja who according to his own account, was by the side of Nare allthe time that Nare
and he remained at Ootacamund cannot speak to the delivery of the letter by Nare to petitioner
and its return by petitioner as he says that Nare told him so nor can he say who the official was

who returned ths money to Narve.

.
er who had obtained a decree against Nare and Hucha was refused as being a part payment can-

not be eredited as that sum was a very large portion of the decree amount and much more than
any creditor can expect to recover from a Badaga at a time.

If, however, the shop keeper had refused to accept it there was mnothing to prevent Nare
from depositing it in the Court under Section 257, Civil Procedure Code, so as at least to keep
down interest. Further, he had at the time heavy debts on the pledge of jewels, to satisfy and
it is too much to believe that he kept the money idle in his bux from 11th September 1896 to
7th October 1896 and then lent a large part of it viz., Rs. 100 to Madiya for no profit without
a voucher and another pertion Rs. 20 to Hucha to spend as he pleased and himself spent away

the balance of Rs. 20.

30. That Narai first said before the Head Assistant Collector that he gave notes to Madiya
who changed them in the Kotagiri bazaar, meaning, of course, all the notes but before the Col-
Jector he said that he lent to Madiya notes for only Rs. 100. ;

31. That as to the entry of the numbers of the notes by Madiya it is submitted that before

the Head Assistant Qollector he simply said I know Nare. 2 or 3 months ago he paid me 2
notes of Rs. 50. I kept the rnumbers before I cashed notes in case of disputes arising. The num-
bers are 97775 and 97738, Nare gave them as a loan as he is a friend of mine and I wanted it.
—....T know Nare had been sgel for payment of a debt which he repaid a month ago. I borrowed
Rs. 120 from Vawysf Rowther to repay Nare and have since paid Rowther” (Kotagiri shop keep-
In the first place Nare seems not to have been anxious about the decree against him and
has given the notos to Madiya without Madiya being very much pressed for want of it. Both
are aware of the impending lability of Nare, the Civil suit and the decree, so that the calm
giving of notes by Nare and the equally calm receipt of it by Madiya are extraordinary. Ma-
diya says he kept the numbers of the notes in anticipation of disputes arising and he was, there-
fore, evidently expecting that Nare would accuse the petitioner and he would have to play a
parbin it. Again he says that he repaid Nare Rs. 120 borrowing that sum from the Kotagiri
shop. It was not elicited in the enquiry whether-this sum had found a placein the shop’s ac-
1, Tl ' 1 attempt to connect the entry with the prosecu-

If it ‘-‘.rl )¢ 1 entered, vnore 18 & M a1 avveinpu

er).

for the ©xCess sumw

99. That Nare’s further statement that his tender of Rs. 140 to the Kotagiri shop keep- ;
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q‘, : over what he owed Madiya has invented a fietion viz: his liability to Nare in Rs. 20
" y in connection with a chit fund. Ifit had not been entered the loan itself is false as
any loan must have found a place in the account books as was the case with Rs. 200
given to Nare and Hucha on 2nd November 1895. These facts unmistakably show that
Nare had no notes to give to Madiya who in return received none and no entry of numbers was
made. On the other hand it is very likely that on a subsequent occasion Nare gave Madiya
what Madiya got entered in his note book, viz: 97775 and 97738, because Nare first says he
did not see writing materials or book with Madiya, although afterwards perceiving the effect of
that statement he says Madiya noted something. No date or description or any other indication
of the circumstances in which the numbers were entered nor the values of the alleged notes nor
the index numbers such as 1/49 etc., nor even the fact that they were notes has been mertioned.
Only the figures 97775/97738, the one above the other have been mentioned in black lead pencil.
They may mean anything or nothing. Ouly they were the consecutive numbers of the notes as

) entered in the bank’s books.

32. That Madiya’s note book was not kept in the ordinary course of business and this
is the only entry of notes in the whole book. It is thus characterised by Madiya himself.
« Entries (other entries thai of notes) in this book are not in any order of date.

1 made entries just as I wished. When I entered the numbers that page and the next
and some of the later pages were blank. I anticipated these disputes.” Madiya said he used
to enter mumbers of notes when he sent them to bazaarmen and that he had entries made in
another pocket book and when he was required to produce it he showed after some days a small
thin stitched book in which an entry (with the appearance of being new and made after the first
examination before the Collector in which he was required to produce it) has been made by
anothor person and contains index numbers, consecutive numbers, amount, date, etc., which had
been found defective in the pencil note of the numbers of the fifty rupees notes. There can,
therefore, be no comparison between {he two entries, on the other hand, the new entries disprove
the old note in pencil. His own statement about the latter entry is “I produce a book. The
entry I show has the date against it. A Schoolmaster ina Village wrote it. I asked him as
Wy e we were together. This is the only entry. Previous entries (of articles purchesed in the bazaar)

i" . were made by bazaar Muhamedans. As [ handed him the hook he wrote where he pleased.”

From all this it is clear that Madiya had no notes to enter numbers from, that he received the
consecutive numbers alone from Nare and was asked (as arnan knowing alittle how to read and
write and in preference to Hucha, Pada or Boja who were illiterate and to Nare and Kari who

could only write their names) to note them down.

T St e W e

33. That as to the question how even the bare consecutive numbers of the notes were
obtained by the prosecution the petitioner submits that as he knows he did not deliver the notes
to Nare and considers the whole case a concoction he can only guess the ways whereby they
can be obtained. Nare and Kari who have made serious allegations against the petitioner and
the other persons interested in petitioner’s downfall would naturally be anxious to get at any
information which would serve to corroborate such allegations and if they had only been watch-
ful (which they appear to have always been) there would have been mo difficulty in
obtaining it. From the evidence of Mr. Dyas, Bank Cash Keeper, Srinivasulu Naidu, Bank
Clerkyand Thimmannachar, School master, it is evident, although the witnesses maintained ex-
treme reticence on the point, that information about mumbers of notes issued from the bank is
given to parties concerned, that it is also obtainable through the Agent and through the Cash-
keeper and further that it is given to friends privately and to intimate friends of clerks in the Bank.
Tt is thus obvious that the required information may easily come out, if the Police or any other
officials interested had only attemptto get it. Thimmannachar, Schoolmaster, says “ Naidu said
¢ Police went to the bank some 10 days ago’.” The peon Bora who brought the petitioner’s

ay from the Bank, without any fear of harm to himself, either unsuspectingly and unwittingly
or with full knowledge, might have shown the notes to others either at the Bank premises or on
his way to the Collector’s Office, or he might have placed the money and notes
gomewhere before giving them to the petitioner when the numbers could be mnoted
down by any official in the Office or if, as Bora states, he had placed them on the
peﬁtioﬁer’s table, any one in the Office might easily have taken the mnumbers of
the mnotes or as the petitioner was messing at the hotel it is quite possible that when
they were delivered to any one for encashment the numbers could have been easily taken out.
The Hotel keeper Rajachar says he was paid a fifty rupees note by the petitivner about the 10th
or 12th September (the pay having been received on 11th September 1896) and the other note
could have been given to some other person for being encashed and it is not difficult for any
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one to obtain numbers from them. If Rajachar had got a fifty rupees note from the petitioner
it is impossible for Nare to have been in possession of it. Perhaps the happiest conjecture is that
the numbers were taken from the Bank Registers, because it is only the Bank Registers that
contain the numbers, only of the fifty rupees motes, mow in question, and entry in those
Registers is 1/49 97775 for Rupees 50—97738 for Rupees 50, the figure 1/49 being per-
haps not easily visible at first sight against the first number and omitted against the
second, so that only the figrues 97775 and 97738 entered in Madiya’s note book appear in
relief. As the petitioner kept no accounts of his househeld expenditure he could not at a
distant date know for certain how he disposed of his pay received on 11th September 1896 and
more so as he was very ill from 15th September, almost on his death bed, and proceeded on

leave.

34. That finally the whole fabric of the prosecution is demclished by the conflicting ;

evidence of Madiya and Rajagopalu Pillai in respect of the encashment of the notes by Madiya
in the Kotagiri shop. Madiya saysthat he changed the notes at the shop where Rs. 20 due by
him were retained and the balance of Rs. 80 wasreturned to him wkereas Rajagopalu Pillai
accountant in the shop distinctly states that he remembergthe very trans‘a‘;ion and that Madiya
paid two ten rupees nofes and the entry in the account books bears out this assertion. HRgther
no fifty rupees notes bearing the numbers in question have been traced either with the shop
keeper or with any others leading up to the shop keeper. All these circumtances preclude any

ossibility of Madiya having ever been in possession of the two fifty rupees notesin question and

unmistakably falsify Madiya’s evidence.

85. That from the above it will be manifest that neither Nare nor Kari nor the other
Badagas were ever present at Ootacamund on the day on which Rs. 150 were alleged to have
been paid to the petitioner and no such sum was ever paid to him for any purpose, that no
registered notice was ever written or sent to petitioner by Nare or Kari, that no payment of
any sum was ever made to any Badaga on this account, that Nare or Madiya was never in
possession of notes bearing numbers 97775 and 97738 and tha$ the whole case is a stupendous

concoction intended to remove petitioner permanently from the post he held.

36. That the orders of Government contained in G. O. Revenue Department, No. 234
press dated 27th April 1898 have not been based on any ground definitely stated and incon-
trovertibly proving a tangible delinquency but simply state its opinion in very general terms
and order the petitioner’s dismissal from service, so that the petitioner is unable to meet any
such grounds nor is the charge against him definite being iu the alternative between two

kinds of misbehaviour nor the evidence, in the leastyconvincing.

87 That as the Government has ruled that in proportion as the evidence falls short of\

full proof consideration should be given to the previous character of an officer against whom a
charge has been preferred the petitioner begs to submit a copy of testimonials and records
speaking well of the petitioner and to state that not on even a single occasion has the petitioner
been in the least found fault with but on several occasions highly commended.

38. That, in these circumstances, the petitioner respectfully begs that the Government
will be graciously pleased to reconsider its order passed in G. 0. No. 234 dated 27th April 1898,
find the charge against the petitioner gronndless and the case a huge concoction and order his
restoration with back pay for the period he was out of employ. '

#(1) G. O. No. 234. dated 27th April 1898.
(2) Charge, evidence and arguments and plea.
(8) Petitioner’s explanation, 30, *The papers noted in the margin

(4) Note of evidence. : 2
(5) Extract from Memo of appointments of yil- are herewith submitted.

lage officers.
(6) Copy of Mr. Phillip’s deposition.
(7) Alleged copy of alleged registered letter.
() Cofree .{ disfomommral- : _ _
‘1) ® e W The petitioner most respectfully begs to remain
q © 151y Reof 73 His Excellency’s most obedient Servant,

Qor: CAMUND,
fo* &fﬂbcr 1893.
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