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D1sposal of Cases in Whlch Records are Lost. Z ﬁ; '{ L

o all’ Dlstnot Maglstrates, for information
on the question of the proper ocourse to be

the records in which were gtolen from th
n, Cuddapah dxstn ) Whllbl’: the appeal

i

icating to Revenue and to

 and Cglg;‘t:c:h;n%pinion of the Advocate-General
ado pted a8 to the disposal of certain criminal appesls; !
office of the Deputy Collector, J ammala.ma.dugu lel.BlO

- wore pendmg ) RN .;




2 . No. 1688, Jroienar, 31st Ocromem 1898,
GOVERNMENT OF MADRAS.
JUDICIAL DEPARTMENT. |
Rzap—again the following péper :—-" o |

2
"

g
. o . -
RO R " H e Y ~ e

6.0, Mis. No. 1431, Judicial, dated 14th September 1898
Read—the following G.0., Mis. No. 3614, Revenue, dated 3rd September 18‘9?8“
Reacl:- again G.O.?_;No. 1689, Révénue, dated 21st April 1898, _ ..~ .
Read—Board’s Pr_gceedings; Mis. No. 831, dated 22nd March 1898.“.* :

Read~-letter from the Collector of Cudda T B
e Co ah, No. 172 |
~ paly o 172 Magt., dated §th Mar-tyr 1898.

hd .

6. .« T is ot slei From bio 1 |
LT L m s report whether the records in a i
::;ord;i :f tge tl};)wer - The ?::::e h:i:;n all been posted for hearing, it sgepéef: Pii%}:bigct‘ﬁg: g::
erred to by the Deputy Magistratc |
re ; gistrate do not possess copi it i
th :{:gﬁ:&: Ifa,:s sl;z 1:};slpc.»sed_o.f. Under sectioxf 423, gﬁfnﬁ gxr%::dcords, Sode, e wEber o
ALY Vet rec%]:'tdlfilqn precedent to the disposal of the g e::lre ()229’ e R X thIe
case ) p ed in 8-W.R. 88 does not seem to app }I} to s;;;s ?:1 :vohiiglklzé’ i{iﬁe

® .
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Read— k '
e alfgtll'ff‘}!“:il;cel Eg%m th% Pfoa_rd of Revenue (Land Revenue), No. 7786, dated
from the Collect:)rs:f gluiit:ix;%altloreeovspment the further repc;rt roceived
the Jammalamadugu Deputy Colleegt?);’ﬁ%g.e theft and house-breaking in

——

Read—letter from the Acﬁn : torof Caddoret on srr o o

. e g Collector'ot Cuddapah .

stoners of LanSI Revenue, dated 7th Ma?alégg»,%gs.secexmw: o t(i ;};eBCI:nimxs-
L . [N . - g ..
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5. . ... As regards the latter th
courts have " Copies of 3 ) 18
« petitions wh?:}fn:::t;mg px:; of judgments of the lower courts, having been filed with the appeal
‘mitted to this office have %ee e 5ecorda lost, are not available, - The copies with calendars sub-
:.one case. The Deputy Ma, 'nt ::troyed under rule 174, Criminal Rules of Practice except in
depositions. It thus)z; ag . :; says that the appellants in these cases have filod ocopies of
__court are gvailable, whi ge 1: th at in one case copies of judgment and depositions in the lower
think it would be l’egal to di S Jomaining thre?, copies_of depositions alone exist. I do not
depositions are available, f %3_P°Be Of. even the single appeal in which copies of judgment and
must be perused which m’eag’ according to section 423, Criminal Procedure Code, the record
to think thatin alf these casess?ﬁ’ethmg more than the judgment and depositions. 1 am inclined
orders. .. N o e IOWOI' courts should be ordered to re-try the cases. I request
. . . . . .
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ost. 1f this be o, and if the parties in the two cases

peal yecords as well as the records in the low(y -
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No. 1688, Jupiciat, 3lst Octopzz 1898. g
Extract from Bqard’é _Referenée, No. 776, dated l5th_J uly 18‘98:

. - .

7. . . . Inregard to the four appeals, the Collector states that the appellate records;
as woll as the original records of the lower courts ineloding the judgments of the said couits,
al questions in regard to the disposal of these appeals,

have been lost. He raises certpin Ie% qu
which will require consideration in the Judicial Department.

*

Order—DMis. No. 3614, Revenue, dated 8rd Sei)tembéf 1898.

The Government agrees with the Board of Revenue in considering that the

llettor and Magistrate is personally responsible for the loss of the permanent

advance and that the afnount stg)len (Bs. 2.5—-1 0-0) should be recovered from that officer.

The Collector should take suitable.notice of the conduct of the magisterial clerk
through” whose carelessness the theft occurred. * - o PR
2. The proposal in paragraph 6 of the proceedings read above is approved.

* 8. Paragraphs'5 and 7 of the proceedings will be dealt with in the Judicial

Department. -

(True Ext;act;) : 'v X

" (Signed) _ 6. S. FORBES,

'Secretary to’ Guvernment,

To tﬁé Poard of Revenue (Land Revenus).
Accountant-General,
Judicial Department.

g ————— .

2

’ Order—Mis. I‘\To7 1431, J udicial, dated 14th September 1898.. co
o 4 the Board’s remarks in paragraph 5 g‘f its proceed-

.~ The Government agrees with ‘ |
i1l be referred to the Advocate-General for favour of opinion.

~

ings, and paragraph 7 W . o
T o (Trquxtract.) o ;, e

HEE “’(Signed) ' G. STOKES,
| _ ‘ Chief Secretary.

¢ Revenue (Land Revenue), -
: To the Board of 2 through the Revenue Department.

. - . 1 ! g
e PR, RS

- Rgap—also the following paper :— .
" From the Government Solieitor, Madras, dated 14th October 1898, No. 460.
-+ Apgrracr.— Forwarding the following ~ opinion’ of _ the ' Ad*}qé‘ft‘*"G?neyul, oed lim
October 1898 —-— ‘ ady rHenersh, & 1

,, - Government Solicitor.-

OPINION. .~
=D ' The question in this case is as to the proper course to be sdopted with reference
; ' the records in which were stolen from the

*{f
4
‘]

* %.

™

.‘*4 -

. the disposal of four criminal appeals, recor
. (t)gmtl;e oflst%)e aDeputy Collector of Cuddapah whilst the appeals were pending. I

: .« 1o ctated in paragraph 7 of the Proceedings of the Board of Revenue, dated
4 gg:flr}(:ll; 1188?)8: “« InI;'egard to the four appeals, the Collector states that’ the,appel.

. lat ords, as well as the original re of ‘
_,}:; :hgegaid "courts, have been lost.”. Bat it wonld appear from the Collector’s letter,

“dated 7th May 1898, that, al'though' the apgeal records as well as the records in the
lower courts have been lost, In oD@ €ass 0OpIe
lower courts are avai

*

.oxist. . :

1 records of the lower courts including the judgments

s of the judgment and depositions in the
Iable, whilst in the rematning three cases copies of depositions



4 ' No. 16.88, J bean; 31st OcToBER -1898.

2. Under section 423 of the Code of Criminal Procedure the perusing of the
record ”’ by the appellate court is no doubt a condition precedent ‘to the exercise of

its appéllate jurisdiction. - But I do not think it is possible to lay down any hard and

fast rule as to what constitutes the “record ” for the purposes of this section. It is
suggested that it means something more than the judgment of the court below and
the depositions. In many cases, no doubt, this should be so. But in my view the
question of what constitutes the *record ” for the purposes of this section depends
upon the nature of the case.” 1f-the Appellate Judge, after pernsing copies of the
judgment and the depositions, is of opinion that he is 1 possession of sufficient infor-
mation to enable him to dispose of the appeal, it seems to me that the requirements of
the section are satisfied. "I am unable to find any authority which throws any light
~“upon the point, but this appears to be a reasonable construction of the section.

8. This being my view, I think itis for the Appellate Judge to” decide, with™>>

~ reference to each case, whether he is in & position to dispose of the appeal. , As
regards the case in which copies of the judgment and of the depositions are available,
if the Appellate Judge, after perusing the judgment and the depositions, is satisfied

~that he is in possession of sufficient information to enable him to dispose of the appeal,
I think that he should hear and dispose of it. If he is not so satisfied, the only course’
open seems to be to order a new trial of the case. As regards the three cases in
which no copies of the judgments are available, a new trial appears to be necessary.

(Signed) C. ARNOLD WHITE,
) Advocats- General.

C— ———

Ozper—No. 1688, Judicial, dated 31st October 1898.

The Advocate-General;s opinion will be communicated to the Board of Revenue .

and to all District Magistrates for information and guidance.

(True Extract) o | ,
' for Chief Secre.t'ary.
To thQ Board of Revenue (Land Revenﬁe), /

© through the Revenus Department.
- » all District Magistratef‘ - e T

(@I

. Exd, P. Becthasam.
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