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Judgment of the Lords of the Judicial Committe
of the Privy Council on the Appeal of Sri
Balsw Ramalakskmamma v. The Collector of
Godaveri District, from the ILigh Court of
Judicature ot Madras; delivered 24th March

1899.

Present :

Lorp WATSON.
Lorp ITOBEOUSE.
Sir Rricoarp CotucH.

Delivered by Lord Ilobhouse.

The Plaintiff in this case, who is now the
Appellant, blO’llgllE:gﬂle present suit for the
purpose g{ééétabl@l?i};ﬁ as against the Collector
who repiesents, the Ghvernment, her title to a
formﬁ'{ii)p ‘qft\\"l‘\and iﬁ/the river Godaveri. The
forméit'i_‘g\n\is ca],let\i,’l"‘ lanka, which term, as their
Lordship¥ tnde sfand, not only includes islands
more generally known as churs, but also accre-
tions to the banks of rivers. The lanka in
dispute is one formed in contact with an island
called the Tatapudi lanka.

The Plaintiff and the Government are neigh-
bouring owners of land. Each possessesa village
and lands on both banks of the Godaveri, the
Government village Tatapudi being higher up
strcam than the Plaintiff’s village which is called
Kapileswapuram. The river is very broad ; said
to be in some places hard by four miles broad.
At this spot, their Lordships gather from some
measurements made in 1866 that it was then
not less than two miles broad. It is above the
flow- of the tide, but is used for navigation,
whether at all times or only when the waters
are high does not appear.

6783, 125,~3/99. [23] A
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‘ At some time not preci :
i.sland was formed commelarz:iz(;‘se:gasp:iif ?d he
river between the banks which are OWII)IGd bln e
Government, and extending gradually tﬂ{ tpe
low:er extremity protruded between the b o
which are owned by. the Plaintif, Th ks
verflmen,t took pessession of this 1'slande -
Plaintifl’s predecessor in title claimed it: o
year 1847, and the Collector rejected hisn; .the |
‘H? sued for possession 1in the year 1859 bc aln.l'
sult. was barred by time. This island : o
pudi lanka, and it has ever since b‘18 fata-
property'of the Government without 92? the
The ]?Iamtiff now sues to recover th 1spute.
formation which is in contact with Tet latex:

lankfx, alleging that it ig within the Vﬂ;L pudi
.Kaplleswapumm. The Collector alleves Slge (.)f
Is an accretion to Tatapudi lanka ” I v
allefged that it is formed in the bed. of ’ f.llso
nz.ngable river, but it has been found . tfdal
him that the river is not tidal at this poinzgams’:

Is - ,
sues were framed of which the im .
ones are as follows :— portant

“ (1) Whether the land in d:
. vae and in dispute is withi
‘ (‘,f téle Kapileswarapuram vmml; ?e is within the boundaries
< (=4 . .
‘e e( I-éaV_V;hether by reason of being within the boundaries |
» preswarapuram village, the land in dis aries of
property of the Plaintiff ? \ 1spute is the
. “ (3) Whether the plaint
Plaintiff by right of aceret
i Nadimtfppa? '
“ (4.) Whether the pla;
“ b plaint land jis the
Ee(f,:;daont by right of accretion to Tatapudiplr:flf;tz of the
. form{;t' r,. whether it ig the property of the Defe d b
108 1n the bed of & tidal navigable river » » ndant as g

land is the property ‘of the |

f)n the first issue the Distriot J udge
zlszfl;l ;i ﬁt:: Imaginary straight lines We:'e gs;v:g
comnex ng  the two eastern boundaries of
prieswapuram and its two western o
each bz%nk, the disputed lanka would lie bnte reon
t.ho.se lines, and in that sense it is. Withe' the
limits of Kapileswapuram., Byt then h;nﬁzgz

RS

ion to Kedarlankagedda and ﬁrsI:

ramed

helﬂ’in g.

on alle

gationy myde by Pleader at
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on to point out that Tatapudi lanka falls within

the same limifs; and he accordingly finds on
the second issue that the disputed lanka is not
the property of the Plaintiff simply by reason of
its lying within the aforesaid imaginary lines.

He states that each party asserts the
disputed land to be not an island which has
sprung up in the bed of the river, but a gradual
accretion to previously formed land; the De-
fendant says to Tatapudi lanka, and the Plaintift
says to a lanka of hers called Kedarlanka-Gedda.
Tt is therefore the third and fourth issues which
comprise the substance of the dispute ; and after
examining the evidence closely the District
Judge finds ““that the land is not the property
« of the Plaintiff by right of accretion of Kedar-
« lanka-gedda and Nadimtippa, but that it is the
«« property of Defendant by right of accretion to
« Tatapudi lanka.” On thatfinding he dismissed

" .the suit.

On the fifth issue the District Judge found
that the land is an accretion to a lanka in the
bed of a tidal navigable river; but on this point
the High Court directed further enquiry, after
which they decided that the disputed land is not

in tidal waters.
The High Court agreed with the District

Judge in holding that the Plaintiff’s test of
drawing mathematical lines from bank to bank
was a fallacious one because it included in the
Plaintiffs land Tatapudi lanka which is De-
fendant’s land. They then addressed themselves
to the claim which the Plaintiff urged to be
owner of the whole bed of the river between the
banks owned by Ler, and therefore of every
formation of soil on that bed. Upon that claim
their Lordships observe that it isnot made by
the pleadings or by the issues settled by the
District Judge. The 3rd and 4th issues relate
simply to accrction to some previously existing
6183. A2
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Godavari Lanka Suit.

Communicating to the Board of Revenue the Judgment of the Judicial Committee of the
Privy Council on the Appeal of Sri Balsu Ramalakshmamma regarding ber title to a lanka

land in the river G6davari.
/
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Ofﬁcte,dLgn(iicin, @o the Seeretary to GovernmenIt‘So??\Tialfi'c'SJ.’ SOhCltor' Indig
ment, dated India Office, Westminster, 25th April |3 9‘3&;‘" Revenye Depart.-

[Sri Balsu Ramalakshmamma, Garu, v, the Collector of (3

Referring to my previous letter, T h
judgment of the Jadici] Committo, (;f thea;’ii ‘:J}Tleopleas.ure to enclogg print of the

The original order of Ifep Majesty ip Counei]

forwarded by the Secretary of State to your Gover and the othep usu:

: al papers wi
Lment in que course.p bers will be

Judgment of the Lords of the Judiciy 1
Bal§u 'Ramala.kshmamma., v, ti: Cgﬁ:lltmtt
Judicature at Madrag 5 delivered 244}, MOr

€8 of the Priv i
of Bédivar: dig;lgouncx] on the appeal of Sy

arch 189 ct, from the High Court of

Presgyy .

Lorp Warson,

Lorp Hogmouysg, Stz Ricuagyp Coucy

Delivereq by Tord Hol,

The plaintiff in thig case, who is now
R . . : tl]e a e]L

F:rﬁzifogfo?f::clllsi];?fé gisvzgaé%?éthe'cou‘?cmr W}E)p rO;:ets’elz)tl;o:th the present suit for the
Lordships understand, not op] i::ln;j The formation calleq lelGovcm'"C"t, her title to o
accretions to the banks of rivers.y T]]eulaesk;sil“%qs Wore genemﬂ? ﬂﬁoa, which torm, s their
called the Tatapudi lanka, 1 dispute is g4 formeq ip ‘ch)lntas :hll.m’ but also

The plaintiff and the Government gy . act with an jsland

1 ® ne 2
w_llage and lands on both bm]ks.o.f the G(Sdé:rigt}?iboanng OWners of land. Facl
b o Soma i 0 o i Kt Tl
o, . 2 19 that 3 . i . .
It is above the ﬁow of the tide, but ig used fop n]aj:ilb was then pot lessstlsllr)t(r,lb,tthtlr‘.bordshlps
the waters are high does not appear. 8atlon, whet}e, at al] tiv 0 Miles broad.
. At some time not precisely specified ap is] imes or only when

river between. the banks which are owned by ¢),, Gove COmmoneip at .
lower extremity protruded between the banks whigp - oment, & aba point in the
ment took possession of this island.  1'he plaintiﬁs re owneq |y intiprdually il ite
1847, and the Collector rejected bis claim, lle susedp];‘edecessor In i LT
SUif; Wai’ :?;PE%VEZntn]lZ]:t: WT:JﬁS lila&l?d istTa‘taPUdi lank(;r I{;gf;?{:s]ioﬂ in the
pervo.‘ ove 1. ou ispute, Th LV 1Ra, i
tion which is in contact with Tatapudi lank;:3 Pt]l‘]‘int{lf OW su0g ¢, mco:lnc«; been the pro-
Kapileswarapuram. I he Collector alleges thag it is oging that it Lover tho lutc“r forma-
alleged that it is formed in the bed of 4 tidal a
him that the river is not tidal at this point,

Issues were framed of which the important ones ar,
“ (1) Whether the land in dispute ig within t},
village ?

louse,

in the year
year 1859, but his

n
p . . 0
avigal)le Tiver, but it 3

€ as followg s

e bQUndur'
le .
S of the Kupxloanmpurmn

» the property of the plaintiff simply by reason of its lyin

e e
No. 347, Revenve, lst June 1899, 3

A s i

MW .
“(2) Whether b,; reason of being within the boundaries of the Kapileswarapuram
gy

il 1 in dispute is the property of the plainti _
village, the land in dispate is the property P “ (3) Whether the plaint land is the

property of the plaintiff by right of aceretion
to Kedarlankagedda and Nadimtippa ?
plaint land is the property of the defendant by right of accretion to

Framed on allegations made by pleader at first hearing.

““(4) Whether the
Tatapudi lanka ?
“(5) Or, whether itis the
tidal navigable river ? o . .
On the first issue the District Judge found‘that if two maginary straight lines were drawn
connecting the two eastern boundaries of Kaplleswarapnram and_lts two westerp ones on each
bank th;disputed lanka would lie between those lines, and in that sense 1t is within the
limits, of Kapileswarapuram. But then he wenton to poiut out that Tatapudi lanka falls within

the same limits ; and he accordingly finds on the second issue that the disputed lanka is not
' g within the aforesaid imaginary

property of the defendant as a formation in the bed of a

lines.
ITe states that each party asserts the disputed land to be not an island which has sprung

up in the bed of the river, but a gradnal accretion to previously formed land ; the defendant
says to Tatapudi lanka, and the plaintiff says to a lanka of hers called Kedarlana-gedda.
It is therefore the third and fourth issues which comprise the substance of the dispute ; and
alter examining the evidence closely, the District Judge finds * that the land 1is not the
property of the plaintiff by right of aceretion of .Kedar]anka'-geQda, and Nadimtippa, but that
it.is the property of defendant by right of accretion to Tatapudi lanka.” On that finding he

dismissed the suit.
On the fifth issue the District Judge found that the land is an accretion to a lanka in the

bed of a tidal navigablo river; but on this point the High Court directed further enquiry,
after which they decided that the disputed land is not in tidal waters.
Tho Iligh Court agrced with the District Judge in holding that the plaintiff’s test of
drawing mathematical lines from b.ank.to bank was a fallacious one because it incladed in the
laintill’s Jand Tatavudi lanka which is defendant’s land. They then addressed themselves
1?0 the claim which the plaintiff urged to be owuer (f the wh_o]e bed of the river between the
banks owned by her, and therefore of every formation of soil on that bed. Upon that claim
their Lordships observe that it is not made by the pleadings or by the issues settled by the
j);gpriét Judge. The third and fourthissues relate simply to a.ccr('etxgn,to some previously exist-
ing'dry land. and the question raised was whether that was the plaintiff’s land or the defenr.iant 8.
,ﬁg“ ryb queous ownership now claimed by the plaintiff raises a totally different question on
])? iqu ; I-h evidence might and probably would have {been given ; and that question was not
W‘_”s Ibmr]( District Judes. The High Court would have been quite justified in refusing to
tnte ‘t()_’ “tE;O ‘u‘eqtioll antil raised by proper issues and evidence. The practical result was
enter amf c])u;"zb]‘e to the plaintif. The learned judges point out that the)f are called on to
no 31110r0 vigrl' ir‘n ortant and ditficult question on very meagre evidence. Itis indeed hard to
uecx;leaft" thex‘?e is };"y evidence at all. None has been mentioned by Mr. Mayne,'and the learned
‘.’&g .‘) say that the whole case of the plaintiff rests on the presumption of Eunglish law founded
ju gé]cs bc]{a,l‘ﬂ«(‘f'er of English rivers. The difference between them and such rivers as the
81:5(15;?,“' are obyious, Their Lordships do not travel iuto that interesting discussion because

it is irrelevant to the case made by the plaintiff. . . . L.
The view of the High Court is that at the hlg’h“’St the principle relied on by the plaintift
is only a presamption, and that the ownership of Tatapudi _lan.ka. by the Government rebuts
1 ssumption. They then find concurrently with the District Judge that the lanka is an
the Ft"” toI Tatapudi and pot a vertical accretion in the bed of the river. That carries the
gf:;i;ofavour of the defendant. There does not appear to be in Madras, as in Bengal, an ‘
ex}n-ess law embodying the principle that gradnal accretion enures to the land wlnch' attractg
it; but the rale, though unwritten, is equally well established. It is bhard to see why it should
nojﬁ apply to land which the river washes on both sides as well as to land which 1s washed o.nly
on one side. If the terra firma of Tatapadi pushed oat a promontory by gradual imperceptible
deposits, that would in the absencg of spm{al circumstances to show title in another, enure to
Tg;tapndi. It is the same with an island which is part of the Tatapudi estate. ‘
The result is that their Lordships, having grave doubts Whether the presumption appli-
ble to little English rivers applies to great rivers sach as the Gédévari, would require to
cab much more about the river in question and the mode in which it has been dealt with,
l\ufmv deciding as to the presumption or its rebuttal. The plaintiff mast abide in this suit by
before so she has presenfed.  The case is that the disputed lanka was formed by gradoal
th? \(;;'] ns to definite visible portions of her land. Thatis found against her by the concurrent
&(‘(;I“(,"l()]q nf‘ the courts below ; and withont esamining the matter farther, their Lordships
;3::::";:(;](1 that her claim has failed. Their lordships will humlly advise I{er Majosty to

dismiss the appeal, and the appellant must pay the costs.
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