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No. 225, REVENUE, 228D ApgL 1899,
e oo s .

4

GOVERNMENT op MADRAS.

REVENTUE DEPARTMENT.

Reap—again G.O., No. 2945

AsstracT.—Expressing the ¢
Misisif of Rajalihider/8lad by é)ﬁzﬂlon that all the fourteen. suits on the file of the District‘

—

Reap—again the following G.Q. i
8 g ) Mllg l\To. 488, Revenue,

o —

dated 3rd February

—

Read—the following telegram to the Collector of Géddvari, dated 26th Jan 1899
) uary £

Reference Order No. 2945, dated 15t :
so (with) what ,result. h July last. Have suits been decided. If

—

Read—the following telegram from the Collector of G4 .
Géddva
Govirnment, Revenue Department, dated 28th0J :nu;,y tlostgbe. Secretary to

Your telegram 26th instant. Village cess suits dismissed.

Order.—Mis. No. 488, Revenue, d
Recorded. : T ated 3rd February 1899.

2. The Collector is requested to o

the information of Government. P copies of the judgments for

(True Extract)

(Signed) @, 8. FORBES,

To the Collector of Géd4vari, eeretary to Government,
,» Board of Revenue (Land Revenue).

——

Reap—the following letter from V, A. B

ROD : b
cretary o Governmeni, Revomuc I]E)::a Esq., Collector of Gdddvari, to the

Rof. No. 195-G.B.-Rev. of 1899 . " dated §th March 159,

With i v
1th reference to (.0., Mis. No. 488, dated 3rd Februa 1899, T have th
ry s e

; rewith a copy of the j :
of Rajahmundry COpy e judgment delivered by the Dijstr: -
s Joamed ou{ 1n all the suits connected” with the levy of villj;ge?cessl s;: (gn]au 1‘:1]1;:1:

No. 255, Revenve, 2280 Aprin 1899. 3

9. It will be seen from the closing sentences of paragraph 9 of the judgment
that the District Munsif is of opinion that the tenure under which the plaint lands
are held by the plaintiffs is a sort of ryotwari tenure within the meaning of Act IV
of 1893. The Munsif appears to have considered it unnecessary to enter into the

question of limitation (vide paragraph 10).

ENCLOSURE.

R, IN THE COURT OF THE DISTRICT MUNSIF OF RAJAHMUNDRY.

TgE THIRTY-FIRST DAY OF DECEMBER ONE THOUSAND EIGHT HUNDRED AND NINETY-EIGHT.

Present :

M.R.Ry. A. Raghunadha Row Pantulu Garu, District Munsif.

Plaintiffs. Defendant,
0.S. No. 2 of 1898.
1. Mamidi Ramaswamy ... ... | The Secretary of State for India
2. Jupudy Venkataramanujam .../ in Council.
0.8. No. 3 of 1898.
i o i e YR e s it s

0.8. No. 4 of 1898,

Mamidi Sriramula Do. do.
0.8. No. 5 of 1898.
Mamidi Sriramulu Do. do.
0.8. No. 6 of 1898.}
1. Mamidi Ramaswamy ... T 8
2. Jupudy Venkataramanujam .. } Do. do.

0.8. No. 7 of 1898,

1. Mamidi Ramaswamy ...
2. Jupudy Venkataramanujam . } Deo. do.

0.8. No. 8 of 1898.

1. Mamidi Sriramulu } Do d
2. Jupudy Venkataramanujam * : 0.

0.8. No. 9 of 1898.

&®  Mamidi Sriramalu Do. do
0.8. No. 10 of 1898.

Mamidi Sriramula Do. do.
0.8. No. 11 of 1898.

Mamidi Sriramula Do. do.

Q.8. No. 12 of 1898.

1. Jupudy Venkataramanujam ...
2. Al;)ampally Subbarayudu } Do. do.
0.8. No. 13 of 1898.
W Mamidi Sriramula Do. 45,
@ 0.8. No. 703 of 1898,
1. Jupudy Venkataramanujam ...
2. Ms?midi Ramaswamy ... ... } Do do.
0.8. No, 704 of 1898.
1. Jupudy Venkataramanujam ... §
9. Mamidi Ramaswamy ... } Do do.
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The amounts claimed in the suits are as mentioued below :

1 No. 255, Revexug,

0.8. No. 2 of 1898 RS, A B
Do. B oF 3 asodlut 68 boxs 119 3 ¢

Do. JEERIn TRIONGIS - eidart BN P dNOE vt 9% 9 o

Do. Blofzl], unmrievel) odt 3 wuifory slufosde s 52 4 3

Do. 6of 00 100" Donnbl Retiad 49 3

Do. 7of 190 5 o

Do. 8of 486 15 8§

Do. ) 359 13 ¢

Do.' “100f ", 1;; 4 3 :
Do. PE oL 6.0 -
Do. ' 12 of 7, 13111 6 B pe
Do, © " 18of . 413 3 3

Do " 7086f 1,275 9. 2

Do 704 of ', ggg ?3 g

2. Plaintiffs in the above suits sue for a refund of th .
were levied illegally by the defendant’s subordinates?

3. Plaintiffs allege that the Collector leased out to i

pattas and took muchilkas from them ; that the pattas angh?nﬁci‘ialr]i:;n dl: nkat. lands, gave them
payment of any village-cess on the above lands ; that the Collector had mi i forithe
law to levy village-cess on the above lands ; that the right to enjoy the abo 8 Slo no authont:y in
pel_'xods was sold by the Co‘llector'm public auction and purchased by the V(le 'am‘is for specified
being the tenure under Wh}Ch plam.ti;ffs held the lands, Madras Act IV of I1)835;:_'?1&.5‘ 5 that such
and the Collector was not justified in leyying the village-cess under the said A did not apply
Collector failed to refund the amount so levied in spite of plaintif’s q ot and that the

Hence the suits. § demands for the same. -

4. The defendant took objection to the correctness
put in a statement in O.S.,, No. 2 of 1898 stating
contended that the amounts referred to in the ab
plaintiffs under section 7 of Act IV of 1893.

5. At the settlement of issues the defendant’
the above suits ; ~

6. The issues settled for decision in these suits are the following : —

(1) whether the defendant is
suits.

(2) whether these suits are barred by limitation wholly or to any
H

7. All these suits being of the same natare the evi

request of both the parties thereto, recorded in 0.8

: gy ¢ . 8. No. 2 of ; 5 gl

basis for decision in'all the above suits. No ora] evidenc(la ﬁgssb,e :lllldag:&z s:(llde(e;;oe 'g)lrms ':;ihe
. either side.

The documeutary evidence adduced ; ;
s g uced in O. 8. No. 2 of 1898 is as shown in the list of documents

8. Judgment—First issue.—This is :
deild & 18 1ssue is common f :
of the district leased out to the plaintiffs the lankas I'I;f'er('):eczla Ht:hfna:f: epl?lt';' .Thf Collector
Ints in these suits)

executed pattas to the plaintiffs and t i
and 704 the Collector leased out the i’;:d;n?gillll(as from them. . In suits Nos. 2 to 6, 8 to 10, 12

: ol ‘ . ! faslis 1300 to 1304 , im i Frag.
IZ;;; drfn;ontoopla]':tftivf;g.aglenc:flsitl?m% from the plaintifts for fasli sltg%; hiic?gsm eI:t thfeiﬁ S
and the claim is for a refund of thz'vii]the Gllogtor leased. (it wlis 1305 4 506
;15841302. In suits Nos. 11, 18 and 7
304 and again from fasli 1305 to fasl; 13
ol aut 7 e, asli 1309 and the claim i its i
il oved e i 1304, 1305w 150, e 3 o o of
These pattas and muchilka, 3 “-1 %o E-8 are the muchilkas which the C.o]l M;z thelfatms e
The Collector, however Ie\gedotiztvli)lliggde for the payment of anyvvillagee(c:es: i?)OGgZTm?gs'
> U nowever, e-cess in quest; : '
;)lai\(llnﬁis a;flclill ljlf,mtlﬁs ﬁsueia for a refund of the sgg;:t];(t).: [:‘,};Zgi?éz li;nka l.ands leased out ’go ’frhe
the ReveEu; a;tﬁgg?i; s discharge of the rent due under the muchilltt;snuage-cess. sy i1
e ] s aﬁdsciggige}g]:}fgdb ;)11;; zfe ’zhe su(rins paid by plaihtiﬂ's th:xslfllllltsegu: };oﬁ'h:i!ﬁ:gned
ow o 4
ci)lntend that the Collector has no authority to%fzvs ti;?llrae nt_due Com e plaintifis,  Plaimkil
iy y ge-cess upon the lands leased out to

9. Now, th i i
i Ofw,l89%Fogizt?;nle?eci:xmzﬂggs-?}alss under section 7 of the Madras Village-cess
Apparently plaintiffs do not fall under the se;sgzg il:ss?hxprfd }lelssm;:: (l)ifub;‘:ar:gnf “y;fthe ; e::;
referre

e above sums on the ground that tlfey

of the amounts in some i

of th
the correct amount in eachesslg?s allild
ove statement were rightly levied from th:

s vakil raised the plea of limitation also in all

justified by law in collecting the sums claimed in these

and what extent ?

dence for all these suits was, at the

= g ST Sy

No. 255, ReveNve, 2280 Arrin 1899, 5
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——

therein. Defendant contends that the plaintiffs come under the first-class of persoms holding
Jand on ryotwari tenare and plaintiffs deny that they come pnder this class. Unfortunately the
Act contains no definition of a “ ryotwari tenure.” y Nor is a complete definition of it to be
found anywhere else. The lanka_lands rgferred to in these suits are alluvial accretions formed
in the bed of the river Gé6ddvari and liable to occasioral erosions by the strength of the
current. They are the absolute property of the_ Government. Exhibits Bto D show that these
- lanka lands instead of being leased (_)ut on qrdmary ryotwari pattas are put up for sale from
time to time and leased out to the highest bidder for a specified term and for a specified annual
payment. It is the contention of the plaintiffs’ vakil that Jands so leased out cannot be said
to be held on ryotwari tenure within the meaning of section 7 of the above Act. I am referred
to Exhibit J, which is a Government return sent to the Honourable the House of Commons
der what tenure and subject to what land tax lands are held in the several Presi-
dencies in India, to page 3 of the Settlement Manual, wherein a quotation from the above
exhibit J appears, and to pages 70 to 73 of the Manual of the Standing Information for the
Madras Presidency, for the incidents of the ryotwari tenure. Even in these manuals an
oxhaustive definition of the ryotwari tenure is avoided and exhibit J does not also give such
an exhaustive definition. In my opinion the term ryot_,wari tenure is used in the Act IV of 1893
. in a general sense to distinguish it from a zamindari or inam tenure and it is not used in a
gense restricting it to a permanent holding of land under a ryotwari patta with rights of transfer
by sale or gift and with the other incidents mentioned in page 3 of the Settlement Mannal.
The facts that the lands in question are leased out temporarily to the highest bidders and
that the lessees executed muchilkas in favour of the Collector unlike the ordinary Govern-
ment ryots do not necessarily indicate that the tenure in question in these suits is not a ryotwari
genure. 1 understand the phrase “holder of land on ryotwari tenure ” in the same sense
in which the phrase *“ holder of land under ryotwari settlement * is used in section 3, clanse X1
of the Local Boards Act V of 1884, and the words © ryotwari settlement ’* are used to distin-
guish that settlement from the zamindari settlement or the village settlement, If the phrass
“ pyotwari tenure ’ is always to be understood in the only sense in which plaiatiff’s vakil
wishes it to be understood, it is capable of being easily defined and would have been so defined.
No complete definition of it occurs anywhere, because several species of tenures on which
parsons hold lands directly under the Government go by that name. In my opinion the tenure
under which the plaint lands are held by the plaintiffs is a species of the ryotwari tenure within/
the meaning of ActIV of 1893. I hold therefore that the Collector was justified in imposin ‘
the village-cess on the lands held by plaintiffs. I find the first issue in the affirmative and’
against the plaintiffs.
10. Second issue.—Such being my finding on the first issue, I need not go into the question
of limitation,
11. All the above suits are dismissed with costs.
Pronounced in open court this 31st day of December 1898.

(Signed) A. RAGHUNADHA ROW,
District Muunsif.

. showing un

Orper—No. 255, Revenue, dated 22nd April 1899.

wd |

Recorded.

Miscellaneous. ]

(True Extract.)

(Signed) ~ G. S. FORBES,

Secretary to Government.

i

To the Board of Revenue (Land Revenue).

Ed. Shaik Karim.
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