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. ‘ Confl, No.b66
! Ftppm xistanca of a chronic defiecit was not one of those grounds,
Y abl

:fhﬁnﬁﬁor:nnllhunn oF Revenog
' (Laxp Revenus),

R ‘_ 3 ';_";w N e Madrae,__w_gt'h May 1899 . asae
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Berk Erndorsement of JiH.Robertson quulrf,ACtLIP Collector

of Trichinapoly, Eﬁdt.on.Petn.No.601/R&v. of 1899 dated 20"

April 1899 » Subnitting with remaxyks the paetition of M.Rama-

. SWani Alyar, late Treasurﬁr,,Collactor’s office, Tricbinnpo%’ !

"TEAuasting to. reconsidey the order of: the

: @Government dated
Qaaunxu&%_ “eion . R3rd Septembar 1896 No,. 3806 Mis.refusing to Brant him pension s
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y - . The Board submits Tfor the orders of Govern—

ment a memorial from M.Ranaswami Aiyar, late Ireasurer, Col-

., “lector’s office,. Trickinopoly, praying for the review of the

orders passed in GBVbrnmunt Order No. 3806 Mise. Rev, dated

23rd September 1895 declining to interfera in the nattar O'f\ ‘
the mﬁmorialist’s dismissg Trom the servica, !

2. The facts of the meémorialist®s case arve wall Rnown

to Government and it #+& does not appear nacassary for .the

Board to enter into them, The statements in para 9 of the

£

memorial however call for ramarks,

e

3. The mamorialist,apparently Wishes it to be beliaved

that his dismissal was based on the thaory that there was a

chronic deficit in the Traasury balance, This statemant, the

Boaxrd observes, is not corract, The grounds wWhich led the

Board and the'Collector to arrive at the conclusion that the

mamorié;ist was guilty of the misappropriation of Governmsnt.

'B treasure entrudted to his custody are set out in para 4 of

Zg*ﬁ/ oard’s Procasdings No.3007 Mis, dated 17th June 1895, The
; L |

.

Fnd henc& the fact that the theory of such a deficit was

ﬂubsaquently abandoned doas not. affect the memorialist’s

rhsponsibillty for the specific misappropriation for which
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bis Ercellency the Right Honourable
SIR ARTH UR ELIBANK HA VELOCK,
| G.C.M.G.,, G.C.I.E.
Governor-in-Council, Fort. St. George,
| Through Ohe Coblochor- 9‘ Madras.

The Tumble  review appeal petition of M. Ramaswamy
Aiyar, late Treasurer of the Collector's Office, Trichinopoly

on the orders of Government dated 23vd September 1596

Mis No. 3806.
Most REspECTFULLY SHEWETH,

Wi adal Lhat the humble memorialist was in Government service for over
34 years and ¢ uring the last 13 years of that period he served as Treasurer of the
_Uollector’s Office, Trichinopoly.  That, during the period of his long service, he
served under different Collectors among whom Messrs. Whiteside, Pennington,
Webster, Sewell and many others formed high opinion of the memorialist as will be
seen from the accompanying copies, of testimonials grarted by them. That the
menorialist was, however, dismissed from service on mere suspicion in connection
with the defalcation of Rs. 2,449-14-6, that occurred on 3rd April 1895,

2. That the facts relating to the dismissal of the memorialist are as
detailed below : That in April 1895 there were 2 defalcations in the Trichinopoly
District within a short period. That the first defalcation was in the Huzur Treasury

_of which the memorialist was in charge as Treasurer.

3. That Mr. Andrew, the then Collector of Trichinopoly, having proceeded

.

on leave, Mr Rawson who succeeded him in that office, examined the cash balance on

the 3rd April 1895 and certified the same to be correct. That, the memorialist having

accompanied Mr. Rawson for about 4 hours to assist that gentleman in the exami. ~

nation of the strong room, he found at the close of the day that a sum of Rs. 2479-

146 was missing and forthwith the memorialist himself reported the matter to the

Treasary Deputy Collector who, on his return from the Railway Station, where
he had been to see Mr. Andrew off, personally investigated the matter and took a
written statement from th> memorialist that he would be responsible for the deficiency.
That, on the day following the memorialist made good the deficit, but could not in-
form the Treasury Deputy Collector of it, as he originally intended to do, as he was
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5. The first of
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7. That the Collector, while admitting that the order of attachment of the
secarity lodged by the memorialist was received from the Civil Court two or three
days after the deficit had occured, thinks that the memovialist should have been
already aware of the attachment order having been issued by the court. That this
again is only a belief on the part of the Collector not founded on facts. That the
memorialist had no knowledge of the order of attachment issued by the Court until
it was veceived by the Collector and niade known to the memorialist through the
Treasury Deputy Collector.

- 8. That it will be ohserved that coneerning all the grounds on which the
theory of misappropriation by the memorialist has been made to rest, there is a good
deal of doubt and uneertainty even from the point of view of the Collector, and not
even one of them has been established on facts existing beyond the region of doubt.
And that instead of the benefit of the doubt being allowed to the memorialist every
circumstance of a doubtful nature has been so strained and distorted as to work the

~ maximum of injury possible to the memorialist.

‘

9. That the Board of Revenue, to whom an appeal was submitted, instead
of looking at the matter from the point of view of an appellate authority, rejected
the appeal on the ground that the dismissal of the memorialist was ordeted by the
Collector with their approval. That the memorialist was hence denied the benefit
of an appeal to that body. That in this connection the memorialist begs to submit
that the approval of the Board was obtained by the Collector Mr. Elwin on the
strength of a theory that there should have been a chronic deficit in the memoria-
list’s halance. That this theory, however, having been explode(rby Mr. Andrew,
to the satisfaction of the Board and also of the Government as the memorialist
bas learnt from hearsay,”Mr. Krishnaswamy Iyer who had been the T reasury
Deputy Collector at the time of the deficit and who had been granted "a reduced
pension of Rs. 175 per mensem, has since been allowed his full pension of Rs. 200.
That the memorialist would, under the circumstances, pray that the approval of
the Board obtained on the strength of the theory of chronic deficiency should be
now declared void since that theory had been refuted.

10. That, in Para 10 of the rules laid down by the Government of Bombay

G for the punishment of public servants charged with misconduct, in its proceedings

communicated with G. 0. No. 2290 Public dated 3rd December 188?, itis stated
that, if a man has earned or nearly earned his pension, his would not be a proper
case ior removal on suspicion. That “he would necessarily be an old servant of Gov-
ernment who has reached a time of life, when it would be most improbable that he
could turn to any other occupation for livelihood.” That for the sake of ready

reference an extract of the para referred to above is given below.

10. “The possibility of men being removed from the public service on mere suspicion suggests the difficult
question of the moral liability of Government in such cases to make compassionate allowances. It has been decided and
the Governor in council thinks rightly that the admmssion of such liability would work mischief to the public service in
its general effect. But if 2 man has earned, or nearly earned his pension his would not be a proper case for removal on
suspicion.  He would necessarily be an old Servant of Government, who has reached a time of life when it would be
most improbable thathe could turn to any other occupation fora livelihood. The sudden beggary of a man whose work-
ing days are drawing toa close is as serious an exercise of poweras the penal sentence of the Court of Justice and
should not be inflicted on haphazard principles. The pension rules, morover, provide that a portion of the pension may
be withheld from those whose service has not been entirely approved.” 1
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11, That in conclusion the case of the memorialist is one falling within the

scope of the orders quoted above, and that, as he has been sufficiently punished by
having recouped the deficit, he begs that the Government will be pleased to take « CURRENT NO-
mereiful view of his case and retive him on peusion without letting adrift and unpro- \
tected an old man who has served the Government conscientiously fer 34 vears and : [\4
has always won good opinions from his superiors as will be seen from his testimonials.

For which act of benevolence and charity Your Excellency’s memorialist g _ )
shall. 4s in duty bound, ever pray. \ )y ‘ b
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To

his Excellency the Right Thonourable

SIR ARTHUR ELIBANK HAVEIOCK,
e et | Peiay | G.C.M.G., G-C.L.E.
LS . | Governor-in-Council, Fort. St. George,
Caius Madras.

The humble review appeal petition of M. Ramaswamy
Aiyar, late Treasurer of the Collector’s Office, Trichinopoly
on the orders of Government dated 23rd September 1896
Mis No. 3806.

MostT RESPECTFULLY SHEWETH,
1. That the humble memorialist was in Government service fk)\f‘=.0\"er
34 years and during the last 13 years of that period he served as Treasuver' of the
- Collector’s Office, Trichinopoly. That, during the period of his long service, 1%
served under different Collectors among whom Messrs. Whiteside, Pennington.
Webster, Sewell and many others formed high opinion of the memorialist as will be
seen from the accompanying copies of testimonials grazted by them. That the
memorialist was, however, dismissed from service on mere suspicion in connection
with the defalcation of Rs. 2,449-14-6, that occurred on 3rd April 1895.

2. That the facts relating to the dismissal of the memorialist are as
detailed below: That in April 1895 there were 2 defalcations in the Trichinopoly
District within a short period. That the first defalcation was in the Huzur Treasury
of which the memorialist was in charge as Treasurer.

3. That Mr. Andrew, the then Collector of Trichinopoly, having proceeded

on leave, Mr Rawson who succeeded him in that office, examined the cash balance on

- the 3rd April 1895 and certified the same to be correct. That, the memorialist having
accompanied Mr. Rawson for about 4 hours to assist that gentleman in the exami-
nation of the strong room, he found at the close of the day that a sum of Rs. 2479-
14-6 was missing and forthwith the memorialist himself reported the matter to the
Treasury Depln,y Collector who, on his return from the Railway Station, where
he had been to see Mr. Andrew off, personally investigated the matter and took a
written statement from th2 memorialist that he would be responsible for the deficiency.

- That, on the day following the memorialist made good the deficit, but could not in-
form the Treasury Deputy Collector of it, as he originally intended to do, as he was
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SRy S A That the Lnllﬂlm \\hlle admitting that the order of attachment of t
l&ém‘lty ltaduvd by the memorialist was received from the Civil Court two or three
days after the deficic had vecared, thinks that the menmorialist should have been
already aware of the attachment order having been issued by the court. That this
again is only a belief on the part of the Collector not founded on facts. That the
memorialist had no knowledge of the order of attachment issued by the Coart until
it was received by the Collector and made known to the memorialist through the
Treasury Deputy Collector,
" P | R L

AL ‘That. it will be ohserved that concerning all the grounds on which the
{K* eory of’ mnappropuatmn by the memorialist has been made to rest, there is a good
deal of doubt and uncertainty even from the point of view of the Collector, and not
even one of them has been established on facts existing beyond the region of doubt.
Aud that instead of the benefit of the doubt being allowed to the memorialist every
circumstauce of a doubtful nature has heen so strained and distorted as to work the

maximum of injury possible to the memorialist.

9. That the Board of Revenue, to whom an appeal was submitted, instead
of looking at the matter from the point of view of an appellate authority, rejected
the appeal on the ground that the dismissal of the memorialist was ordered by the
Collector with their approval. That the memorialist was hence denied the benefit
of an appeal to that body. That in this connection the memorialist begs to submit
that the approval of the Board was obtained by the Collector Mr. Elwin on the
strength of a theory that there should have been a chronic deficit in the memoria-
list’s balance. That this theory, however, having been exploded by Mr. Andrew,
to the satisfaction of the Board and also of the Government as the memorialist
bas learnt from hearsay, Mr. Krishnaswamy Iyer who had been the Treasury
Deputy Collector at the time of the deficit and who had been granted a reduced
pension of Rs. 175 per mensem, has since been allowed his full pension of Rs. 200.
That the memorialist would, under the cireumstances, pray that the approval of
the Board obtained on the strength of the theory of chronic deficiency should be
now declared void since that theory had been refuted.

- 10. That, in Para 10 of the rules laid down by the Government of Bombay

& for the punishment of public servants charged with misconduct, in its proceedings
KI communicated with G. O. No. 2290 Public dated 3rd December 1883, itis stated
that, if a man has earned or nearly earned his pension, his would not be a proper

case for removal on suspicion. That “ he would necessarily be an old servant of Gov-
ernment who has reached a time of life, 'when it would be most improbable that he

could turn to any other occupation for livelihood.” That for the sake of ready

reference an extract of the para referred to above is given below.

10. “The possibility of men being removed from the public service on mere suspicion suggests the difficult
question of the moral liability of Government in such cases to make compassionate allowances. It has been decided and
the Governor in council thinks rightly that the admmssion of such liability would work mischief to the public service in
its general effect. But if a man has earned, or nearly earned his pension his would not be a proper case for removal on
suspicion. He would necessarily be an old Servant of Government, who has reached a time of life when it would be
most improbable that he could turn to any other occupation fora livelihood. The sudden beggary of a man whose work-
ing days are drawing toa close is as serious an exercise of power as the penal sentence of the Courtof Justice and
should not be inflicted on haphazard principles. The pension rules, morover, provide that a portion of the pension may
be withheld from those whose service has not been entirely approved.”
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