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ACT NO, 1 OF 1876.
Passep on the Srd. of March 1876.

. ; AN Aocr to make better provision for the separate assessment of alienated

portions of permanently settled estates.

o
FURTHER PAPERS,

Whereas it is desirable to make better provision for the separate assess-
ment to land-revenue of portions of permanently settled estates ahenated by sale

.0 No | Department Date. or otherwise ; it is hereby enacted as follows :—

1. The alienor or alienee of any portion of a permanently settled estate,
or the representative of any such alienor or alienee, may apply to the Collector of
the district in which such portion is situate for its registration in the name of the
alienee and for its separate assessment in respect of land-revenue.

2. The Collector shall thereupon hold an inquiry as to who is the pre-
sent owner of the property in respect of which the application is made.

For the purpose of such inquiry the Collector shall publish a notice in
the local Gazette, in three successive issues, that the application has been made
and that unless cause is shown to the contrary within sixty days from the date of
notice, such separate assessment will be made. He shall also cause notice of the
inquiry to be given to any alienor or alienee who has not joined in the application.

If on such inquiry it appears that the alienation has taken place and that
all the parties to such alienation concur in applying for the separate assessment

of the portion alienatgd, and if objection is not taken by any person interested in
the estate, or being taken is disallowed by the Collector, the Collector shall pro-

-

ceed tonrgglsbe;' the alienated portion in the name of the ahenée and to apportlon
the assessment of such alienated portlon in the manner provided in Section 45 of
| Madras Act IT of 1864, sub]ect to the sanctlon laid down in Secmon 46 of that

Act, 2

% 1:‘"' ) S ' ¢ 3. Upon such assessment being declared, there shall be deducted
o ~ Jrom the land-revenue payable in respect of such estate an amount equal to the
sum assessed on the portion so separately assessed,

4. Upon such assessment being made, the portion so assessed
shall no longer be liable in respect of arrears of revenue due by the estate of

which it formed a part ; nor shall such estate be liable in respect of the portion so
agsessed.
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10 9. Any person aggrieved by the fact of the separate registration of such
porhon may sue in a Civil Court for a decree declaring that such separate regis-
 tration ought not, to be made.

6.: Any person aggrieved by the Collector’s refusal to register may sue
in a Civil Court for a decree declaring that such separate registration ought to be
made.

7. Any person aggrieved by the apportionment of the assessment under
Section 2 of this Act may appeal to the Board of Revenue within ninety days
from the date of the declaratxon of such a.ssessment a.nd the order of the Board

W N A : s
of Revenue shall

8. The Governor in Council may at any time, if it appears that there

has been fraud or material error in the apportionment of such separte assessment,
cause the same to be re-adjusted.

" 9. Regulation 1 of 1819 is hereby repealed.

Proprietors of land shall be at free liberty'to transfer, without the previons consent of the Govern-
ment, or of any other authority, to whomever they may think proper, by sale, gift, or otherwise, their
proprietary righls in the wht;le, or in any part, of their zemindaries; such transfers of land shall be valid,
and shall be respected by the Courts of Judicature and by the officers of Government ; provided they shall

. not be repugnant to the Mahomedan or to the Hindoo laws, or to the regulations of the British
; Government. But ;1nless such sale, gift or transfer shall have been regularly registered af the offics of .
the Collector and unless the public assessments shall have been previously determined and
fixed on such separated portidna of land by the Collector, such sale, gift, or transfer shall
be of no legal force or effect, nc;r shall such transaction exempt & Zemindar from the payment of any part
of the public land-tax assessed on the entire zemindari previously to such transfer, but the whole zemin-
“dary shall continue to be answerable for the total land tax, in the same manner as if no such transaction
had occurred —Reg, XXV of 1802, Section 8.

.
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Madwya, 7th February, 1899.

To

@The Bonorable the Flembers of the Board of Bebenne,
MADREAS.

The humble petition of ROBERT FISCHER of Madura.

]

SHEWETH,

1. That your petitioner applied to the Collector for separate registration
and assessment of his village of Kondagai, under Act I of 1876, and he, after taking
the necessary proceedings under the said Act and hearing the parties concerned,
(that is the Zemindar of Sivaganga and his Lessees), on 13th November 1890,

directed the separate registration and declared the assessment of the said village
to be Rs 2757 —4—1.

Vi

2. That your Board confirmed in due course such separate assessment
in its proceedings No. 735 dated 5th December 1890.

3. That the Lessees thereupon appealed to your Board against the sepa-
rate assessment, by a petition dated 15th March 1891, which reached your Board
on or about the 23rd March 1891. -

4. That such appeal should have been made under Sec. 7 of the said
Act within 90 days from the declaration of such assessment.

5. That such declaration was made on the 13th November 1890 by the
Collector, by his order of that date, in a legal proceeding to which the said Lessees
were parties.

6. That from the 13th November 1890 to the 23rd March 1891 the
date of the Appeal, a period of 130 days had elapsed.

7. That the appeal lay to your Board not from the date of the confirma-

/Yon of the assessment, but from the date of its declaration, which is the act

’wbich causes the injury, to remedy which the said Act gives the appeal.

8. That even if the date of confirmation of the assessment by your Board,
viz., oth December 1890, be taken as the period from which the 90 days should be
calculated (which your petitioner denies), a period of 108 days had elapsed from
the date of confirmation to the date of appeal.

9. That though such appeal was not made within the time allowed by
law, your Board nevertheless illegé,lly acccepted the said appeal, and proceeded to
revise the original assess'i;iapt of Rs 2757—4—1, and passed its proceedings No.

- 490, dated 17th August 1891 substituting a fresh assessment of Rs. 3027 —4—3



’ 2

: 10. That your petitioner wrote to your Board on the 30th November
i&gt pomtmg out the said illegality, and asked it to review its proceedings of the

> 1 ﬁl August 1891, and direct the original assessment to stand.

25e. ~ 11. That your petitioner also wrote to Government on the same date
' to be heard in the matter of an appeal by the Lessees, then pending be-

: 1@% it against the order of your Board upholding the separate registration and

assessment of the Collector, before it passed any order thereon, but the Government

% *“mly informed your petitioner on the 8th December 1891, that the said appeal
»i“ had already been disposed of ’ behind his back and without notice—it having

already cancelled the orders of your Board confirming and revising the assessment
by its famous order No. 1088 dated 14th November 1891,

12. That your Board upon your petitioner’s appeal to it of the 30th
November 1891, passed its proceedings No. 247 dated 11tk January 1892, refusing

to reconsider its decision, as it could not do so in the face of the said order of
‘Government dated 14th November 1891, cancelling the separate registration and

assessment of the Collector.

13. That thereupon your petitioner being denied redress, or even the
common justice of a hearing, instituted a suit in the Sub-Court of Madura, East

- against the Secretary of state for India, for the cancelment of the said order of

Government of the 14th November 1891, which was finally quashed on the 2nd
February 1899 by a decree of the Queen in Council.

14. That as the said registration and assessment of the 13th November

: :-_‘1890 was cancelled by Govérnmept, your petitioner was not able to take any steps
to set aside the said illegal order of your Board of the 17th August 1891.

15. That the suid régistration having been now restored by the said
decree ofthe Queen in Council, he now respectfully appeals to your Board for a
consider: of its said order of the 17th August 1891, and for a direction that
e orxgmal assessment of Rs. 2757—4—1 be allowed to stand.

And your petzhonev, shall, as in duty bound,

erer P .

Enolosufes (to be rethrnei)
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