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| Income-tax.
. Passing orders as to when assessments to — should be considered made and as to the\
?ate from which the commencement of proceedings for the recovery of the tax must be taken
0 run. -
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2 "~ No 151, Revesce, 12
. 'NCE, 12t Marge 3 .
- ) arci 1893, s Proceedings, No. 817, dgted 21st _Nox:ember 1889,
o 4. In reply h levant.and as regards the other pou}tS explains as to (a) that
no re'ev: dar that tbe assessee was doing business independently

. e, 18 .
hich of course, == hsil . .
Xe oot information from the Ta he issued the assessment notice (* H*’ notice)

o quoted Board’

X . 97 ; that
GOVERNMENT oF AMADRAS. at Chittoor on 28t1(1 7F el;;’llrlizft);] ; 8a ossee objected to the tax on the ground stated above
on 10th March 1}?% 507 . that he made a reference oL the subject to the Head Assistant
’

th April 1+97; that thekHea_d Assistant (?ollector’s reply
tor of Mad “hittoor was not taken into account in assessing the
O ome earned af 10 d on 25th May 1897 ; that he and his office

_— ine th - eceive )
stating | father att I'%gg“t‘;?r’]ewiznaucﬁng jamabandi of Vellore taluk; and that he

REVENUE DEPARTMENT.

Reap—the following Proccedings agsessee’s i
a 88 of the Board of Rov “ pe most busy 2 . 94th June 1897, He has made no explanation
Read . 1\.0. 618, dated 19th December 11;3‘7‘-‘:11:‘@ (Separate Reveuue), N z‘hf;;zfore diqused of ﬂ;‘gcget;}i?)? fc’;l 98th February 1897, nor has he satisfactorily
@d—again the following Proceedinos of the B ’ of the delay it his oh'ch fook place after 95th May 1897 in a matter which was so
Mis. No. 4894, dated 10th Yoard of Revenue (Separate Roy : explained the delay wi he records submitted that the Tahsildar first gave information
Read—the following Lot ) November 1897 . ‘evenue), 2 emergent. I ﬁnd, from t :on the 24th November 1896 and that the Deputy Collector,
Magistrate, Nor?l; f;‘:mt S IL WYNN E, Esq. Collect . about the assessee’s ;HC&% months and a half made a simple reference to the Tahsildar
Abkiri and Separate ISZV, to the Secretary to the Comx;lf) T and District after a delay of near }1’ 397, which was replied to by the Tahsildar on the 28th February
Cur. No. 1803 prr®, vevenue, dated Chittoor, 29nd Oct-Obthl‘)r‘lrp: of Salt, on the §th February Colle,Ct or is also to blame in not having sent proper reminders to
g — er 1897, Ref. on 1897. The ]?eputy llector of. Madura when no reply was received from him after a

the Ilcad Assistant Colle der that the delay in the matter is unpardonable.

I therefore consi .. on i this distri
; hv he assessed the Chetti in question in this district
the point (2} 1 has no satisfactory explanation to offer. He

| puty Collect 5. Next as to : llector ation
in Madura distriet ector of trary to otr}()iegst,htile'rggls’i‘;gi . (z'(:ap;rted that the Chetti was trading independently at
s tha )

he followine .
2. M.R.Ry. G. Kothandaramayya émno case for the orders onable time.

this distriet, assessed a Nattukottaj ('
on money-lending transactions at Ch

of the Boarg reas
S aru, the Head- ard.
hetti of Devacottahquartor De

for 1896-97 on an esti . at Chittoor of this distrit, j » €arrying ‘ con

on the ground tligtesiltilsxn f:;tt(liirm}?:;n ‘s of Rs. 4,410, e ,agezsigrgbqf, s, 115-10-5 merely 527 4 that be therefore assessed him.

earned at Chittoor. The Deput (‘Olflzeni assessed at Madura in(:lusi{!wted to t_he tax Chittoor ab : ¢ (¢) the Deputy Collector says that the mistake was committed
24th June 1897 and on that d‘g d‘isniic s(():I(‘]k(l?f tfthlii()bjeotion Petition (;)t?lf 1’the e 6. As regar’(cis Izoligtfgl)ed to notice it when passing the draft.

, s ding -1 i

and confirmed the tax. On the 2], idem th or default o appearance of ﬁlélu,ltrl;e in his office and tha Ref. on Cur. No. 1415-Eng., dated 15th October 1897,

y of his letter,

of Chittoor to issue a de . irec
mand for the collection o dirccted the Tuhsilgay T. a0 explanation is enclosed.

f the tax due

it fell due on the 29th idem. Th i )

. : . T[ . y the as 3 ini
communicating to the mooe lfe ;‘filrdar’ l}o:lvever, through \\'horie?;e:tgtmo that containing his t now be collected (section 30 (5)) and there has been a loss to
notioed from oo endorsemen i thepas% | on hl§ objection Petitic:x orsement 8. The tax canno otion arises whether the assessment should be cancelled or
S et rom the sid enda een period of thirty days alloeed for“"as scnt, Government. The que 1d be written off as irrecoverable. 1T believe the orders in

month of June and represented to did o payment the amount shou H 1891, and Board’s P di

: th Dot ex ‘ whether . dated 12tt January and Board’s Proceedings

be issued before the tax fell dye. o peputy Collector tha A A Board’s Tr OeeedmislgNl?ii ]239,)1 ?we only directions and not notifications under section
No. 235, dated 15th AP there,fore the assessment of a Nattukottai Chetti elsewhere

X Atter some
and the Tahsildar met together bef sorrespondence the I
g ore th » ;e Deputy Collect .
among themselves. Theol)eputy Couectsrigt‘lijun.e 1897 and discussed ty,e quegtcic?; , 47 of Act 11 of 1886, :[;%mauy illegal. If so the amount must be written off. I
oral instructions to the Tahsildar re sagreeng with the Tabsildar gave some than in Madura 18 19 ; l

' garding the issue and th i .
It is not clear now what these oral inst?uctions were, TES x’f‘(;.llllts]i?ga(;f :}11 : dtekllnan};i. requeSt Otdells.
Y8 that he

until further orders. The D
. S ty Collector
the Tahsildar to issue 2 de eputy or says on the other hund th :
. . mand before the $0th J : at he directed : AMAYYA GARU, m.a., Head-quarter Deputy Collector,
:i?;ef%-l:;elg] :e 1()1112 fOf g?lay distraining property, &l;nel’lli]tiilveullt;s?vefl on fthe assessee ' From4M.R.Rg AG'Othootgi%ﬁlll)eétE{r of North Arcot, dated Chittoor, 15th Oetober 1897, Ref. on
ate of disposal of the objection vefitine Xpiry of the thipt . North Aroot, ‘
was the Divisional- jection petition.  Accordj 4 iy _ _No. 1415-Eng. _
x serv:dDgllglongl officer’s order, the Tahsildar « issued ” a (Zirél;;g (tlob“ hat.he thought g Cur. o letter, No. 1803-Eng., dated J4th October 1897, I beg to submit the record
ho can take stos oduently asked the Deputy Collector for jnstrgtio. . 4 10t have In reply t0 YOUR (00, ite that, on information received from the Tahsildar on the 28th
ake steps on the demand ah‘eady issued. Aft nstructions ag to whether ‘ of the assessment ”ﬁ thiah Chetti was doing business at Chittoor tndependently of others in his
spondence the Deputy Collector finally di . er some delay and further ¢ February last that A <sed by me and a notice to that effect issued on 10th March. ,
J cirected the Tahsildar orres 0 native place: ho was 8:30%80C 2 d on 31st March stating that the business transacted

already issued. The Tahsild ot hsi to ex i
ar enter . Xecute the d ’ * apfl (s] . .
o talm{l e e ond 2. The asseSS(;e ;Ob]:ritlzidv;)a:rzglce:)vf the business trsnsacted by his father in the Madura
at Chittoor wis 07 7 d ,;)ssistant Colleetor was addressed by me on 8th April.

for orders. y referred the matter to me : ¢rict, and the Hea . . .
distz ,H. reply stating that this business in Chittoor was not taken into account in assessing
3. Hisre

3. The Deputy Colleet
! or was called on t T 8 1 A

of 186 . on to explain his illeo: P ; {strict ceived on the 25th May when myself and the office
4 and section 30, Income Tax Act) in directi 3 gal procedure (et 1T the petitioner s fathir m th:gaigrff ’aziiﬁ:rialuk, and on the petitioner’s failing to appear in

b the Jam ersonally served, the objection was dismissed on 24th

(¢) the reason for his showing 29th June 1897 as t being %

D =Y

due while it actually fell due only in J uly 1897.

o . :
tax was recoverable and also on the following poinltgo- ihe 18sue ot a demand before the . were most busy & hich, however, was not p
( Z) the cause of the delay in the disposal of the objecti .. answerntc;’ ;(g;;ﬁse’s:nt to the Tahsildar soon after for collection of the amount due.

. . (6) the reason why he assessed the Nattukottai JCC lon petitior ; June ® he amount be not ¢ recoverable » till after the expiry of thirty days after the.-
district contrary to orders contained in Board’s P al het}l 11 question in thig ’ 4. Though the %oition T thought that the demand which was for an amount actually declared
12th January 1891, and 15th April 1891 r&’s Lrocecdings, Nos. 24 and 235, dated ! order o objection Ee ioht issue and be shown to the party by the end of June, the actual distress.

! P » Tespectively ; ’ : due to Gg‘;‘?ﬁﬁf Iéh;n efpiry of the remainder of the term of thirty days..
‘ ,

he date on which the tax fell
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5. Board’s Proceedings, No. 817 q

. 5D . No. 817, of 21st Novembh ]RK - ;

?::fsncé :uiull(t;r ;;S\f;(lil t:ereon) which is a reference on :ﬁeldigcg:ﬁ;l‘? §ﬂbr;n’.ted with thie
di:p:ess x.night have to beuggss:pc}t?:g ’agteé:m tol e circumsfan;c:l lunn'}]:'ard;: I;‘r i
satisfy the legal requirement. merely eshiliting or handiog the dorn;‘uzfno:‘;?:o

6. The entry of 29th June und i
. ‘ \ e under the heading * fall " i
order to the Tahsildar was a mistake in the cffice which aI (f?arx‘il(}ageto x::tig] ‘Z merinal notdemof o
0 passing the draft.

Resolution—Alis. No. 4894, dated 10th November 1897

From paragraph 4 of the 1
. ctter read ab 3
noti ove 1t woul
for ct?l G(BFI?:(ivlelr)yW:fs iil:(’ig on the aﬁsessee on the 10th }\]Igr:ﬁ)qe;}‘:'{thatdthc demand 3
) x was therefor . 337, and proceedi

P - Y e 1 . e commenced 0t proceedings
piggegglﬁ%i’hgfl‘fl 7, dated 21st November 18¢9, and the (x’ll:)tttahtdt ddte—_l}‘"" Doard’s
anoobjection etitiggle-i‘}thanuql. The fact that the assessee :ilg(ichon No. 30 (5) in
The amount Ph ul which was in due course dismissed has subsequently presented

nt should now be recovered if need be by distraint no bearing on the point.

2. Th ; .
ond & half iEOt;red aa%‘lt“,eesfwtllth tll)le Collector in considering that the delay of
Tahsildar is mxpargonab(ie ;I eﬁug Collector in making a simple 'Z(f) two months
matter. y e should be severely censured for his dilz;toerri;l::f gg 3110
: o3 .

(True Extract.)
* (Signed) N. S. DRODIE,
Acting Secretary.

To the Collector of North Arcot.

——

Read—ls tho olowing ltor from . I1. IWYSNE, Bag, Coletor aod Dist
Ab]gs:iﬁ a§I1 Sggtaraimf{t’ to the Secretary to the Commissioner oflsgllctt
Reforenco on No. 1803-Eng, i dated Palmancr, 20th November 1897,

Ag the ruling at the beginni
No. 4304, dated 10th Novembor 1897 of paragraph 1 of Board : :
of the Iav;,‘;}fid}%ij\l‘l’.‘&mbef 1897, is opposed to the practic; a;dI;§OC€EMgS’ Ais,
itherto obtained in this district, I have the hz)i mte{p retation
our to request

that the Board will give i1 .

p give 1nst : . .

circular on the subject. ructions on certain points in order that I may issue
S35 a

9. In the Board’s Proceedi
Board A ings, No. 817, dated 21st N .
when a Og;p%rm;?s; 112 W];J.S ruled tvha.t the comr;xencement of pl(‘)o‘;:i?(? er 1889, which tho
e etood here to b %mand Notice was handed to defaulter 1ngs was © the time
ment notices “ G or ﬁH?:naIid Notice No. I under Act 1I of .186’£he demand was
thoss latter as demand L n fact it scems to me a straining of lane mot the assess-
o ssessment and of the fact }cﬁxst is 'L}l}ley1 darlt)a merely directions to ti—lggg th des?i}lie 3
service of £ CTITY ‘ shou e paid withi 1 © lC.e(? the
notices can(if:l ser?ed 111&;‘;;: (;r}?rzlencemt%nt of proceedings ’?Uillgetxy: s(ii{fén :?()gz :I)l if the
has ruled (Board’ , three months after the expir 5), these
has ruld (Dosss Prcoedins, No. 33, dted it Alt)lg{ls(i)zfltg;?)y)e g  put the Doard
not completed till the year. It was understood here that tl’le “at ~t he assessment
obligatory that the h&ISSlesssment notices had been served, and th assessment 7 was
ron S ator t}y}' SBoud’be served before the wvear er: ired erefore that it was
No. 817, ted 2y1st g‘*ovggg 8 lrggtge%ce to seetion 30 (5) pin i}oalr};’t a;) o gould
er . 8 ino
« ) y 1 request to be roceedings,
ot s e S B S
A % 18 not the service of form ¢ dings, No. 338, date
ca 0 ‘ ) :
se in this Presidency whether the asscssment is ?nrﬁudg ,;D(‘f‘ol;i;hula s’e,rved m) every
or not).

No. 181, REVENUE,

12t MARCH 1898. 5
MW“
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Resolution—N0- 548,
The Board, as 8t presen

ruling contained 1n D03

ment should

dated 19th December 1897. "
i . of opinion that, for the purposes of the
t constitutedyy® o P ated th August 1893, the assess-
hen the list required by section 16 of the Act 1s
17 of the Act is served. IETEhe881t$te§en;
inted in Board’s Proceedings, Ne. 0545 an
in the letter of 7 CO]%\?Ctotn(i)fein%S ) tﬁlat the service of @ distraint warrant is the
Tevenue, dated 2 eeg‘i':;s tor purposes of section 30, clause 5 of Act IT of 1886, was
con(almencement Ofdngi publfshed list and gerved notice referred to are to be considered
made in error, a0

such commeucement. .
ies and Extract.)

(True Cop
(Signed)

N. S. BRODIE,
Acting Secretary.

r of North Arcot.
of Madras. )
» 3 : .
b Collectors.
Copy ttz ill}eOtSei;etary to Government,

To the Collecto
Revenue Department. _

—

dated 12th March 1898.

—No. 151 Revenu®

Ompsa—NO- 7 ’ The ruling in Board’s Proceedings,

, Gaparate Revenue No- 20. No. 338, dated 4th August 1893, was that
assessments to the tax should be made

en to the Collector to assess after the year
Government considers that this ruling is correct, and further agrees

. B 'a“;r itf thc:eviiew expressed in the first sentence of the Proceedings read
with the bO bat. for the PUrposes of the ruling referred to, the assessment should be
that, ; ired by section 16 of the Act 18 published and the
It follows therefore that the

Act is served. _
17 o the ia ich lays down that the published
sidered the commencement of proceedings

con
ferred to 20 - be. Under section 30, clause 5 of the Income-
within three months after the

tax Acty 1886, suc Th t considers that the commencement of proc_:eed-
close of the year- -~ y his section must be taken to run from the date of the issue
ings for the PUIE Jous ecordance with the provisions of sections 8

of a distraint order or { the issue of an order under sub-section 1)

and 29, respeetively, of Act 1T ofA 1864 or 0
of section 30 of the Tncome-tax AL

within the yean and that no power is giv

h proceedmgs must

Ag. Secretary to Government.

Exd. Shaik Karim.

30 Coples.
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REVENTUE DEPARTMENT.

NOTES CONNECTED WITO G.0, No. 151, REVENUE, DATED
12ty MARCH 1848.

From the Board of Revenue (Separate Ravenw), No. 518, dated 19th December 1897.

—

[SussecT : — When assessments under Part IV of  Imcome-tax Act should be
considered made. ] '

To Secretary—

The Board of Revenue submits, for the information of Government, a copy of its
Proceedings embodying certain regjsed rulings which it has issued on the questions (1)
when assessments under Part IV of the Income-tax Act should be considered to be
made, and (2) what shovr'l be treated as ¢ commencement of proceedings * for purposcs
of section 30, clause 5 . che said Act, :

9. The section last referred to, after enumerating the methods in which arrears of
the tax might be recovered, sets forth in clause 5 that “ no proceedings for the recovery
of any sum payable under this Act shall be commenced. after the expiration of three
months from the last day of the year in respect of which the sum is payable.” The
question as to what should be considered to be ¢ comuencement of proceedings” for

: ’ purposes of this clause was first ruised * in

* The specific question raised was whether the 1837, when the Board, in consultation

issue of the demand or its service constituted with the Government Pleader, held that it

.~ tho commencement of the Pmceedlﬁgi‘é A Was the actual service on, or the convey-
P Ny

‘ , ance to, the defauller of the demand notice,
G.0., No. 860, dated 20d September 1857. The Collectorj:)f Madras, u?terpreting the
term “ demand notice ”’, here referred to, to mean ¢ distraint warrant,” enqujred in
September 1839 what constituted the service of such notice or warrant, and the Board,
in its' Proceedings No. 817, Land Revenue, dated 2Ist November 1889, apparently
accepying the Collector’s interpretation of the term, ruled that ¢ if for any reason a
distress is not actually levied at the time, a copy of the demand notice should be
handed to the defaulter and his signature obtained on the original or in case of his
absence affixed to or left at his usual place of residence.” The Board’s Proceedings
was not cogumunicated to Government. The effect of the two rulings will be found

- concisely s&t forth in the noté under section 30 (5) of the Act on page 57 of the

Income-tax M#nual (Madras), wherein it is stated that *the commencement of the
proceedings referred- to in section 30, sub-section (8), is the time when a copy of the

¢« demand notice shall be handed to the defaulter and his signature obtained on the

original, or, in case of his absence, shall be affixed to or left at the defaulter’s usual
place of residence.” It will thus be noticed that in the passages above quoted the
word made use of is * defaulter” and the ¢ demand notices * referred to therein
should consequently be, as stated by the Collector of Madras, in whose view the
Board of 1889 tacitly concurred, ¢ distraint notices.”

3. In November last, however, when a case of late assessment made by a
Deputy Collector in North Arcot was submitted for orders, the Board held that as
the demand hotice required by section 17 of the Act was served on the assessee on
10th March 1897, the proceedings for the recovery of the tax should, under the
rulings quoted in paragraph 2 above, be considered to have commenced on that date.
The Collector of North Arcot, Mr. Wynne, thereupon pointed out that it would
be a straining of the language to describe the former, ¢.., the notices under
section 17 (H notices) as ¢ demand notices ” and that further if their service eould be

" considered to be ¢ commencement of piroceedings” for purposes of section 30 (5) of

the Act, they could be served up to three months after the expiry of the year — the




latter, a procedure inconsistent with the view ex

to

@.0., No. 813, dated 12th September 1893, f goseedings,

constituted *“ assessment *? for purposes of the rul

ings of August 1893, and also as to w]

of procecdings” for purposes of section 30 (9)

4. The Board now states :—

(1) that, as at present constituted, it ¢ is of opinion that
ruling contsined in Board’s Proceedings, No. 338, dated 4th Augu

ment should be considered made when the list required

published and the notice required by section 17 o
(2) that *“the statement in the letter of th

Board’s Proceedings, No. 817, Land

service of a distiaint warrant is the commence
section 30, clause (5) of Act II of 1886 was ma

~

pressed in paragraph 1 of Board’s

No. 338, dated 4th August

3, wherein it was helq that under

ing eontained in the Board’s Proceeq.
1t should be considered t Lo ¢ re

of the Act.

commencement

f the Act is served, » .
e Collector of Madras, printed in

Revenue, dated 21st November 1889, that the

ment of proceedings for burposes of
de in errcr,” and

(3) that “the published list and served notjce referred to are to be considered

such commencement.”

The Board apparently has adhered to
Act can only be made within the year.

section 30 (5) of the Act of any meaning. If assessmen
on or before 31+t March, and if publication of the list required by section 16 of the
Act and the service of the notice required by section 17 of the Aet, constitute the

making of the assessment and also the

the tax, then it is clearly unnecessary
place more than three months after

its former view that assessments under the
If so, the Board’s rulings appear to deprive

ts to be legal must be made

commencement of proceedings for recoverine

to say that such commencement shall not take

‘the 31st March.

Possibly, however, it is the

Board’s intention to modify the order contained in its Proceedings, No. 338, dated 4th
August 1893, viz., that assessments to he legal must be

this case, the Board’s position is easily

Under section 29 of the Act the tax i
Ist June of each year. After that date
G and H notices are clearly the commenc
and vnder section 30 (5) they may be tak
of the Act is a direction to the public wh

one sheuld pay should be known to

each year. If he does not, he may be compelled

intelligible,

made within the year, In

8, unless otherwise provided, payable on the
the tax is in general dye, In this view the
ement of proceedings for recovering the tax
en up to the 30th June folluwing. Section 4
0 should know the law ; the

tax, if any, cach

himself. e should pay it by the 1st June of

be begun before the 30th of June of the following year. 13

dated 4th August 1893, would in this

view be directly contradietor
of section 30 (5) of the Act and should, I submit,

If this view is mnot accepted, the only alternative

service of a distraint nitice as the cominencement of proceedings f

tax. This view would necessituate

to do so by Proceedings which mygt

oard’s Proceedings, No. 338,
¥ to the provisiong

be distinctly cancelleq.

seems to be to consider the

Board. This view is apparently that held in Bengal—uvide note - 5

Bengal Manual, page 33,

7o the Ilonourable Member—

I think the service of the distraint p
of ¢ proceedings for the recovery ”

Yes, that is, the first sentence

- second sentence wrong. © That’s about

~ ..

e ———

of the Board’s Pr
it, 1 take it.

otice must te taken to be the commencement
of the tax. '

G.S.F.
25-2-98.

ceeedings is right and the

H. W. B[L1ss),
©1-3298,

N

e

\
T,

|

N

LI

- - T . o7 R B . , \I “ g
.’\L‘ \(. . ~ "'.' N £ ‘\Y\ el 1\
| T

R

o

<

;
,\.\}:f"”
I

A

<> x’ . — ‘m Q_,Jrh»
b 4
3
y— 1 | :
To Sf,icrcia = Please see draft below. | NEM.
. ' 3-3-98.
. i i ibes
Ofe— . | cess issuable under section 30 (1) P This section preserl
Is there any other process: S GSF.
the mode of “recovery. : 4-3-98.

Ty Under Secretary— )
jon prescribes that the su
ays, Viz.:i—

s due under the Act may be recovered in the

The sect
following three W
U (tl’) Under the Jaw Ialpg
visions of Madras Act 11 ¢

N 2) under the provision

unicipal taXe8; the Collector of Income Tax in accordance with the

d m . )
e an(3 by an Ordgq zisil;_’egx: {'Jivil Procedure Code.

1 ion 49 ; last courses alone
ions of section . \ ided that the first and the la .
jdency it has beeﬁigzﬁy cases and the second in those excepf;oyal

dopted —the first 12 all or etc., where the procedure relating
ghould be adop

ipping companies, i ! 1 Hatir
h as taxes imposed o0 Bhlpp;dbnot bIc)a adopted without inconvenience—ride
as nue cou
cages, SuC ¢ land reve
overv o
to the rec

d 5th M
3 Board’s Procecdings on 3.0., No. 319, Revenue, dated 5th May
acraph 30 of the Doa
paragrap

1896.
3. Under A%
movable and 1mmoY

of land revenue, 7.e., under the
f India Act I of 1890;
the recovery of Local Fund

icable for the recovery
Ifmla864’f, and apparent'ly o
s of the Acts relating to

provis
9. In this Pres

: " mented by India Act I of 1890, both the
Act TTof .13 oi. agf szlh};p}joefauher can be proceeded hag;mfstt. (;[n th:
able prop e;h); procedure is what 18 indicated (;n' t t?méa thgrdfsl;;xglsls
¢ the movable proP el?yi; order first if the tax is mot Palh o der being shown
case 0 to issue the distrain be not paid at once, t.e., on the order being v
up, &6 a(:ie only if the sumn due t II of 1864. In the case of immovable
being m

. IT of Ac o i
berie, do faultor —vide .secg)oghz ; ttachment or distraint of property, a demand notice
0 rior
however, P
property,

the defaultcr and Te 1s fo
ent) has to b'e servefi on
. dependently of the first aStSilS::en by him within a period to be fixed by the (i‘]ollelctor
(in ﬁgWed to pay the am,OE::,ce from the land on WhlG!l the arrear is due tg the p @teﬁ
Be 2 h reference to the dists aid.” 1f the amount is not paid in accordance wi
'tW“I'LiCh the money is to be.P is to be attached by another notice, viz., an attachment
8

10nES . ty i Z., 4R allachmen
the demand notice, his P‘"’Pde i 1.1Y some conspicuous part of the land—uide sections XXV

notice which has t0[ b‘; ?;&- Thus, corresponding to the distrainfi ” notice or order
0 XX VII of Act Ibl : property, there are two notices—a demand notice and an attach-

in the case of m;"';l case of immovable property. As tl}e persons asses‘sefi to 1ncqlrilei] 'tax

ment noties o of means, it is but rarely that their immovable pr ‘}]Pergﬁwt dvi

will always be me:gainsf and that 1s apparently the reason why the Collectors o
, 2

to be procecded he Board of Revenue refer merely o distraint

Vorth Arcot and t y No. I 0

Madras and of North 2 No. I under Act 1T of 1864”—vide Form No. I on pag

?ggicefs [(1)11;3‘; (li);r::ii tr(l)O%(:;r o Stan ding Order No. 106. In the case of attachment
20

i f 1886, section 30 (5),
v dings for purposes of Aect I 0 , )

of immovable {’mgzlgésgfffs to have (I:)ommenced when the demand notice proper
should obv‘wuS yX V of Act II of 1864 is served on the fiefault(tier (i.e., the notice in
underlz_ectlfr(lmx page0153 of the appendix to Board’s Standing Order).
romm the Civil Procedure Code, when the order 18 fo:i1 t}:ie; P‘a)(;n;:snf n(:{fﬂ stigg:

4. Uélg}ef 1{3 1,000, the Court may dire(;t mtl dngiii% at g:in sttut(law ool the
n0t eX(:B(‘e g » .‘ L) » . ( Of a Wal'l"ﬂ.ﬂt recte 1 Y ) an 3 /l !
executlon thmlOf‘f‘ EZ 1? :v;z;‘ill? the local limits of .ths ]lll'lS:llCt;glGOf tIhfg :ﬁ?lﬂ,o‘v’;
judgmengtdeb(t,(:;tl,le property within the same limits” (section ).
agamst 13 m
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course is not followed and in all cases where decrees for mone
the procedure adopted, when the pro
ment-debtor, is—

(1) in the case of movable property, to issue an attachme
eponding exactly to the distraint order under Madras Act II
No. 136 on page 339 of the Civil Procedure Code) or

(2) in the case of immovable property,
judgment-debtor from transferring or charg
(section 274) and

(3) then, if necessary, direct its sale (section 281) after issue of a notice of sale
and proclamation—uide section 237 and F

orm No. 145 on page 343 of the (ic:
Procedure Code. pag e Civil

When, however, the property is in the actual possession
the judgment-debtor, the procedure, again, is to attach such property by a prohibitory
order prior to its sale or, if it is money, until the Court directs how it should be
disposed of—vide forms on pages 340—343 of the Civil Procedure Code.

It seems thus clear that if an order is 1ssued by a Collector of Income Tax undep
section 30 (1) of Act II of 1836 for the pPayment of a sum, the first step that Las to
be taken against a defaulter is to issue an attachment order ” or a warrant of airest,
The order first mentioned, viz., that issued under section 30 (1) is made long after
fixing the assessment and corresponds, it is submitted, to the demand notice to be
issued under section XXV of Madras Act II of 1864, the only difference being that
while the former applies to both movable and immovable property, the latter is
issued only when immovable proverty is to be attached. That order, therefore, must
apparently be considered to be itselt one of the methods in which proceedings can be
commenced for purposes of secticn 30 (5) of the Income-tax Act,

5. If the above view is concurred in, it will perhaps be more accurate to substi-
tute, in the last sentence of the draft order, for the words ‘‘ the service of a distraint
warrant,” the following, viz.:— .

ed ey have to be executed,
perty is in the possession of a defaulting judg-

nt warrant corre-
of 1561 (L’:'Je Form

to attach it by an order prolibiting the

ing the property in uny way,” ete.,

of some one other than

“the service of a distraint order or demand notice in ace
sections VIII and XXV, respectively, of Act II of 1864, or t
section (1) of section 30 of the Income-tax Act II of 1886.”

P.N.M.
11-3-98.

ordance with the provisions of
he issue of an order under sub-

To Secretary—

This emendation may be made. But modes of procedure under Local and Muni-
cipal Acts may be adopted, though this is not the rule, The meaning of Government
will, however, be clear and applicable to such cases also mulatis mutandss.

N.EM.
12-3-98,
I have modified the last sentence of the draft, which may now issue.

G.S.F.
12-3-98,

. U ) /7«9
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i tained in
i t that, for the purposes of the ruling con
Informing t‘hﬂ C(iz}ectI?;Soflaggrg%hfso' st 8‘1893, the uss.essmenf, should be cﬁnsislirig 1;1;23
Bﬁard;;P{ios‘;;e:gtllgig:éd 't?y section 16 of the ﬁlcome-tax Aect is published and t. o list req
when the I

by section 17 is served.
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4. In reply he quoted Doard’s Proceedings, No. 817, dated 21st November 1889,
levant and as regards the other points explains as to (a) that’

which of course, is pot re

he got information from the Tahsildar that the assessee was doing business independently

at Chittoor on 28th February 1897; that he issued the assessment notice (“ IL” notice)
bjected to the tax on the ground stated above

on 10th March 1897 ; that the assessee 0
reference on the subject to the ITead Assistant

PROCEEDINGS OF \
THE BOARD OF
REY SNUE ’
(SE})AB‘A;‘E REVENUE) ENUE on the 31st March 1897 ; that he made a
- e TR . Collector of Madura on the 8th April 197 ; that the Iead Assistant Collector’s reply
stating that the income earned at Chittoor was not taken into account in assessing the
assessee’s father at Madura, was received on 25th May 1897 that he and his office
were most busy at the time conducting jamabandi of Vellore taluk; and that he
d of the petition on 24th June 1897. TIe has made no explanation
' 7, nor has he satisfactorily

Reap—again th . )
& e fo%fizull\;gol’zgge:dmgs of the Board of Reve ' .
Reade-the following Lot . , dated 10th November 1891'1711.9~(Separate ReVenue) o ® therefore disposed ¢

Maois trateg Ne fer from 8. II. WYNNE E : . y . of the delay 1m his oﬂ?lce prior to 98th February 1897, = .

Ablzéri é orth Arcot, to the Secretarv t 8q., Colleetor anq 1 : explained the delay which took place after 95th May 1897 in a matter which was so

Cur. N and Separate Revenue, dated Chitty ©_the Commissio nd District emergent, I find from the records submitted that the Tahsildar first gave information

- No. 1803-Eng. :— 0ot; 22nd October 15?5‘; of Salt, about the assessee’s income 0B the 24th November 1896 and that the Deputy Collector,

I have the honour to submit the followi ' » Ref. on . . after a delay of nearly two months and a half made a simple reference to the Tahsildar

o. M.RRy. G. Kothand ollowing case for the orders of the on the Sth February 1897, which was replied to by the Tahsildar on the 28th February

this district, assessed a Nattu]iu‘fc"tm-a vya Garu, the Iead-quarter D © Board, 1597. The Deputy Collcetor is also to blame in not having sent proper reminders to

on money-lending transactionso ta:)l(;'hettl of Devacottah in Madursp(;ty Collector of the Iioad Assistant Collector of Madura when 1o reply was received from him after a
for 1896-97 on an estimated ir?com lttfoor of this district, in a sum ofmtl?et’ carrying reasonable time. I therefore consider that the delay in the matter 1s unpardonable.

e of Rs. 4,440. The assessee objectes(,}: t101 ?}:10-0 5 Next as to the point (5) Why he assessed the Chetti in question in this district

. .ders, the Deputy Collector has no satisfactory explaqation to offer, Ile

¢ the Chetti was trading independently at

e tax
.+ contrary toor ‘ d th
hat the Tahsildar reported tha
merely says_th perofore assessed him.
ollector says that the mistake was committed

Chittoor and that he t
1 t (¢) tho Deputy C T 5y
+ it when passing the draft.

. As regards point (¢
n hi:3 office agd that he failed to notice
, dated 15th October 1897,

on the ground that his fath
d th has be
on the ground that hi er en asscssed at Mad inclusi
24th June 18970;1(1 3,1119;1? oy ty Collector kept this OijctnigZ lzg'ltq on pending L
and confirmed the tax 01'(11 th ay dismissed it for default of E‘ pears Moo of the pocty
. e 26th idem the Deputy Collectorpgii'a;(;]e}szk?f '}hi pTrty
e Tahsildar

of Chittoor to issue a demand
. for the collecti
it fell due on the 29th ; an e collection of the tax d
16 o idem. The Tahsild ax due by the assessee statin
;(;I;il(?;grl;:at1ng to the assessee the order ?z;slslgéveveril _thI‘Ough whom an endorsegnzgzz No. 1415-Eng
of the tatoﬁoglletﬁalg etrldorsement that the period (());1 th].s' tOdee“Ctlon petition was sent 7. A copy of his lettor, Rejf.1 Ondcur' - i
) e - X ir 4 . i ion i 0sed. : :
mopth of June and rei)fe;fnt?zsd%hof the objection petitig’n ;iydsnd;éogveq for P a’.’mené : gontalnlng his explanatio ]sb:nzollected (section 80 (5)) and there has been a loss to
be issued before the tax fell dueo XfD eputy Collector that no demail()ilre within the 8, The tax cannot ng":n arises whether the assessment should be cancelled or
and the Tahsildar met together b ter some correspondence the D can lawfully Government. The QP}fS 11d bo written off 88 jrrecoverable. I believe the orders in
among themselves. The Deput COIS the 30th June 1897 and diseus eguty Collector whether the amopntﬂ b‘\Tou 4. dated 12t January 1891, and Board’s Proceedings
oral instructions to the Tahsiidar cequrdis o orccn8 With tho Tab sed the question Pourd’s Proceedings TG 10g) ' org only directiond and 1ot notifentions nndor section
It is not clear now what these regialzdmg the issue and the executi sildar gave some No. 235, dated 15th6 Prld fheréfore the assessment of 2 Nattukottai Chetti elsewhero
was asked to issue a demand bef oral 1instructions were. The Tah lon of the demand. 47 of Act 11 of 1'88 ’:L nctually illega If so the amount must be written off. I
until further orders, The De ore the 30th June and to keep it ahsildar says that he than in Madura 18 pot & B
the Tahsildar to issue a dem :Sgtg fColltZleltor says on the £>It)he: ii?l(ilu?l?n in abeyanco request 0rders: o
immediately, but to del and before the 30th June, have i ' at he directed ‘
daystironﬁ tho dato of dfs;ZSadlhsgr?ﬁglg%- pl;?perty ; &e., l,lnt?fetilteszzsg'yon tF hehassessee : Excuosors No- 1.
was the Divisional-officer’ jection petition. Accord; of the thirt ‘ GARU, ma., Head
it served, and subse r’s order, the Tahsildar “issy cording to what he th y : KOTHANDARAMAYYA ARU, wma, Iead-quarter Doputy Colleotor, .
uentl 1ssued ”’ , ocught M.R.Ry. G- th Aroot, dated Chittoor, 15th Octob :
q y asked the Deputy Collector fo a demand but did not hi;ve . . From gorﬂl} Afﬁti ;(,E %1; pollector of Nor ctober 1897, Ref. on
ur. NO. - ’ ) 1
. ne., dated 14th October 1897, I beg to submit £
No.1803-Eng T4 Wi received from tho o ot the resord

r instructions as to whether
t Chittoor tndependently of others in his

he can take
steps on the dem A
soond and already 1ss
af den‘ce the Deputy Collector finall Yd. ued. After some delay and furth
ready issued. The Tahsildar enterta{;nj;rgeeﬁ?d the Tahsildar to execute th eﬁ corre- & o hIn reply ,f,‘;,;t I O stato that, on I e
s own d e deman of the assessUl® ¢ (41 was doing sines .
oubts abol}t the legality of thi . Februsry lasfi1 f;ﬂj:zsl‘ig:i‘;% %?,"mt, and 8 notice £0 thiat effect issued on 10th March,
pative places - ootion Was received on 31st 'March stating that the business transacted
arcol of the business transacted by his father in the Ma P

2 The assessee’s OD]
t and
nly 8 Par fm gonector was addressed by me on &th April.

Chittoor was not taken into account inr 88l
i a8Ses -
n the 25th May when myself and tl:;ef)?ilir:ag

Deputy Collector’ i
s order and being afraid of a civil suit, referred the mat
' matler to me

for orders.

district, 81 that this business in

3. The De
puty Collector
::lev‘ii and section 30, Incomev'i‘f;sx ?ilte)dh(l)l:i?o i{rplain his illegal procedure (Act 1T
recoverable n directing the i 2 c ‘ i i )
(@) th and also on the following pointscz_ 1ssue of a demand before the ‘ 3 tH iel;?f }Ztﬁii lir;g;;hnt district, was received o
(b the*cause of the delay in the dis 1 . . the P::o;g busy ab the jamabandi of another taluk, and on the petitioner’s failing to appear in
distri ) the reason Why he' assessed posal of the Ob]GOtion Petition . wereer to notice, which, however, Was$ not personally served, the objection was dismissed ou 24th
12t1r110t contrary to orders contaj ?185.9 the Nattukottai Chetti in o, gﬁ;‘: nd orders sent to the Tahsildar soon after for collection of the amount due. i
January 1891, and 15th A ned 1 Board’s P roceedings, Nos. 2 question. In this . 4. Though the amount be not ¥ recoverable ”’ till after the expiry of thirty days after the -
pril 1891, respectively : gs, Nos. 24 and 2§5, dated + " . order on objection petition, I thought that tho demand which was for an amount actually d e‘1!‘ j
I due to Government might issue and be shown to the party by the end of June, the aotgal (ei? zl‘ed .
¢ oif till the expiry of the remainder of the term of thirty days. . ' istress

s (c) the reason for hj -
due while it actually fgﬁ }(J;s showing 29th June 1897 as the d ;
e only in July 1897 e date on which the tax fell * peing Pu
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4  DBoarp or Revexte (SEparaTe Revesve), No. 548, 1918 Decevner 1897

5. Board’s Proceedinza, No. 817, of 21 N .
. 5B . 79, No, 817, st Wovember 1829 (herowit 1
g;;:sn% ;‘,lt;l;lgl‘ 01;81{':1; t;;lereout) l‘ghwh i3 a reference on the dimcg qnnetliol:x ;::bl?::r"(;'a Praceed
g8, No. - 5 ugus N7, seems to contemplate circnmqtah ‘ i 1
nce ' ;
distress might have to be postponed after merely exhibitinz or han.lin:' zhunéer e ptoal
satisfy the legal requirement. ° § the demand natico to

6. The entry of 29th June under the heading * f i m m
g € : z * fallen dne ™ t i
order to the Tahsildar was a mistake in the office which I failed to nlcr:ticc}: ‘;n p?xg;::lﬂ::,offr:f‘t
g .

Resolution—Mis. No. 4894, dated 10th November 1897.

From paragraph 4 of the letter rcad above it would appear th
notice (Form II) was served on the assessce on the 10th Marc}E)IiSW aﬁdtsfoeizr;i?d
for the recovery of the tax was therefore commenced on that d:’lte-—-vide Bom-d%s
Proceedings, No. 817, dated 21st November 1859, and the note to section No. 30 (5) i;
page 57 of the Ip(.:ome-tz}x Manual. The fact that the assessee subsequently presented
an objection petition which was in due course Jdismissed has no bearing on the point
The amount should now be recovered if need be by distraint. ° pommt

" 2. The Board agrees with the Collector in considering that the delay of two m
onths
and a half on the part of the Deputy Collector in makiong a simple zeference to the

Ta};sildar is unpardonable. Ie should be severely censured for his dilatoriness in the
matter.

(True Extract.)

(Signed) N. S. BRODIE,

Acting Secretary,
To the Collector of North Arcot.

Reap—the following letter from S. H. WYNNE, Es } istri i
v . H. q., Collector and District -
trate, North Arcet, to the Secretary to’ the ’Commissioner ofl S;ll(;:, zlifl?ﬁli;

and Se te R i
1\}10' 18%?—% i 2 ?Ze_nue, dated Palrpanér, 20th November 1897, Reference on

As the ruling at the beginning of paragraph 1 of Board’s P
No. 4894, dated 10th N o.vembgr 1897, is opposc(,ad It)o the practice azd tro
:}f} tth;ehlax]g Wh(ich 'llllave' hitherto obtained in this distriet, I h
hat the Board will give instructions on i i 1
circular on the subject. ceriain points n

3. In the Board’s Proceedings, No. 817, dated 21st N

Board now quotes it was ruled that the commenc i .

when a copy of the Demand Notice was handeeilmiﬁt((l)cffzﬁfftceie’(’h ngijsh:'ag e time
understogd here to be Demand Notice No. I under Act II of .1864 tclll]mnd vas
ment notices “ G ?? or ¢ H.”. In fact it seems to me a straining of ]ancr,uno o asses
these latter as demand notices as they are merely directions to t;kage to describe
assessment and of the fact that it should be paid within sixty da ° iohge of the
service of form “H’’is *‘ commencement of proceedings undez secjt‘is' 3 gan if the
notices can be served up to. three months after the expf;y of the year Ori3 i) (I;J); these
has ruled (Boardfs ?roceedmgs, No. 338, dated 4th August 1893 )th'a ¢ thu the Board
must be made within the year. It was understood here that the ¢ as et
not completed till the assessment notices had been served, and th jessment ” was
oblizatory that they should be serv ! erefore that it was

ed befo i :
render nugatory the Board’s refer P uo year expired. But ag this would

ender nug ] ence to section 30 (5) in Board’ i
No. 817, duted 21st November 1889, I request to be info(m}ed what exa(s:tl;rcoocxfﬂeg;ﬁ?:;

‘“ assessment” for the purpose of the ruling i

TR 3 1 Board’s I inos. N
4th August 1)893_, since it is nct the service of form “II ”r(zcw:z(ii(l:ﬁr}z’ sI;:\t ?13'8’ duted
case in this Presidency whether the asscssment is included in form © G 0: n(l)?) every

ceedings, Mis,
he interpretation
ave the honour to request

order that I may issue a

ovember 1889, which the
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Resorution—No. 548, dated 19th December 1897.

The Board, as at present constituted, is of opinion that, for the purposes of the |

ruling contained in Board’s Proceedings, No. 338, dated 4th August 1893, the assess-

* ment should be considered made when the list required by section 16 of the Act is

published and the notice required by section 17 of the Act is served. The statement
in the letter of the Collector of Madras printed in Board’s Proceedings, Ne. 817, Land
Revenue, dated 21st November 1889, that the service of a distraint warrant is the
commencement of proceedings for purposes of section 30, clause 5 of Act II of 1886 was
made in error, and the published list and served notice referred to are to be considered
such commencement,
; (True Copies and Extract.)
(Signed) N. 8. BRODIE,
Acting Secretary.

(True Copy.) ) A

Ag. Assistant Secretary.

To the Collector of North Arcot.
R ,»  of Madras.

H
. Copy to all other Collectors.
,» tothe Secretary to Government, Revenue Department.

Exd. Md. Pahilvan,

P
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