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(pp/(/ Sanctioning the prosecution, under the Indian Penal Code, of the master of the

— q
Ay 7 « Mahomed Samdany » reported to have been overloaded and unseaworthy,
! / By}?ioggzz,ting that the question of proceeding under the Sea Customs Act will be con-

o gidered in the Revenue Department.
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Master of the Dhoney “ Mahomed Samdany”




9 No. 289, Maring, 28t Marcu 1899.

GOVERNMENT OF MADRAS.

MARINE DEPARTMENT.

Rrap—the following papers :—

Endorsement from the Collector of Madura, dated 9th January 1899, No. 20, ,submitting
from the Port Officer, PAmban, dated 30th December 1898, \r» 894/: 54 W.
Endorsement thereon by the Presidency Port Officer, Madras, dated 11th January )

No. 498/17 G.
Note from the Presidency Port Officer, Madras, dated 28th February 1899, No. 498/77 G.

Orper—No. 289, Marine, dated 28th March 1899,

The Port officer, Pdmban, reported, in his letter No. 894/54 W., dated 30th
December 1898, that he ordered the detention of Dhoney ¢ Mahomed %mndanv ” of
76 tons, as it was, in his opinion, overloaded and unseaworthy. In forw arding this
report to Government, the Presidency Port Officer added that the tindal and owner of
the vessel had 1efu§ed to take an order by the Port officer directing the discharge of
her cargo, and he recommended that they should be prosecuted under the Indian I orts
Act for wilfully refusing to obey a lawful direction of the Conservator, but w rongly
quoting section 10 (2) for section 8 (2).

2. In memo. No. 37 E., dated 19th January 1899, further information was called
for and it was suggested to the Prealdency Port ()fﬁﬁer that it would be the simplest
plan to take legal advice in the first instance and then come up to Gov ernment for
orders to prosecute, if necessary.

8. The Government Solicitor, who was thereupon consulted, suggests that the
master should be prosecuted under section 336, Indian Penal Code, for committing an
act endangering the life or personal safety of othorq He also suggests prosecution
under several ‘sections of the Port rules, but the Presidency Port Officer does not
propose any action under these rules. Ho considers that prococutmnq should be insti-
tuted under section 336 of the Penal Code, and under sections 62 and 167 of the Sea
Customs Act, the latter against the tindal for leaving withont a port clearance.

4. The proposed prosecution under the Indian Penal Code is sanctioned. The
Presidency Port Officer will take the requisite steps.

5. The question of proceeding under the Sea Customs Act will be considered in
the Revenue Department.

(True Extract.)

Under Secretary to Government.

To the Presidency Port Officer.
Government Solicitor.
Revenue Department, ‘with office-note and note by
His Excellency the Governor in original.
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