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Prosecution of a Mysore Taluk Ma.lstry.

Passing orders on certain papers relating to a complaint made by the Mysore Darbar about
the — before a British Sub-Magistrate in Malabar for having quarried stone within a British

reserved forest.
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following papers :— 0

From Lieutenant-Colonel D. ROBERTSON, 1.8.C., Resident in Mysore, to the

Chief Secretary to the Government of Madras, dated Bangalor 926th
October 1898, No. 5731—179-98. ’ et

I have the honour to forward for the orders of the Madras Government copy of a
letter, with enclosures in original received from the Mysore Darbar, complaining of
the action of the Sub-Magistrate of Vayittiri in Malabar in regard to the conviction of
o subordinate of the Mysore Public Works department.

9. Tt appears to me that the Darbar bave good cause to feel aggrieved at the
manner in which this case has been dealt with. It is unfortunate that no appeal
against the conviction was preferred, but this omission should not in my opinion he
held to deprive the Darbar of their right to the redress they now ask for at the hands of

the Madras Government.

ENcLOsURE.

Trom the Secretary to the Government of Mysore, Geeneral and Revenue Departments,

to the First Assistant to the Resident in Mys dal
No. 4581—Pol. 152. ysore, dated 3rd October 1898,

T am directed to bring to the notice of the Resident the arbi i

the Sub-Magistrate of Vayittiri in the district of Malabar in crirflrifa}i gggel%%l.n';g ; gg
1898 resulting in the unjust and illegal eonvietion of a subordinate of the Mysore
Public Works department and confiscation of certain tools belonging to this Govern-
ment. These proceedings were held upon the prosecution of the forest ranger of
Chedaleth named C. Vencataramier who acted upon insufficient grounds. I am to
request the Resident to be so good as to move the Madras Government t el rs
the Darbar the necessary redress against the injustice done to it by the officials of
that Government, and W.lth this object I am to submit the papers as per appended list
together with the following brief explanation of the case.

In October 1895 the Darbar sanetioned an estimate for Rs. 28,095 for metalling
the Gundalpet Sultan’s Battery Road, an important line of communication: hetween
Mysore and Malabar and specially benefitting the valuable coffee tract in the Wynaad.
Massrs, Mitchell and Mackenzie took up the work on contract. The Mavinhaila river
forms the boundary between Mysore and Malabar in thislocality. The said contractors
quarried part of the. metal required for the work in the Mavinhalla river, wheth@r
they quarried within the actual Mysore boundary (i.e., the central line of the river) i8
not relevant to the present case. It is probable that they carried on quarryingbbeyb'nd
the boundary line, and on the British or southern bank of the river (vide the pits

.

marked C in accompanying plan, enclosure No. 1 prepared by an overseer of the

Mysore Public Works department), These contractors unsed to stack the metal
on_llected by them, also on the British bank of the river at the place marked D in the
gaxd plan, s_zqd 'they qs_ed to cart the same into Mysore territory through a cart-track
in the adjoining British forest marked E in the said plan. These proceedings of

Messrs. Mitchell and Mackenzie, the contractors t obj : forest or
other official of Malabar, ; : , Were not objected to by any lore
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9. Owing to inability to carry out tlis dificult road work, in a malarious
inaccessible locality to which it was difficult to attract the required labour, Messrs.
Mitchell and Mackenzie resigned their contract, and thereupon the Mysore Public
Works department took into its own hands the execution of the work by amant, and
placed in charge of it one of its subordinate officials, namely, taluk maistry Subba-
rayaln Naidu. This taluk maistry proceeded with the work of quarrying, breaking,
stacking and carrying the metal required in the same way as the former contractors
were doing, but with the exception that he carried on the quarrying in the Mysore or
northern bank of the river, that is, from the pits marked B in the said plan instead of
from the pits. marked C used by the former contractors. The taluk maistry did allow
the stacking and breaking of metal to go on on the British bank of the river and the

arriage of the same on the cart-track in the British forest; he did this because on the
§Iysore side of the river there was mno open place whereon the metal could be stacked
nor any tract on which it could be carried to the road; in thus committing a technical
trespass he acted on the precedent of the former contractors; but he has not been prose-
cuted or convicted for this trespass. Indeed this trespass has been cured by the

ormission of the Madras Government conveyed in your letter, No. 3084—179-98,
dated 21st June 1898.

3. On the 6th April 1898, when the Mysore coolies were breaking the stones
collected by them, the British forest ranger in charge of the forest, named (. Vencata-
ramier, happened to inspect the forest and hearing the moise of stune-breaking went
to the spet and found conlies carrying, breaking and heaping stones. The ranger
caused them to desist and took possession of the Mysore Government tools with which
they were working. On hearing of this the taluk maistry Subbarayalu Naidu inter-
viewéd the ranger the next day, and was told that it was objectionable to enter the
British forest without permission, and that he should not, without a similar permission,
cart the metal that was then on British land. Thereupon the taluk maistry reported
the matter to his superior on the 10th April (vide report in original enclosure No. 2)
and solicited a reference to the Collector of Calicut for permission to remove the
stacked metal us early as possible before the approaching rainy season. It is worthy
of note that at that time the British forest ranger did not charge the Mysore taluk
maistry with quarrying on DBritish land.

4. While the question of obtaining this permission was under correspondence
between the Darbar and the Residency, the Dritish ranger, after the lapse of 19 days
after his inspection, lodged a criminal complaint before the 2nd-class Magistrate of
Vayitri against the taluk maistry, for the offence of quarrying stones in a reserved
forest under section 21 (f) of the Madras Act V of 1882, The Magistrate issucd a
summons direct to the taluk maistry (without reference to the Mysore Darbar through
the Madras Government)and when the maistry voluntarily appeared in obedience to this
cummons which apparently was served upon him in Mysore territory, the Magistrate
tried and convicted him and fined him Rs. 100 and confiscated the tools belonging to
this Government. The fine has been paid for the accused taluk maistry by the
Mysore Public Works department. -

5. On the legal aspect of the case, I am to invite attention to the records of the
case, copy of which is herewith forwarded (enclosure No. 3). The offence of which
the taluk maistry has been convicted is that of quarrying stones within the Mavin-

alla reserved forest in the Dritish territory on the "6th of April last. The only
vidence is that of the complainant, the forest ranger, and this evidence, even if the
ullest credence be given to it, is utterly insaffcient for the conviction of the taluk
maistry. The taluk maistry was admittedly absent, and even if his coolies had
actually quarried within British limits (which is denied) he ought never to have been
convicted of the quarrying. He was not charged with the “abetment’ of such
quarrying and a charge for “abetment” even if one had been framed on the
ground of alleged instigation, would have been utterly without any foundation unless
it could be proved that the taluk maistry directed his coolies or indicated to them in
any way to cross the boundary and to quarry on British land. There is no a.tt'empn
of any kind to prove any such direction or indication by the taluk maistry. And
altogether the conviction of the taluk maistry is not supported by any evidence
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Darbar. Officials of the two Governments

need of each other’s help and the public wor
feelings which underlies the present vexatious proceedings 1s not firmly suppressed.

The Darbar characterize these proceedings as vexatious, for even if as a matter of fact
the taluk maistry had really quarried stones on the British side of the frontier (as
had apparently been done by Messrs. Mitchell and Mackenzie without objection), the
matter surely was protected from being a penal otfence by section 95 of the Indian
Penal Code under which nothing is an offence by reason that it causes or that it is
intended to cause, or that it is known to be likely to cause, any harm, if that harm
is so slight that no person of ordinary sense and temper would complain of such
harm.” A frontier road work would ‘often be impossible of execution if the work-
en are liable to the unjust treatment which has been the Mysore Public Works
sbordinate’s experience in this case.
10. In conclusion I am to request that the Resident will be so good as to move |

the Madras Government to direct the refund of the fine of Rs. 100 which the local |
Public Works department has paid on account of the taluk maistry as well the return |
of the Mysore Government tools which have been confiscated by the Magistrate of/

Vayittiri.

employed on the frontier have very often
k of both Governments must suffer if the

Endt. No. 2393.
agistrate of Malabar for remarks.

A. R. KNAPP,
Acting Under Secretary.

Referred to the District M
(Signed)

s

5¢h November 1898.

From G. W.DANCE, Bsq., 1.C.S., District Magistrate, Malabar, to the Chiet
Secretary to Government, dated Calicut, 1st January 1899, No. D. 1-—M, 99,

onour to re-submit the papers received with the endorsement,
h November 1898, and to submit the following remarks.

9. The evidence of the forest ranger shows that the accused admitted to him
having quarried in the reserved forest, and that he excused himself by saying that
Mossrs. Mitchell and Mackenzie had done the same. The Magistrate was clearly
influenced by the evidence of the accused’s previous admission, for he alludes to it in
his judgment. That admission to the ranger coupled with the weakness of the
defence evidence afforded reasonable grounds for a conviction. I do not therefore
think that the Sub-Magistrate was to blame. Section 95, ¥ndian Penal Code, which
is quoted by the Secrefary to the Mysore Government, has no bearing on the casc,
because (UAITYing in reserved forests is an offence per s irrespective of whether it

causes any harm or not.

1 have the h
No. 2393, dated 5t

3. Although I do not consider that the Ranger or the Magistrate were to blame,
the episode 18 nevertheless regrettable. Eyen if some stones were taken out of our
forests the matter might have been easily arranged between the departments con-
corned in either territory. That this was not done appears fo me to be due to the
accused not having been openly supported by any of the higher officers of 5 db e
: *ment. The offence oocurred on the tth April and the accused was convicted on the

\Jlth June. The interval was sufficiently long to have allowed of representations

being made by the accused’s dupurtment‘al SUperiors. Yet thex never moved in the
matter and they did not even appeal against the convietion. It is theretore probable
that the Ranger and the Magistrate, when they found that the accused was in no way
supported by those in authority over him, considered that his action was unauthorized

s by the Mysore officials. Hence the heavy fine and the coufiscation of the toois.
] to the High Court, because I do not think there

4. T would not advise au apped
its interference. But T would recommend that a refund of

are good grounds for
Re. 100 ghould be made to the Mysore f}ovqrnment. No order is necessary with
ause the accused in his statement before the Sub-Magistrate

regard to the tools, bec :
admits that they were handed over by him to the Mysore Government.
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From G. W. DANCE, Esq., 1.C.S., District Magistrate, Malabar, to the Chief
Secretary to Government, dated Calicut, 24th January 1899, No. D. 93—M. 99.

Orper—No. 550, Judicial, dated 5th April 1899.

A copy of the District Magistrate’s report read above will be communicated to
~ the Resident. On perusal of the record the Government sees no reason to doubt that
the Sub-Magistrate was right in believing the ranger who deposed that the accused
admitted quarrying on the British side of the river, and pleaded that he was only
doing what the former contractors had done.:. There is thus no doubt as to the
legality of the conviction and sentence, whife the accused’s econduct in not invoking t
intervention of the Mysore authorities during the progress of the trial justified t!
presumption that he was acting on his own. account, and not with their knowledge
and countenance, The accused was given from May 25th to June 11th to produce
his defence witnesses, and if during this period he had caused the necessary represen-
tation to be made by the Mysore authorities the prosecution would have been
promptly stayed. The Government regrets the incident, but thinks that under the
circumstances no blame attaches to the Forest Ranger or the Sub-Magistrate.

2. Under section 401 of Criminal Procedure Code the Government is pleased to
direct that the fine imposed upon the accused be remitted and refunded. It is k
observed that though the tools were ordered to be confiscated they were as a fact left
in the accused’s possession.

3. The Resident will be requested to ask the Darbar to communicate with the
Collector of Malabar if it in future desires to quarry or carry on work on the British
side of the boundary. :

(True Exfract.)

To the Resident in Mysore ( wiyi C.L)
» Revenue Department.
.  Distriet Magistrate, Malabar.
5 Accountant-General.
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