 Board of Hebemne

REVENUE DEPARTMENT.

- 1899,

(Land Revenue)
.MADBAS.

O lesy

Proceedings, No. 43, 14th Febniary 1

)

il SN

FEBRUARY. .

‘yemissizns of asscssment

Communicatirigto all Collectors the decision -of the Iligh Court in Second Appeal No. 415
of 1897 that Revenue officers are not bound to restrict the area of wet cultivation or to( —nt

in scasons of short water-supp! ¥ , ‘ . » ~—

-~
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2 (Lanp Revenue), No. 43, 1411 Feppuagy 1899,
AR A ki

PROCEEDINGS oF THE BOARD oF REVENUE
(Laxnp Revenue),

\ Reap —the '.fdﬂ_d& z letter from C. m. MOUNSEY, Esq., Acting Collector of

Coimbatore, to the Secretary to the Commissioners of Land Revenue, dated
February 1899, R, 0. ¢, No. 892 (¢)—Rey. of 1897 .—
I have the honour to forward herewith
of the High Court’ j

8 decree and Judgment in Second A
indgment ‘containg i i

e ———

e sanction of the
8 Proceedings, Mis, No, 654
February 1894, on this off

(Land Revenue),
ce Reference, Mis, No. 131, dated

2. A copy of the judgment in Appeal Suit No, TQM is‘also submitted.
L

———

Rrsorvrron—No. 43, dated 14th February 1899,

The judgments submitted by the Collector with his letter

Suit No. 7 of 1895 on the file of “the District Court, Coimbatore,

No. 415 of 1897 on the file of the High Court) will be printed as
roceedings and communicated to Collectors,

read above (Appeal
and Second Appeal
appendices to these

(True Copy and Extract.)
: Signed
t.A‘é\ ¢ \“ \\ "\ ( g 4 )

To all Collectors.

M s LIONEL: DAVIDSON,

Acting Secretary.
Copy to the Settlement Department,

= " ecretary to Govemment, Revenue Department.

APPENDIX T,
IN THE DISTRICT

SIX.
Present -

G T Mackenzre, Esq., Acting District J udge.

Appeal Suit Ny, 7 of 1895,
The Secretary of State

for India in (rnrenns
Collector of Coimbatope n ™ f’%nml by the

ses  dppellant ( Defendant).

Lakshmi Narasimhg 4; 4 t'eri?:fe
Appeal from the decree of ¢
No. 578 of 1893.) e

Respondent (Plaintig),
the Distriot Mynsi

Tlis appeal coming on for hearing on ¢4 9 8 i
consideration til] this day, the Coyrt (12.’;11'»'01'613J tzl;;h[cg?gw?x{gju]y s e g i ovg -

£, of Coimbatore iq Original Sujt

Boarp or Revexve

A

M

: y 1899. 3
No. 43) 14“{ o
(LaxD REVENUE),

istri if of Coimbatore in
al against the decision of the District Munsi
—This is an appe
JUDGMENT.

ed the Secretary
: s imbatore taluk. He su if gave &
i . 578 of 1893. _ iem village in Coiml . The District Munsif gave
Suit goPlaiuﬁﬁ isa ryl:)t ;1‘11815\1‘3:;’:?:3: nt ?pPl.xel :ﬁelé:asoiﬁl“; of State appeals and plaintiff
: es, becau inst that decision L
of State for da_mﬂg f his olaim. Agains : sanalionk
for portion O ; ! t lands in Kumarapalie
%?:e:n (:)bg::tion mem"r‘:‘;‘du:ion are fields Nos. 703, 71%:;(1{19713% w'(i‘hese landsh“:s!ly;g:fﬁ:f
der discu d 750 are ryotv m the Chithrachavadi 2 3
3. The lands un land : Nos. 749 an be irrigated from the C 1y whichabas
3 703 is inam land v k and can also be 1 ived a slight supply, i fE
\'11188'0; No. 7 NarasamPﬂdhl tan Y The tank recei J higher up. Plaint1 Iy
srrigation from the was defective. taken by villages higher up. to culti-
irrigation ) the supply of water was the channel was all ta ication for permission to ¢
In fasli 130" few days. The water in the t, made early applica imbatore that he could
# be short, m hsildar of Coimba hich
exhausted ina lv of water would from the L'ahsi ly of water, whic
: the supply : nswer 1Ir . The supply 1
gearng ﬁ;?ctps and, in_reply, r 1:?—35&&2(1 12th Novembe{t'lzt?;) fields Nos. 703 and 750 tle'%(}
vate dry wot crops. This answer uate. ‘I'he attempt to oults o straw and a small quantity
eum]:axtieplain’fiﬁ’s il ‘138 tintg%as a very poor outturn, som
reache d No. 7 e
. On fiel
entirely.

Wi Y l g
0 i i 1 the ﬁ .ldo The 00
g aln, 8

ent on field No. 74.9- 2 18
remission for No. 750 but ;iﬁfi!)ei‘:t::: ;l‘in:ie; :zs]?]s: [;;:: t\:h%‘l; ;::i';;t :1 '1:1;:?&%;;{1;? %%:e%i ;;
= Up‘(]m lgb(gzslz?:ggj‘ﬂ the dug (;f :?:;{;n‘gfrgil:; of a.deﬁtfie:!«z;vzgag{ g&lﬁtﬁozeggﬂ ]bgg
:;?):’:“;"Zm?zpon? ;l:a%l:;igttl:::se o:'ders, anthgl:})?;iieTeaﬁ:}g:i? ﬂful'ther holdss txl:;zfl:h:nvf{z:f!i?a?d- .
w:: l::g?uﬁtl:o’:eztrict g-fh Siiiﬂ'ingoit‘;.is?i.g; "the Coll;cto:h‘iani r}:;yi;%d flsIlg %%sg . aW§rde?4§upeeﬂ
AT oot ot o oy g o e o N, T
78-14-10, the

f State and cont: 1ds
half of the Secretary o d cantiot™he
0 tor ap eals on be A%, act ofgra,ce an
5. Against this decision “‘Z?éfﬂ"{io‘;sab‘lf i gy b, o e o
that water was s‘i‘é"hiﬁll:&ﬁ?& flos an objoction memoran ’s Standined -
: f right. Tl 703, c . d’s Standines
‘\33'::21931: :Z;pﬁe% to his inam iel%}q:rict Munsif isin error in ho\di;‘tgio?aga:?:d}iza:he beginningg, -
inion that the District It is true that a regu hich they receiv
6. T am of opinion that to plaintiff. It is beyiog the orders whi ;
4 of action P tutor d\lly of o eylog official can be com
Orders give any causé Collectors a statutory hich show that an hat aryot
. throws upon Knglish cases W hich lays down that ary
of this century £/ (evenue, and there are ing know of no case which laj the Boand
Pt ) ty, but I kno rder 1ssued by
from the Board o to perform a statutory duty ho has failed to obey an o t which employs
elled by "‘“”‘iam-us daﬁaoes from a Collector who duty towards the Government w! ed by the
‘ > y. vo : lled orders issu ¥
in India can obtain Taid upon Collectors is a deal. The so-called orde bk
he duty lal ic with whom they deal. 1 discretion to Colle
of Revenue. T ds the public wit : jons which leave : ons of
towards the of instructions w irrigated areas in seas
them more than ften in the nature triction of irrig . sugges-
enue are 0 46 about the restriction 1891. It is more sug
gﬁzr%)ﬁsftrgivuumif f]t?s 8 r%:: gg : 1184 in Chentsal Rato:n;dl:il;lﬁtotfo demand that the area be
- e i b ives a Iryo
short water_ supply der and in no way g ted.
timtl _oz zd;:c:hg:miln zlller;‘ItZrnative; remission be grante
restricte 2

P both Collector
¢t of a cultivation season the Collector
t the commencemenc laintift called upon the Collecto
7. It must be ,emefnbe;‘;i: h&:ears.infﬂ“ is ]il{fl% 5 'get;ot }113:::& to do so. TDI; T‘cil}’?gir{:ire:
ly surmise bl i the Collector 1s no nder Boar
Snd sych oat eey f wet cultivation, but 1 to restrict the wet area u "
Lo ? : A the Revenn
to restrict the area o 1890 is at most a refusa he Tahsildar’s answer
November _ hat because of the : The season was
answer of 12th b 4. DPlaintiff contends tha I cannot take that view. I dis-
. 184, paragraph 4. ter to his flelds. I ca he could supply. ;
Eﬁhoﬁtiﬁg worggotlnd to Tﬂg‘gl{h:a(gilecw' supplied as n;gch v;n;eéga;hich the District Munsif
bad and I fiod, as afo?zfl’ltivation expenses of fields Nos{]gum T
allow thedggm:fgal dismiss plaintiff’s objection memora .
has awarded,

: No. 749, T find
g has levied upon field Heitor's
t which the Collector d that the Collector’
o ligh. vatiors, st 18 it oo ofbston Hhat Fyote hold theie
] was SOom ) ard’ Standing Orders. in good seasons a
i 1ol o T G LT B o o
e s in bad seasons grant re he High Court in Venkat-
Jands bt ra h Government may in is view was placed before the lig 3 was not docepted
that, althoug ission as of right. This vie BA’M 407, page 411), and w s
remiss! ; LL.R, 12 Madras, 4 ial Act VII o
o :Izl.m The Oouectorﬁ(::relfil:talni;é with & wator-Tato lovied uzge: ;':’;c aside and plaintiff’s
:ﬁ{);{zm‘“e the Com'? wali wed. The judgment of the Lower Cour
. 0 .
4 (;ri:ﬁis:g)&)e v:ilthlsc:sts throughout.
suit 18

1896.
ced in open Court this 10th day of August
Pronounc

i . T. MACKENZIE
(Signed) ¥ Acting Distriet J ud'go.
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