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CONFIDENTIAL.

GOVERNMENT OF MADRAS,

REVENUE DEPARTMENT,

Reap—the following paper : —

From J. P. HEWETT, Esq., c.L.E., Secretary to th Gov :
Home Department (Judicial), 10 the Chiof Secrotan o it of India,

. t
of Madras, dated Simla, the 12th November 1897 N 1yor O OVernment

I am directed to forward the enclosed correspondence *
of Bombay
* Letter from the Government of Bombay, by that G

No. 582,7dated the 20th February 1897, i
and enclosures, ¥ a1 organized attempt made

Letter to the Government of Bombay, ogc]u pilnts of land to withhold
No. 561, dated the Tth May 1897. & 4nd revenue, to the effect
Letter from the Government of Bombay, Gover_nment of India should con
No. 418, dated the 25th July 1897. T}Peﬁl(e;l%y of including in the Indian
: ena i .
1t an offence in India, as it is under the common la‘iv eina Eicgtigﬂc{) l‘ts:;actlons_to i
?n injury which is not titse}f an oilflence, and also a provision to make §
or even one person to incite the withholdine of :
Governme_nt of India inquired of the Bombay G%ve:nggzgrv:?;%t;rrevenue' b
the authorized coercive processes for the collection of the land revenue |
generally successful, and have received from the Governor in Couneil alf o
that they have been found perfectly efficacious in defeating the eombina:is:;:iﬂzi

were commenced to prevent the recovery of the revenue. Th
A s : . e B
ment, however, while admitting that this measure is n ombay Govern.

: A ot in existing i
necessary for the protection of the revenue, represent that the %ogxl;gﬁmfance;
England as to conspiracy is a reasonable and equitable law which might 3“’ 0
tageously be applied in India. ght advan-

In Sir Charles Lyall’s strictly confidential letter No _146:
October 1893, certain Local Governments and Administrz;tiiigow‘lig4(:Odatt13td d4‘ch
to a proposal made by the Government of the North-Western Provinces :ls 1(11 ((; h
in its letter No. 100—4,_dated 15th September 1893, for the insertion in thl I (il i
Penal Code of two sections dealing with the law of conspiracy, and, aft e Indian
ing the replies of Local Governments to this re Y, And, alter consider-

; : ference, the Go :
determined that it was not then desirable to alter the lay in the gg;i‘;t orfo Indlg
by Sir Charles Crosthwaite. They are, as at present advised, opposecli) tgoiﬁe

adoption_ of the English law of conspiracy in England, and do not wish at th
present juncture to further consider the proposal of the Bombay Governm ea tt e
this point. But a_suggestion has been made that it might be mado a, B s
the land revenue law in force in each province to incite any person to withc}f }3
payment of the land revenue, and I am desired to inquire ‘whether an sgch
difficulties have occurred in Madras as occurred in Bombay. I am also '5;0' ask

Payment
that the
sider the

f!x_»';_y.».‘-_»i oA

-

]k

ot

AnAAnA
A A AP P N P I I I A A PPN NI NN PRI PSPNPI,

T e et e e N S

Mis. No. 798, Revexue, 16ta Fesruary 1898. 3

A A AP AN A A A IS PPN S ST S I NAINAINNINNE

v

whether the Governor in Council thinks it advisable that when the land revenue
law in Madras next comes under amendment, a section should be added to it,
containing a provision in accordance with the suggestion above referred to, so as to
afford a ready means of proceeding criminally against any persons who may at any
time take a leading partin organizing a conspiracy or exciting an agitation against
the payment of Government land revenue.

RS

ENCLOSURES.

4 . . » *

Endorsement No. 2635, Juadicial,

Transferred to the Revenue Department with G.O., No. 2236-37, Judicial,
dated 27th October 1893 (to be returned when done with).

A. T. ARUNDEL,

. (Signed)
Forr S1. GEORGE, Chief Secretary.

9nd December 1897.

Orper—Mis. No. 798, Revenue, dated 16th February 1898.
Ordered that the following letter be despatched to the Government of India.
(True Extract.)

(Signed)  G. 8. FORBES,
Secretary to Government.

dicial Department, with G.O., Nos. 2236-37,
B i e datLed 27th October 1893, returned.

Fixd. J. Henricus,
18 Copica.
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CONFIDENTIAL,

REVENUE DEPARTMENT.

LerTER—{rom
Tre Hon’sLe Mr. G. S. FORBES, 1.C.S.,
Secretary to the Government of Madras,
Revenue Department,

To
Tae SECRETARY 1o e GOVERNMENT or INDIA,
Home DEeparTMENT.
Dated Fort St. George, 16th February 1898.
SIR,

I am directed to acknowledge the receipt of your letter No. 1474, Judicial,
dated 12th November 1897, enquiring whether any difficulties have been experi-
enced in this Presidency in the realization of the land revenue similar to those that
have occurred in Bombay, and suggesting the insertion in the land revenue law,
when it next comes under amendment, of a provision making it an offence for any
person to incite another to withhold payment of the land revenue.

2. I am to state in repiy that there has as yet been no case reported of organized
agitation in this Presidency in favour of withholding the Government revenue,
and that the absence of the proposed provision from the Land Revenue Code has
therefore not been felt. At the same time His Excellency in Council recognises
that such agitation has a cumulative effect, and if allowed to go on unchecked slc.)vyly
but surely loosens the attachment of the people to the Government. A provision
on the lines suggested will not only furnish a ready remedy in the event of its
operation being actively required, but will be even more vah.lable as a measure of
warning and prevention. His Excellency the Governor in Couzmxl therefore
accepts the suggestion of the Government of India and I am accordingly to state
that the necessary provision will be made in Act II of 1864 (Madras), for the
amendment of which in other respeets a draft Bill is now ready:.

I have the honour to be,
Sir,
Your most obedient servant,
(Signed) G. S. FORBES,

Secretary to Government,
Exd, J. Henricos.

18 Copies,
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CONFIDENTIAL.

REVENUE DepARTMENT,

NOTES CONNECTED WITH G.0O., Nos. 798, 799, REVENUE, DATED
16ru FEBRUARY 1898,

Proceedings of the Judicial Department, No. 2635, dated 2nd December 1897.

—— e

[SuBieet.—Amendment of Act IT of 1864 (M.).]

7o Secretary—

From the papers forwarded with the above, it appears that organized attempts
were made in the Bombay Presidency towards the close of 1896 to induce land-
holders to withhold payment of land revenue. A mass meeting, attended by 2,000
persons, was held on 13th November 1896 at a place called Khatalvad, at which
a Professor Sathe explained to his audience that “if thejr crops had failed they
“should not pay assessment to Government.” The proceedings of this meetiné were
commented on in an article of the Kesar newspaper, dated 15th December 1896
edited by Tilak, which contained the following statements :—¢¢ He (the Professor;
“clearly explained to all the assembled people that they should not pay the
‘¢ assessment if they were not in a position to do so.” Again, “and where the crops
“have really failed, the people should take a vow not to pay the'assessmentp”
Placards containing extracts from this article were posted in various places in the
Thana district, stating that it was the duty of the people by erying out a thousand
times or by presenting petitions to obtain “from Government the privileges
¢ granted to them by the Famine Code, and that they should make a fixed resolve
‘““not to pay assessments” when the crops had really failed. The leaders were also
exhorted to help the people in forming the resolution and it was pointed out that
prompt _fayment of his dues even by one person would affect other persons
Injuriously and that the people must be prepared to suffer inconvenience, if
Decessary, “ while quarrelling according tolaw”. A Poona association, called the
SarvaJan_ik Sabha, 1s stated to have sent out agents to various districts ostensibly
to explain the provisions of the Famine Code, but the result was that in many
districts there were unmistakable signs of a determination not to ay land revenue.

he provisions of the Land Revenue Code, however, enabled Government to
break down the combinations and recover the Government dues.

2. The Bombay Government consulted its Advocate-General in regard to the
success of any legal steps that might be taken against the organizers of these
attempts. That officer pointed out that an incitement not to pay the Government
revenue was not punishable as abetment, as the latter should be abetment of an
offence, which non-payment of revenue was not. He added that by the Common
Law of England and Ireland for two or three persons to conspire together to do an
tmjury to a third party or a class of persons was an offence, though the injury itself
might not be so and that it was under this law of conspiracy that persons who
Incited tenants in Ireland not to make payment to landlords were tried and
punished. The Advocate-General suggested that this law should be embodied in
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the Indian Penal Code and that further it should be made an offence even for one
person to incite another to withhold payment of the Government revenue, The
Bombay Governmept made a recommendation accordingly to the Government of
India. The latter is, however, opposed to the adoption of the English Law of

conspiracy and is prepared to consider only the second proposal of the Bombay
Government.

3. In their letter read above, the Government of India enquire wheth
difficulties have occurred in this Presidency similar to those in qumba:., leSoe‘f?ar as

known, the reply to this enquiry is in the negative. There was, Tm\vever, an
agitation some time back in the Kistna

NEM district against the enhancement of the

! i | rate of water-tax, which resulted ; large
relinquishment of the permission to take water for the irriga,tion of wet cli)p;znﬁ'%;

the consequent transfer of the lands from wet to dry. The correspondenc :

subject has been put up with the Gdéd4vari settlement papers in cﬁ?ﬂ:ﬁgi O;lnfih;:
not therefore a:vaﬂable. Notw1th§tanding the re]inquishments, the ryots irrigated
their crops during the year for which water-rate was charged, and in the following

year they submitted applications for permission to take wat s .
their lands retransferred to wet. er as usual and had

any

Please see below.

4. The second question put by the Government
next occasion for amending the land revenue law a sec
making it an offence for any person to incite another
land revenue. The Revenue Recovery Act of this Pr
provisions for the realization of the revenue, but does
putting down a conspiracy in its inception and of m
the agitator who deserves it more than the i
For this reason it is thought that the proposal will ¢
and that in that event a reply in the affirmati
Government of India.

YRR
17-1-98.

of India is whether on the
tion may be added thereto
to withhold payment of the
esidency contains adequate
not furnish a ready means of
eeting out due punishment to

ommend itself to Government
ve may be furnished to the

5. Thefirst question is whether difficulties similar to those which h:

in Bombay havg been experienced in this Presiden B

No. 2430, dated 14th May 1595, gives a full aceount

; . it & : of the water-rate goitat;

in Kistna and Géddvari in 1895. The case is not exactly the sagel qltl(;wtii'tslmt:
ame, ho . B

This, as the Under Secretary says. i i th? Bombay cases.  Government had
4 L) SAYS, 18 quite & paiced g
different case. In the Bombay case they . e water-rate, Re. 1, and the
incited the people to omit doing what they 'V ots, instigated no doubt by the richer
were legally bound to do: in Kistna there 2mong the landholders who were also
was incitation and combination to omit doing | vakils, ete., relinquished their g slica-
what each individual might do or not do just | tions for water, and annoﬁnCe dpltheir

hose. : :
a3 he chose d5p | resolution to cultivate their lands with
Yes. g gry crops. The Government remained
A. E. H[averocx]. f Orgilisﬁnd th(; ryots soon realized the
“to spite their faces.” The Bombay a s howeye.ing off their noses

gitations, howey i
; e i 3 ) €r, seem to have been
fomented by political agitators who saw an opportunity in the famine \eTl)),e(ile

have been na such agitations in this Presidenc )

¢ ; Y- Local conspiracies to av 4
payment of ]:ev&a‘nug are however probably not uncommon le..rqlcmi:xt(;l;g al‘llel tl”i
villages of the Tanjore taluk, the Kallar ryots often combine and iolute o
the kist. Moveable property disappears and refuse to pay

g . when it i )
selling the land 1s useless for nobody in the viﬁaglg f‘%ﬁg ;;itdtgnl)vill?ntfmmdt m_lg
value and no outsider would have to take it up. If the land ; ything up to 1ts
valuable, the defaulters will allow it to be boy 18 not really very

; ive oceurred
cy. Board’s Proceedings, Mis.

, the ] ght in by Gove )
chance of being able to get it on a fraudulent darkhast, ( _%Ixer\w?;zzns,::s:;t r‘()‘?ltti;(l:li
et the Revenue Inspector

of the defaulter will bid for that

] as low a rate as he can
to knock it down for. g

gnorant people who are misled by him.

.“L.'dw;.A
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6. For a conspiracy, to withhold land revenue by whatever motive prompted,
to be successful, three conditions seem necessary —
(1) The land must not be very
valuable.
(2) The conspirators must not be

I don’t think these circumstances cover the case
contemplated. :
The danger is that agitators may mislead the c
people into imagining that if they show a | dependent on it. .
determined and united front, Government (3) The conspirators must be
willgive in. There would be a rude awaken- | prepared to suffer considerably and be
ik hB“t mean(tilme serious consequences | endued with a spirit of cohesion and
Bt e o pugnacity.  Everywhere throughout
GS.F. ! / o
: this Presidency these conditions seem to
be wanting. Either the land is very valuable or the people are wholly dependent on
it, and at present, at all events, there is no spirit of cohesion or pugnacity anywhere.

7. It seems very unlikely, therefore, whether such conspiracies are ever likely
to cause serious anxiety in this Presidency.

8. The next question relates to the proposed amendment of the land revenue
law by inserting a provision making it an offence for any person to incite another
to withhold payment of the land revenue.

Although conspiracies of the kind under discussion most probably never be

‘successful in this Presidency and though they may never give Government anxiety,

yet it is quite possible that the time may come when political agitators will turn
their energies in this direction, if not in the hope of success yet in the hope of
bringing odium on the Government amongst the ignorant ryots. It 1s submitted
In the Bombay case there was open preaching that the section would be a d}fﬁqult one
of resistance, to use. Evidence of the incitement
The evidence difficulty is common to all ques- | would not be easily forthcoming. But
tions of conspiracy or abetment. the existence of the provision might
! GS.F. prove a valuable warning.

9. In this connection it may be noted that the Bombay Code (vide section 150
el seq. of Bombay Act V of 1879) contains much more stringent provisions for the
recovery of arrears of land revenue than our Act IT of 1864.

The Bombay Code provides for the occupancy or alienated holding in respect

of which an arrear of land revenue is

. due being forfeited to Government,
Section 153 of Bombay Act V of 1879. and - also provides for the arrest and

* Under the Madras Act the defaulter can be imprisonment of the defaulter,*

imprisoned only if the arrears eannot be

mpr 10. The questions raised may, it is
liquidated by sale of the property and even : qne Y

tlﬁm only ifyColleetor has regson to suspect sul?n}ltted, be referred to the Board for
fraud (section 48 of Act IT of 1864). opinion,

Section 157 of Bombay Act V of 1879, N. E. MaRJORIBANKS.

18-1-98.
To the Homourable Member and for cireulation—

I don’t t]l_lI!k it. is necessary to refer the matter to the Board for opinion.

The provision is meant to be and would in this Presidency be, it is hoped,
1110. more than a preventive measure: a sign post warning the people against the

hin ice.

Agitation and preaching in favour of withholding Government revenue may
not gain much success : but such agitation has a cumulative effect if there is no
remedy in the Government pharmacopeeia to purge it. If it is allowed to go on
unchecked it slovs.'ly‘ but surely loosens the attachment of the people to the
Cv:rovernment. This is perhaps true of all political agitation directed against the
Government : but in the matter of the payment of the land revenue, which comes
home to 80 vast a proportion of the people of India, the effect is peculiarly malign.

I think the Government may promise to make a provision in the Land
Revenue Code.

G. S. Forses.
19-1-98.
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H0—19-7-97.

4 4  Revenue (18977 ) Department.
We should refer to the Board for opinion. There has been no case in the | A ,
, Presidency yet in which the proposed enactment was necessary, but these may be
in the future. A Bill to alter the Act about recovering land revenue is on the
anvil.
v J. G[rose].
20-1-98.

#

CURRENT No. // 7

gy e

e Cnteit [

I have often thought that the law of conspiracy in India should be assimilated
to the English Law. But I suppose, after what India says in the last three lines of
5 page 1 of its letter, that we cannot enter on that branch of the subject. As to the
X rest, I am inclined to agree with the Secretary. I do not see what we shall gain
i by consulting the Revenue Board. We know already all they can tell us and it is

' advisable not to publish more widely than is essential confidential vapers of this
kind. Tt is clear that, in the event of a strike against the payment of fand revenue,
we should be in by no meansas good a position as the Bombay Government was last
year, for Act II of 1864 (Madras) contains no provisions so drastic and so capable
of immediate application as the Bombay Revenue Code. I should therefore take
advantage of the present opportunity fo amend our Act, for the amendment of
which, in other respects, a Bill is now ready in the manner proposed. Even so
we shall be far from as well off as the Bombay Government, for we shall still have
: no section corresponding to section 153 of the Bombay Act and shall still be tied
N . down to the somewhat cumbrous and dilatory procedure of Act IT of 1864. But
o perhaps as our people are not so troublesome as the Bombay people, we can
manage.

These papers explain, what I never before quite understood, the prosecution of
Tilak on a comparatively unobjectionable newspaper article.

ks : i H. B[riss].
Ar 27-1-93.

- No. 2635~ _. 4

T'am inclined to the opinion of Sir Henry Bliss as to the law of conspiracy.
But, we are not allowed to raise that large question ; and I do not consider the
present moment a suitable one for raising it.

Mr. Forbes has, I think, stated the case well, in his note of 19th January 1898,
and I would accept what he says.

: On the whole, I consider that it would be better not to refer to the Board.

A. E. H[ AvELOCK].
30-1-98.

Dated Z.-/Z-—;)- | 2
Received 7 —~ /2 "'7 7 _
Registered 7 - /2~ by } |

KEnelosures
To the How'ble My. J. Grose—

Draits submitted for approval.

| Spare copies. |
asr. @ e :

11-2-98. S '

- :‘ ” !zi: 3 'Ar

Issue.

[Issued as G.0., No. 798 and letter No. 799, Revenue, dated 16th February 1898.7
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I P. HEWETT, Esg, CLE, s ,
Secrelary to the Government of [ndia,
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G{V\‘ k Simla, t}ze,/a?“ Novem&r 189y, A

.

I AM directed to forward the enclosed correspondence* with the Govern- -
* Letter from the Covernment of MeNt of Bombay regarding a Proposal made by that
Bombay, No. 582, dated the zoth Government, in consequence of an organized attempt
€ occupants of land to withhold pay-
Tevenue, to the effect that the Govern-
Letteb s frohag overnment of Ment of ‘Inﬁiﬁ"shguld consider the expediency of in-
/" Bombay, No. 4 theasth July  cluding in the Indian Penal Code a sectio
. e tions to make it an offence i India, as it is u
common law in England, to conspire to do an injury which is not itself an offer :
and also a provision to make it an offence for even one person to incite the
withholding of Government revenye. The Government of India inquired of the
Bombay Government whether the exercise of the authorized coercive processes ‘
for the collection of the land re ccessful, and have'
received from the Governor ; i they have been found
perfectly efficacious jn defeating the combinations that were commenced to
prevent the rpcqur} of the revenue. The Bombay Government, however, while
admitting that this measure is not in existing circumstances necessary for the
Protection of the revenue, represent that the common law of England as to

conspiracy is a reasonable and equitable law which might advantageously be
applied in India, , o+

: In Sir_Charles Lyall’s strictly confidential letter; No, 1460-1464, dated 4th

October 1893, -  ° ~ ! ' :

certain Local Governments and Administrations w

made by the. Government of the North- Weste

No. 105—4, dated 18th September 1893, 1 the |

of two sections dealing with the Jaw of conspiracy, and, after considering the

replies of Local Governments to this reference, the Government of India deter-
ined that-it 'was not then desirable to alte he law in the direction proposed by

Sir CharlesCrosthwaite. They are, as at p esent advised, opposed to the adop-

tion of the Englis onspiracy in Edgland, and do not wish at the present

Juncture to further consjder the proposal of the Bombay Government on this point,

‘ P February 1897, and enclosures, #£E 3
»&'L“'@ £,° ¢ Letteryto;‘%e Government of Bom- made to mdu

% 4 ‘péy, No. 561, dated the 7th May ment of lan
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#\ ‘ﬁutra suggestion has been made that it might be made an offence in the land
revenue law in force in each province to incite any person to withhold payment of
the land revenue, and 1 am desired to inquire whether any such difficulties have
occurred in as occurred in Bombay. I am
also to ask whether o Wt ot e '
it advisable that when the land revenue law in T g
under amendment, a section should be added to it, containing a provision in
accordance with the suggestion above referred to, so as to afford a ready means
of proceeding criminaily against any persons who may at any time take a leading

| part in organizing a'conspiracy or exciting an agxta.;xoﬂxigams the, payment of

r Govemment land revenue.
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B gathering was the result of a Resolution passed at a mass meeting, in which it was

g./‘- @/J.) 4 12.

15

b
JUDIOIAL.
{1OME DEPARTMENT PRODEEDINGS, MAY 1897,

|
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No. 582 (Famine), dated Bombay Castle, the 20tk February 1897,
From—The Honourable J. MoxTeatH, 1.C.S,, Acting Chief Secretary to

& - the Government of Bambay, Revenue Department. T »

2

To—The Secretary to the Government of India, Department of Revenue
o ' and Agriculture. X

} »

”{ * In forwarding the accompanying copy of a memorandum No, 11 of §th

= , instant, from the Honourable the Advocate-General at this Presideney, I am
directed to request that the Governmeut of India may be moved to consider the
expediency of including in the Indian Penal Code a section or sections to make

_ it an offence in India, as it is under the eommon law in England, to conspire to
do an injury which is not itself an offence, and also a provision to make it an

, offence for even one person to incite the withholding of Government; revenue,

2. In November last it was reported that superior holders in Kolaba, who R

own most of the land, were combining to pay no assessment unless a substantial |

- part were remitted, and for that purpose were holding meetings throughout the §
district. A memorial, purporting to have been adopted at one of the meetings,
was forwarded to Government, and in it a general remission was asked, together
i with other concessions. The Collector has recently reported that crowds of people,

13 3 the number of which in one case was estimated to be not less than 4,000,

surrounded his camp ; and representatives of the crowd informed him that the b

- No. 210. \

determined that such a demonstration should be made, It may be mentioned that :

in the Kolaba District many of the crops are poor, and that in individual cases =

suspensions and possibly eventual remissions will. be needed, but most of the g -

superior holders are wealthy persons, or at least men of considerable substance, ; B
A and this Government dechne and bave instrueted the Collector to decline to take B
| 3 into considerution representations made in combination. s - ; '

3. An association, called the Poona Survajanik Sabha, has ¢ent out agents :
to various districts for the ostensible purpose of explaining the provisions of the
Famine Relief Code ; but, as appears from reports of their proceedings, really for
the purpose of inciting people to withhold payment of the land-revenue, The!
principal member of the association, who is also a member of the Legislative
Council of this Presidency, nominated by the Municipal Committees of the Central
: Division, owns and edits a paper called the Kesari, in which, on the 15th |
i December last, there appeared an article, of which a copy is appended. Soon g

afterwards placards, of which a translation is also uppended, containing an extract i
from that article, and urging that the advice of persons, like the Honourable 554
Mr. Tilak, should be considered, and that no haste should be made in the payment .

of the assessment, as the result of the action of one will have to be borne by others, -
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pay without botrowing should do t is believed that it will be found possible
to carry this principle into practice in the current season. The coercive measures
authorized by the Land Revenue Code 4re very potent, and it is understood that
in several places the combinations have been unable to withstand the effect of a
few examples of these measures, At the same time there can be no doubt that a
widespread and -persistent conspiracy to withhold payment of the State dues is
possible, and that it would be productive of immense public injury and demoraliz-
ation. Tt appears to His Excellency in Council that there should be the means of
preventing or checking such a conspiracy before it attains formidable proportions.
A conspiracy against the payment of what is due to the State is worse from the
point of view of public interest than a conspiracy against the payment of rents to
individuals, No doubt the culpability of an injury to the public is less keenly
appreciated than the culpability of an injury to private persons, but it can hardly
be supposed that the punishment of an attempt to deprive the State of what is
due to it would offend the moral sense of any civilized community. Ttis also
unsatisfactory that it -should be possible for agitators with impunity to incite
persons to a course which must lead to their own injury, if not to public disad-
vantage, and cause trouble and inconvenience to the administration,

7. For these reasons I am to strongly commend to the consideration of His
Excellency the Governor General in Council legislation to the effect suggested by
the Honourable the Advocate-General, If it could be carried out at an early date,
it would be of great assistance at a time when District Officers are in much need of
relief from all avoidable difficulfies in defeating the attempts which are being
made to obstruct the levy of the land revenue, .

No. 11, dated Bombay, the 8th February 1897,

From—Basit Lane, Esq., Advocate-General.

To—The Acting Chief Secretary to the Government of Bombay, Revenue
Department,

With reference to memorandum No. 382 (Famine) of the Revenue Depart-
ment (Famine), dated 2nd February 1897, requesting my opinion as to whether
any steps can be taken against the Agentof the Poona Sarvajanik Sabha for the
issue of a notize regarding the suspension and remission of land revenue, I am of
opinion as follows :—

The notice issued by Ananthrao Joshi Yeksambekar, Agent of the Poona
Sarvajanik Sabha, states that Government have ordered the remission of land

revenue in cases in which the produce is six annas, and the postponement of its -

collection when the produce is 12 annae, and that revenue is being collected in
defiance of the alleged orders of Government. These statements are said to be
false, The notice may also be considered, if read as a whole, as an incitement to

& the ryots not to pay the land revenue due to Government,.
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In so far as the notice amounts to an incitement not to pay the revenue, I
think that no offence has been committed which could be pumished under any
law in India. In order to make abetment punishable in India, there must be
abetment of an offence, and " the nou-payment of Government revenue is not an

offence, . - i

In England and Irel :__d the law is different: by the common law of those
countries, when two or more persons conspire together to do an injury to a third
party or a class of persons, though the injury does not amount to an offence, the
parties conspiring are guilty of the offence of conspiracy : it was under this law
that persons who incited tenants in Ireland not to pay renf to landlords were tried
(see Regina versus Parnell and others, 14, Cox and Thompson’s, C. C., page
508). This law bas at present no application -in India, but as it appears
that bodies like the Poona Sarvajanik Sabha are sending emissaries about the
Presidency, inciting the ryots not to pay their dues to Government, it wonld seem
to be desirable that a section or sections embodying the common law of England

and Ireland on this branch of the law of conspiracy, should be. added to the

Progs.

No.

Indian Penal Code : it would be desirable to go further than the law in England - ¥
and Ireland, and to make it an offence for one person to incite the withholding of |

Government revenue, even though it may not be possible to prove that such
person was acting in concert with others, - \

- As regards the false statements above referred to in the notice, it -appears to
me doubtful whether a prosecution under section 505 of the Indian Penal Code
would be possible. Thowgh it would no doubt be possible to show that the
statements were false to the knowledge of the person or persone who published
them, it could scarcely be established that they were published with the intent
to cause fear or alarm to the public, and thereby to induce any person to commit
an offence against the State or against public tranquillity within the meaning of
that section, .

That portion of the notiee which alleges that the revenue is being colleeted

.in violenece of the orders of Government amounts, I think, to defamation of the

revenue officers of Government, but the teims of {he notice are so vague and the

.districts in which this is said to be done are not indicated, so that there would be
great difliculties in the way of a successful prosecution for this offence.

[TraNsLaTION,]
No. 50, dated Bombay Castle, the 14th January 1897.

A mass meeting of the ryots, held within the range of the loaded guns of the
. Police.

It is a matter of great satisfaction that the agents sent by the Poona Sarva-
; janik Sabha are going from place to place explain-
18%‘:"“" of the 15th December ing the sections of tl?e Famill)me Relielé Code, and
advising and urging the people to act in accord-
ance therewith. There is a vast difference between the duties which public bodies,
like the Sarvajanik Sabha, had to perform during the famine of 1876 and those
which they have to perform during the present distress. In 1376 the Famine
Relief Code did not exist, and Government had not then laid down any other rules
1n this behalf. Ti6se times have passed away, and as rules of a permanent nature
have been framed as to the steps to be taken by Government when a famine oceurs
and as to the relief to be asked for by and granted to the ryot and (similar) other
matters, both Government and the people are equally bound by them. But it will
appear from what is stated in the letters received from Junnar, Karmale, Sholapur
and other places, the Government officers, being accustomed to lord over the people,
having been acting in a high-handed manner in some places. But we should not
care for such high-handedness.

The people as well as the officers of Government must remember that in these
days law, and not force, reigns supremé. If it be provided by law that, in the event
of the failure of crops to a particular estent, assessment should be remitted or its
recovery postpoued, it isthe duty of Government officers to grant remission and
that of the people to firmly and perseveringly but peaceably ask for it, These re-
marks are likewise applicable in the case of forests, They have been already thrown
open by Government, and, therefore, there is now no fear as to grazing cattle
therein. 1In short, itis the duty of the people to ask from Government the rights
which bave been granted to them under the Famine Relief Code, and of the leaders

No.

No, 211.
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- of the several places to repeutedly impress upon their minds what we have already No. 212.

said many a time, viz., that if the people fail to act according to the above sugges-
tions, they will have to starve withont any cause. The leaders have yet to learn the
art of teaching the people how to fight with Governmentin a constitutional manner,
and it is only when they have learnt that art, that Government officers will cease to
be insolent and the people benefited to some extent. The agents of the Sarvajanik
Sabha have gone to several places for this very purpose, and we understand that
they are doing their work satisfactorily, explaining to the inhabitants of N agar
the difference between test works and relief works, and also the fact j;hat th_e
Salis and Koshtis have a right to request Government to employ them in their
own craft, Messrs. Mahadkar Joshi and Rajvade have similarly done their duty
at Belgaum, Dharwar, Bijapur, Bagalkot, Indi and other places. Satara and
Nasik have also been visited by ‘other agents who have returned from those places.
Fuarther, cértain persons on behalf of the Sabha bad purposely gone from Poona to
Sholapur when the merchants of that place recently passed a resolution with regard
to weavers. Mr. Govind Krishna Tilak, Pleader, who likewise paid a visit to
Pandbarpur and Karinala, has returned and will shortly leave for Dbulia. This
shows that the Sabha is energetically doing the really important work, not merely
of ' collecting information, but that of explaining to the people the provisions of
the Famine Relief Code and of making them act according to those provisions. But
it is not possible for the Sabha to do its work satisfactorily unless the leading
people of the various places co-operate with it. Relief can ouly be obtained if the
people will approach Government with the Famine Relief Code in one hand and
petitions in the other, with a determination to act accordingly. Otherwise,
Government will take the eredit of having framed a good code for combating
with famine, while the people will be starved to death. This must be clearly
esplained to the people by the leaders in the several talukas. Tuese leaders should

in the Code, and shouid, fer this purpose. laying aside all private business, work:
zealously and inspire the people with confidence by assuring them that Government
want to protect and not to kill them. It is the business of Government to make
laws, but it is our duty to see that=they are (properly) enforced. Andif, in order
to obtain that end, we are required to agitate and submit hundreds and thousands _
of petitions, we must be prepared to do all that, ‘

Let 1t be understood that under this rule law, and not force, reigns supreme,

Tn case we are required to fight for onr rights we must do £0 constitutionally, and it
1s only when we act in that way that we obtain some of them. The meeting of
e T s Kolis, Warlis, and P:mdh‘arpeshas,* numbering over
higher classes as distinguished from 'O thousand people, which was held at Khatalvad
the mere cultivator, ' n the Umbergaon Peta on Tuesday, the 13th in-
stant, illustrates this fact, PFor Government (? the

r the impression that the Kolis, Warl;
people of the Thana District cause dist s e b rmsaen

t 8 urbance when they assemble together, the
Mahalkari, the Fouzdar, and My, DuBulay, the Assistant Collector, pe:sonal ly at-
tended the meeting, and the Polica, with Joaded guns, formed a cordon round
the place, with the intention of openi

€ ug fire the moment any one inadvertently
uttered any word (against Government) or eansed any disturbanee. All were in
anxiety as to how the meeting would pass off under such circumstances, But Pro-

fessor Sathe, Secretary to the Famine Commuttee of the Sarvajanik Sabha who had
purposely gone there to attend it, explained to the audience over apgd over acain
three times, in the presence (f the Assistant Collector, that if their crops had failed,
they should not pay any assessment to (Jovernment, |t may be said that the lolice’
who had come there to shoot down the people, proved very useful in inducing the
assembled people to hear with ealmness the Professor’s three hours’ unfalterins
speech.  Whatever the Suheb? (the Assistant Colleetor) might have in his
mind, he, on the termination of the proceedings, went away with his myrmidons
after exelianging a few sweet wopds with the Professor, Thouel, the ,»énpie had
repeatedly requested the Saheh to take a chair, he remained Sta;dina throuchout
the meeting, and when the Professor mads a° reference to him in his spe e;h by
stating that they were speaking there under the protection of Government
officers, he asked bim why he mixed up his name in his addregs, A detailed
account of the meeting has been received from Professor Sathe, but we are unable
to publish it to-day for want of Space,  ‘lhe meeting whigh consisted of two
thousand people, and which, though surrounded by the Assistant Collector, the
Sheristadar, the Mahalkuri and a Police detachment, with smoking ,guns
terminated successfully, must bafre been $he first of its kind ia the Konkan, It
was presided over by Mr. Govind Narayan Devdhar, and though many people

Distriet Authorities) being unde
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« desi attending it through the fear of the Police, the number present was No, 212.
gx!:ti?vgmao:saud. “The poing;s dealt with by Professor Sathe were almost
those which we have already noticed. With the Famine Relief Code in his hand
he clearly explained to the audience the desire of Government and the rules
framed by them. ‘The faces of the assembled people showed that the subjects
explained by the Professor were well understood. The chief point dealt with in
the meeting was the question of land assessment. The meeting was specially
convened for the purpose of considering the measures to be adopted in tl;lxs
behalf, as the time for paying it was drawing very near. The promoters of the
meeting, however, were in great anxiety as to.its success on account of the angry
attitude of the Police and the Assistant Collector, but all fear disappeared and
Professor Sathe succeeded in disposing of the busnnesg in a good manner. In
the presence of the Assistant Collector he clearly explained to all the assembled
people that they should not pay the assessment if they were not sn a position to do so.
One of the audience having asked why they should not there and then ask f?‘;,
redress as the Saheb was personally present at the place, Professor Sathe told .
him that the Saheb having assumed a severe attitude that day owing to some
particular cause, they should go to him five.or ten days Phereafter and shgxg t:
him the accounts of their crops, when he would grant*them redress “t:i ou
fail. In short, what the Urofessor told them was that Government did not
insist upon the recovery of revenue, but it lay entirely with the peple ILot tl(:
relax their efforts till they bore fruit. He further told the audience that t 911;_3'f
the Police had brought their guns with them, there was no 1eason to be fn.frmd 0
them, that they would be losers to the extent they feared them, and that if every-
tbing‘ were done constitutionally, without fearing or ﬂmcl_nng the hungry Koli _and
Warli, people would receive bread and not bullets, This concluded the business
of the'meet.ing. Professor Sathe is next going to _Dabanu, Umb.ergqon,_ Panwel,
Pen, Nagaon, Roha, ete., for the purpose of explaining the Famine Relief que
to the people. The leaders of those places should therefore co-oj erate with
him, and we feel coufident that they would do-so. As the time for paying
Government assessment is drawing near, the people of the V}l}ages 1o which the
crops bave failed should submit petitions to Government detailing the total area of
cultivable Jand in each village, and stating the extent of the crops it has yielded
in the last as well asin the current year, And where the crops have really
failed, the people should take a vow not'to pay _the assessment as provided for
in the Famine Relief Code. If itis found possible to recover the assessment,
either by prosecuting the people as has been done at Junnar, or by meaus_of
threats, or by making a show or firing upon the peqple, or by' actually shootlng
down onae or two persons, officers of Government will not .hesxtate to recover it
by these means. But the people should understand that_n.elther does the Queen-
Empress desire this, nor does the law contain any provision to that effect. At
such a juncture, therefore, the people should resolve to obtan_l the full amount
of relief afforded by the Famine Relief Code even at the risk of their lives,
and the leaders of the people at various places should assist them in earrying
out this resolve. It 1s just possible that sometimes one might get into difficul-
ties even when fighting cobstitutionally, but if our people are not prepared for
that eventuality, there can be no doubt that, in accordance with an tnglish
saying, they will receive either earth or sand instead of bread. We therefl())re
again request the people not to sit silent at this juncture. 'l‘hou.gh the number
of people who would, like Shet Virchand charitably dlstrl_bute food and fodder,
or like Mr. Chakradev save hundreds of cows, is small, still those who have got
the necessary resourees, both intellectual and financial, to do what we h;\vz
suggested above, can be found in large numbers at many places, and we trust tl;at
they will heartily come forward at this Juncture. And we feel confident tha
this our appeal will be received with a responsive “ Amen ” from every quarter.

MIRZA ABBAS ALI BAIG,
Oriental Translator to Government.
No. 218,
PLACARD REFERRED TO IN PARAGRAPH 3 OF THE LKTTER TO TH® (GOVERNMENT Y 3
or Inpia,

Make a request for postponement and remission of assessment this year, looking o
the ou'turn of crops.
Under sections 157 and 139 of the Famine Relief Code the Collector is to

recommend to the Divisional Commissioner the whol'e or pgrtlal' suspension or
remission of the assessment when the crops have eutirely failed in most parts

o
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% die. Leaders from the taluka must explain these things to the people.

; prosecutions as in Junnar, by threatening, by ashow of firine
¢ actually shooting one or two men,
¢ such is not the wish of Her Majesty, nor does the law - counte
. course. On such an occasion, never mind if we die, but the people
. to secure the full-measured concessions given by la
. places should assist them sin forming this resolution,
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+ of the district, and therefore consideration should be made before paying the No, 218.
| assessment to Government by borrowing moaey. The fact that the resqlt of the
ia.ction of one will have to be suffered by others should be borge in mind; and

80 0o haste should be made for the payment of assessment,

It is not the wish of Government that the cultivators should pay the assess-
ment by running into debt, f

All people are aware that petitions have been sent to the Collector, Com- : 2
missioner, and Government as resolved in the meeting at Katalwada. In that °
petition request has been made that the assessment may not be recovered by
coereive measures pending final decidion of that petition ; and therefore no haste
should be made for paying the assessment by borrowing at least until the disposal
of that application. Consider the advice of persons like the Honourable Mr. Tilak
ag regards whether to pay or not to pay the assessment, and then do whatever
is to be done.
The Honourable Mr. Tilak writes in the Kesarg :—

As the law is that postponement or remission of assessment will be given
when the corps fail to a certain extent, the Government officers must necessarily

give that concession to the people; and people should demand it resolutely but .
quietly and with determination, % :

As Government officers have been always habituated to exercise their authority,
they have exhibited high-handedness in some places, but one must not be -
afraid of such high-handedness, It should be remembered, both by the ryots

and the Government officers, that thege days are not of high-handedness, but of
law.

Ttis the duty of the ryots to ask from Goverament the privileges granted

to them by “the Famine Relief Code ; and if the ryots fail to do this, they shal
ve to starve to death, '

Our leaders bave yet to learn how to teach the ryots to quarrel with Govern=§
ment ina legal way ; and it is only when they will lcara thiosho arrogance o
Government officers will vanish, and the ryots will get some benefit,

The ryots will get their grievances redressed in this year of famine when they
will take the Famine Relief Code in one hand and the petition in the other with
a fixed determination to act according to that; otherwise Government will take
the credit of having passed a gool Famine Relief Code, and we shall simply

The
'must cherish the hope of seeuring the privileges provided by the Code for tlx%
people ; and for that purpose they should deligently strive laying aside their
private engagements. Tiey shouid encourage the ryots by assuring thewm that ¥
Governments do not wish to kill them, but to save them. "It is the business of
Government to frame laws, but it is for us to see that they are properly carried

out; andif for this purpose it is ‘necessary not merely a hundred but even a
thousand times to ery ont or make petitions, we must do if,

Remember that this is a Government of law, not of high-handedness, If it
Is necessary to quarrel, we should quarrel lawfully, and when we quarrel in that
way, then only we will get our rights; where the crops have really failed, there
the people should make a_ fixed resolve not to pay assessments according to the
Famine Relief Code. k

Government officers will not hesitate to recover the revenue b

Yy sauctioning
' g, or perhaps by
But the peopie should fully understand that
nance such a
should resolve
w, and the leaders in various

] ) Even while quarrelling -
according to law, one may sometimes have to suffer; but if our people will not O

be prepared for that, then according to an  English proverb “the mouths will be

filled with earth or sand instead of bread.” Therefore it is our suggestion that

people should not remain quiet at this time.—(Kesari, dated 1544 December 1896')
Came Uusgreson ; }

The 26th December 1896,

I. HARI SITARAM PARANJAPE Secretaries, Vasantoosh
2. RESHAV TRIMBAK KARULKAR, dityavardial Sabis ""zf,,,‘Z’;‘,’.’
S. VINAYAK SHIVRAM PIMPUTKAR, gaon. :
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N Translation of the notice sssued to the publicby the Agent of the Poona Sarvajanik No. 213, A
” ; Y Sabha. ' ‘

Come 8Sirs, come please, let us know your respective grievances.

i i ; jesty the |
3 t of India have received atelegram from Her Majesty
Q 'ﬁh%go::;:n:)efn India, to the effeet that no one shall die of starvation in the
cuurf'in,t yea.lr)'s famine, and orders have been issued to all the Commissioners in the

& Bombay Presidency to grant remissions of land revenue in places where the outturn

of crops is six annas, and to postpone its realization to next year where the erop

i nnas, and also to grant tagai to ryots. .
: lzlfTothw’ithstanding this, no consideration is paid to the fact th_at in some .p}iac;s
men and cattle are dyng, and also to the fact that assessment is being levie ﬁ
lsory measures on fields which have not been sown, To order.that a
comgu, i )Eormation from ryots about these matters might be communicated to
R P Sarvajanik Sabha so as to enable them to ask for redr.ess fl:om Govern-
’ th:nf(;?ln?he a:s-xse]of such persons, the Agent of the said ?agléa vf:lll de;w:r l; lecture
- i jef y, Slst December 1896, from 0 6 P.M. in
sh .‘g_aml\;ne Rz;ﬂu'el"femptl): zt:ini':dityr’ny prayer that all the Vakils, Shets, Savkarg.
?:;;s alrfd p{cl)l::yhelp]ess pe(’)ple should” present themselves, there to represent their

 Singen worke ANAN HBAO JOSHI YEKSAMBEKAR,
: Agent, Poona Sarvajansk Sabka.
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E. J. EBDEN,
Acting Commissioner (8, D).

: No. 561, dated Simla, the Tth May 1%97. No, 214. \
% ' From—J. P. Hewerr, EBsq., C.LE., Secretary to the Government of }
India.

To—"The Chief Seoretary tothe Government of Bombay.

A i ledge the receipt of your letter* No. 582 :

i G acknozvl“arﬁine), datedpthe 2{)th February 1897,

¥ Addressed to the Department of S : . 1 for the
Revenue and Agriculture. submlttmg certain proposals 0
amendment of the Indian Penal Code. .

2. It is stated that there las been an organized attempt by
agents of the Poona Sarvajanik Sabha to induce the occupants of
land in certain districts in the Bombay Presidency to ‘withhold
payment of land revenue. 'I'he Honourable the Advoca.te-General,
Bombay, has been consulted by ﬂle Local Government, and in fo‘rw'ard-
ing his opinion the Bombay Government commend to the cons1de;:'-
ation of the Governor General in Council the legislation suggested by
him, #iz., the insertion in the Indian Pe_nal.Code of a section or sectlor}s
making it an offence in India, as it is under the common law in
EnOIar?d, to conspire to do an injury \\“.x'u‘h is not itself an off'engg,
and of a provision making it an offence for even one person fo incite
the withholding of Government revenue, ‘

3. It is stated in your letter under reply that it was understood

" by the Bombay Government that the exercise of the coercive meaiures
authorized by the Land Revenue Code had been used in some p z;ces
with success against these combinations, and I am to say that, be olr(;s
coming to a decision on the subject, the Government of Indla‘ \;vou :

. be glad to be informed whether this effect has been general, an
also what has been the result of other measures which, the Gover];zor
General in Council understarids, the Bombay Government have ta t:,n

.in respect of the association to whose agency the combmtahfonth(;
withhold the payment of land revenue was due. In the evend Oto .
measures taken by the Governor in Council having been foun o
efficacious, I am to ask whether His Excellency in Council sti
adheres to the proposals under consideration without change. -

No. 562.
Copy forwarded to the Department of Revenue and Agriculture
for information. Papers returned.
Exd,—T. (, S.




No. 418-P.—Famine, dated Poona, the 25th July 1897.
From—The HONOURABLE MR, ]J. MONTEATH, L.C.S,, C.S.I., Chief Secretary to
the Government of Bombay, ,
To—The Secretary to the Government of India; Home Department.

I am directed to furnish the information requested in paragraph 3 of your
letter No. 561, dated 77th May 1897.

2. From the reports which have been received it appears that in every dis-
trict in which attempts were made by agents of the Poona Sarvajanik Sabha to
induce occupants of land to withhold payment of the revenue, the adoption of
measures authorised by the Land Revenue Code has been perfectly efficacious
in defeating the combinations which were commenced. Thana seems to be the
only district in which revenue, which it would be reasonable to recover in the

current year, is still overdue, and the amount is not large, and it is understood that -

there will be no difficulty in levying it before the close of the revenue year. It is not
a little remarkable how little actual coercion was needed for the purpose. Appar-
ently in Dharwar, where notices containing false statements regarding orders issued
by Government were published and applications for remission were made on printed
and lithographed forms, none at all was required; it was sufficient for the
Collector to intimate that owing to the attempt to form a combination collection
would be made with some stringency. In Sholapur the land of the leader of
what was called a ¢ People’s Association ” was confiscated and the Collector is
not aware of any other coercive process being used. The Collector of Khandesh

writes as follows :—

Some of the richest defaulters—Marwadis, Bunyas, Sowkars, and so forth—were

. Tootesied immedia:tely se}qcted: .and on the 21st January orders

g summarily forfeiting their lands, transferring them to padit,*

and directing recovery of arrears by seizure of moveable property were sent to the villages.

The recalcitrant Khatedars had of course been expecting the usual tedious procedure of

notices, jahirnamas, etc., etc., and thinking that they were going to give Government the

" maximum of trouble with the minimum of loss to themselves. The instantaneous forfeiture

of their lands completely paralysed them. The rank and file seeing the collapse of the
SR TN bigger men rushed at once tothe chawris with their

e s haftast lest a like thing should befall them also. And

thus the net result of the agitation and the strike was that the Government revenue came
in more quickly and more plentifully than it would otherwise have done: and that I fear
a good many people have paid up who cou!d ill afford it and who would have been deemed
by us entitled to suspensions and possibly remissions had they been left alone to ask for

them in the ordinary way.

At Kalyan in the Thana District eighteen of the chief well-to-do defaulters
were arrested under section 157 of the Land Revenue Code, but it was neces-
sary to actually confine one only, and the Collector states that although the agita-
tion caused inordinate delay and trouble in realizing the Government dues,
the occupants as a rule paid before distraint was actually carried out. In
Kolaba and Poona, and to a small extent in Kanara, it was necessary to adopt
coercive measures which but for the agitation would .not have been needed, and
they were adopted with success. It does not appear that in other distficts the
action of the Sabha's agents had much practical effect.

3. So far as His Excellency in Council can ascertain, the agents of the
Sabha have not been active since the adoption of the other measures referred to
in your letter. One of them continued a tour and lectures in the Ratmagiri Dis-
trict ; but at no time did he meet with any success. A further attempt.was made
by another in the Kolaba District to induce people to withhold revenue, but it
was futile, as the people had then lost confidence in the Sabha, and his meetings
were very sparsely attended. :

4. Thus the anticipation stated in paragraph 6 of my letter No. 582-Famine,
dated 20th February 1897, that the attempt of the Sabha’s agents to induce
occupants of land’ to withhold payment of the revenue would not be successful
has been fully realized. But the Governor in Council continues to be of opinion
that if the people had more tenacity of purpose suchan organization would not

be so easily defeated and is capable of immense public injury, and that it is not-

-4":1
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: i ible for agitators with impunity to incite people
b tht:ﬁ %r?r?;u;gnli):hﬁes:;bon themgselves and to l.xan_lper the .agimlmstr;.l-
Lo cour%elf Wcommon law of England on this matter 1s, in th_e opinion of His
Exo 11 . in Council, a reasonable and equitable law which might advantage-
Exie el;‘q; lied in Ix;dia,. At the same time it is not in existing circumstances,
e ﬁ Ix)xphout been admitted by this Government, necessary for the protec-
& hasft t{lc; z%wemie and if the Government of India consider that strong reasons
tol? ;olci,cy render at i)resent undesirable the legislation which has been proposed,

His Excellency the Governor in Council has no desire to press for it.

: bt
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G. C. Press, Simla.—~No. C. 31 H. Di=12-11-97.~450.
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e ¢ 0 S | & Stating that the Government of India will be addressed in connection with eertain proposals
e : D A g M LOE made»by them in amending —.
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2 M. No. 798, Revesuve, 16t Fesruary 1898.

CONFIDENTIAL.

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reap—the following paper :—

g India

TT, Esq., C.LE., Secretary to the Government of }

meﬂi.mz.l)fe[;ggent ’(J;(%iéml), to the Chief Secretary to the Government
of Madras, dated Simla, the 12th November 1897, No. 1474.

. d espondence * with the Government
I am directed to forward the enclose 0cfor}x; ; n[ibay Yegurding"a propossl mede

* Jetter from the Government of Bomlgaz,
LeNol: 582,1dated the 20th February 1897,
d enclosures.
Le?tler to the Government of Bombay,
No. 561, dated the Tth May 1897.
Letter from the Government of Bombay,
No. 418, dated the 25th July 1897.

by that Government, in consequence of
an organized attempt made to induce
occupants of land to withhold payment
of land revenue, to the effect that the
Government of India should consider the
expediency of including in the Indian

R R T R | L R b i PR .

Penal Code a section or sections to maﬁe
i 1 i it i r the common law in England, to conspire to do
e Pﬁengfh;ghlrilﬁiétaist;:lflsalxllnc()lgence, and also a provision to make it an off(’al}ce
or one person to incite the withholding of Government revenue. . The
f('?rr e:ﬁ;ent of India inquired of the Bombay Government whether the exercise of
th(;v:uthorized coercive processes for the collection of the land revenue had been
enerally successful, and have received from the Governor in Council an assurance
%hat they have been found perfectly efficacious in defeating the combinations that
\;vere commenced to prevent the recovery of the revenue. Thp _Bombay Govern-
ment, however, while admitting that this measure is not in existing circumstances
s’s for the protection of the revenue, represent that thg common law of
I}}slfglaz](.iy as to conspiracy is a reasonable and equitable law which might advan-
tageously be applied in India.

: /all’'s strictly confidential letter No. 1460-1464, dated 4th

Octoll)gr ?181'930}123?;1{1 iocal Govel?;xments and Administrations were consulted as
roposal made by the Government of the North-Western Provinces and Oudh

’ = t'lt}) legzei' No. 105-4, dated 18th September 1893, for the insertion in the Infhau
11§l z 1 Code of two sections dealing with the law of conspiracy, and, after consider-
i en2}103 replies of Local Governments to this reference, the Government of India
:in%ermineg that it was not then desirable to alter the law in tl_le direction egropoaxd
be Sir Charles Crosthwaite. They are, as at present advised, opposed to the
a?iroption of the English law of conspiracy in England, and do not wish at the
resent juncture to further consider the proposal of thfa Bombay Government on
?his oint. But a suggestion has been made that it might be made an offence in
the lgnd revenue law 1n force in each province to incite any person to withhold
ayment of the land revenue, and 1 am desu-ec.l to inquire whether any such
gig‘lculties have occurred in Madras as occurred in Bombay. I am also to ask

O A A R N A P A A NI A R A P AN AN NN P AP I o,

Mis. No. 798, Revexue, 16rr Fepruagry 1898.
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. ble that when the land revenue
law in Madras next comes under amendment, a

: ) ' section should be added to it,
containing a provision in accordance with the suggestion above referred to, soas to

ENcLosurEs,

» * -

Endorsement No. 2635, Judicial,

Transferred to the Revenue Department with G.0., No. 2236-37, Judicial,
dated 27th October 1893 (to be returned when done with).

Forr Sr. Grorar, (Signed)

AT ARUNDEL,
2nd December 1897, r

Chief Secretary.

OrpER—DMis. No. 798, Revenue, dated 16th February 1898,
Ordered that the following letter be despatched to the Government of India.

(True Extract.)

(Signed)  G. S. FORBES,

o
Secretary to Government.

To the Judicial Department, with G.0., Nos. 2236-37, .
dated 27th October 1893, returned,

ik isrnt
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e

CONFIDENTIAL.

The Government of Fort St. George.

Reed, Lnelosures .

Regd. Spare copies

Letter, No. 799, Revenue, 16th February 1898,

FEBRUARY,
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el / i e 1 10 case reported of organized agitation in this Presi ency
e in fayvour of withholding the G);ve is Go oconts thi
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2 i ‘ No. 799, Revexve, 16ra Fesruary 1898.

CONFIDENTIAL,

REVENUE DEPARTMENT.

LerrErR—I_rom
Tre Hox'sLe Mr. G. S. FORBES, 1.CS,,
Secretary to the Government of Madras,
Revenue Department,

To ;
Tur SECRETARY 1o TaE GOVERNMENT or INDIA,
Home DEeparTMENT.
Dated Fort St. George, 16th February 1898.
SIR,

I am directed to acknowledge the receipt of your letter No. 1474, Judicial,
dated 12th November 1897, enquiring whether any difficulties have been experi-
enced in this Presidency in the realization of the land revenue similar to those that
have occurred in Bombay, and suggesting the insertion in the land revenue law,
when it next comes under amendment, of a provision making it an offence for any
person to incite another to withhold payment of the land revenue.

2. I am to state in reply that there has as yet been no case reported of organized
agitation in this Presidency in favour of withholding the Government revenue,
and that the absénce of the proposed provision from the Land Revenue Code has
therefore not been felt. At the same time His Excellency in Council recognises
that such agitation has a cumulative effect, and if allowed to go on unchecked s](.)v?'ly
but surely loosens the attachment of the people to the GovermPent. A provision
on the lines suggested will not only furnish a ready remedy in the event of its
operation being actively required, but will be even more vah}able as a measure of
warning and prevention. His Excellency the. Governor in Couzlcﬂ therefore
accepts the suggestion of the Government of India and I am accordingly to state
that the necessary provision will be made in Act IT of 1864 (Madras), for the
amendment of which in other respects a draft Bill is now ready.

. I have the honour to be,

Sir,
Your most obedient servant,
(Signed) G. 8. FORBES,

Secretary to Grovernment,

E‘xq;!. J. Henricus.

18 Copies.
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JONFIDENTIAL. .

REVENUE DEeparTMENT,

NOTES CONNECTED WITH G.0., Nos. 798, 799, REVENU

E, DATED
16ru FEBRUARY 1898.

Proceedings of the Judicial Department, No. 2635, dated 2nd December 1897.

—

[SUBJECT.— Amendment of Act IT of 1864 (M.).]

e

To Secretary—

From the papers forwarded with the above, it appears that organized attempts
were made in the Bombay Presidency towards the close of 1896 to induce land-
holders to withhold payment of land revenue. A mass meeting, attended by 2,000
persons, was held on 13th November 1896 at a place called Khatalvad, at which
a Professor Sathe explained to his audience that ““if thejr crops had failed, they
“should not pay assessment to Government.” The proceedingsof this meeting were
commented on in an article of the Kesari newspaper, dated L5th December 1896
edited by Tilak, which contained the following statements :—* He (the Prof, )

. essor
“clearly explained to all the assembled people that they should not pay thg,
““ assessment if they were not in a position to do so.”

‘ Again, “and where the crops
“have really failed, the people should take a vow not to pay the assessment.”
Placards containing extracts from this article wer y

con : : e posted in various places in the
Thana district, stating that it was the duty of the people by erying out a thousand
times or by presenting petitions to obtain ¢ from Government the privileges

*“ granted to them by the Famine Code, and that they should make a fixed resolve
““not to pay assessments ” when the crops had really failed. The leaders were also
exhorted to help the people in forming the resolution and it was pointed out that
prompt {myment of his dues even by one person would affect other persons
injuriously and that the people must be prepared to suffer inconvenience. if
necessary, “ while quarrelling according tolaw”. A Poona association, called the
Sarvajanik Sabha, 1s stated to have sent out agents to various districts ostensibly
to explain the provisions of the Famine Code, but the result was that in many
districts there were unmistakable signs of a determination not to pay land revenue.
The provisions of the Land . Revenue Code, however, enabled Government to
break down the combinations and recover the Government dues.

2. The Bombay Government consulted its Advocate-Greneral in regard to the
success of any legal steps that might be taken against the organizers of these
attempts. That officer pointed out that an incitement not to pay the Government
revenue was not punishable as abetment, as the latter should be abetment of an
offence, which non-payment of revenue was not. He added that by the Common
Law of England and Ireland for two or three persons to conspire together to do an
mjury to a third party or a class of persons was an offence, though the injury itself
might not be so and that it was under this law of conspiracy that persons who
mcited tenants in Treland mot to make payment to landlords were tried and
punished. The Advocate-General suggested that this law should be embodied in
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the Indian Penal Code and that further it should b
erson to incite another to withhold pa
%ombay Government made a recommenc
India. The latter is, however, opposed to the adoption of the Engl
conspiracy and is prepared to consider only the second proposal of the

Government.

e made an offence even for one

ment of the. Government revenue. The
ation accordingly to the Government of

ish Law of
Bombay

7

- 3. In their letter read above, the Government of India enquire whether any

difficulties have occurreq in this_ Pre§id9ncy similar to those in Bomba
known, the reply to this enquiry is in the negative., There was,

Please see below.

N.EM.

relinquishment of the permission to take w
the consequent transfer of the lands from
subject has been put up with the Gédiva
not therefore available. Notwithstandin
their crops during the year for which wa
year they submitted applications for permission to take water

their lands retransferred to wet.

4. The second question put by the Government of India
next occasion for amending the land revenue law a sectio
making it an offence for any ]Egrson to incite another to

land revenue. The Revenue

Government of India.

V.K.R.
17-1-98.

5. The first question is whether difficulties sim
in Bombay have been experienced in this Presidency. Board’s Proe
No. 2430, dated 14th May 1X95, gives a full account of the water-
in Kistna and Géddvari in 1895. The case is not exactly the sam

This, as the Under Secretary says, is quite a
different case. In the Bombay case they
incited the people to omit doing what they
were legally bound to do: in Kistna there
was incitation and eombination to omit doing
what each individual might do or not do just

he ehose.
e GS8.F.
Yes.
A. E. H[avELock ].

“to spite their faces.” The Bombay agitations, howeve
fomented by political agitators who saw an opportunity
have been no such agitations in this Presidency. Local e
payment of revenue are however probably not uncommon,
vil{ages of the Tanjore taluk, the Kallar ryots often combin
the kist. Moveable property disappears when it is sought
selling the land is useless for nobody in the village will bid
value and no outsider would have to take it up. If the land

ecovery Act of this Presiden
provisions for the realization of the revenue, but does not fur

putting down a conspiracy in its inception and of meeting
the agitator who deserves it more than the ignorant people
For this reason it is thought that the proposal will comme
and that in that event a reply in the affirmatiy

| resolution to cultivate their lands

. So far as

neg 1 owever, an
agitation some time hack in the Kistna

district ‘against the enhancement of the

| rate of water-tax, which resulted in large
ater for the irrigation of wet crops and in

wet to dry. The correspondence on this

ri settlement papers in circulation and ig
g the relinquishments, the ryots irrigated
ter-rate was charged, and in the following

as usual and had

is whether on the
n may be added thereto
withhold payment of the
¢y contains adequate
nish a ready means of
out due punishment to
who are misled by him.
d itself to Government
e may be furnished to the

ilar to those which have occurred
eedings, Mis.
rate agitation
e, however, as
the Bombay cases. Government had
raised the Water-rate, Re. 1, and the
ryots, instigated no doubt by the richer
among the landholders who were also
vakils, etc., relinquished their g plica-
tions for water, and announced theip
with
dry erops. The Government remained
firm and the ryots soon realized the
foolishness of ¢ cutting off their noses
T, seem to have been
m the famine. There
mspiracies to evade the
.9, in the upland
¢ and refuse to pa

to be attached and
anything up to its
is not really very

valuable, the defaulters will allow it to be bought in by Government on the
chance of being able to get it on a fraudulent darkhast. Otherwise some relation
of the defaulter will bid for that as low a rate as he can get the Revenue Inspector

to knock it down for.

w, e encenalerch diRenla & AR

\ 3

6. For a conspiracy, to withhold land revenue by whatever motive prompted,

to be ;uécessful, three conditions seem necessaly—(—l) R T
e

I don’t think these circumstances cover the case | 1. .44

2) The conspirators must not be

contemplﬂ-fﬁd- - islead the ( .

1 t agitators may misle ‘.

Theefpﬁgg?;t? itli!:Z"'S';’ll‘gir’.]g thf“t itf t(!‘;?;eix};gni depend?;?)t Eﬁula conspirators must be
chter mined “%‘},e,‘;“;ﬁ(‘,’ﬂm ‘}r,oena’rude awaken- | prepared to suffer considerably and be
'mugwﬁ “tL meantime serious consequences | epdued with a spirit of cohesion and
Wy’ vz occurred. ~ pugnacity.  Everywhere __throughout
may ha GS.F. this Presidency these condﬁnons (si.eem to

t on
i valuable or the people are wholly dependen
1er the land is Z}?;IYG is no spirit of cohesion or pugnacity anywhere.

therefore, whether such conspiracies are ever likely

be wanting.  Eitl
it, and at present, at all events,

ikely
7. It seems very unlikely, :
to osnse seriots shxibty 12 s xesEry: ) f the land revenue
e tion relates to the proposed amendment of the lan
| g The rtqiitaq;%svision making it an offence for any person to incite another
il £y d revenue. :
i ae paymenti::cl;g: «I:;nthe kind under discussion most probably nevqrtbe
Altho?ghhgoil’igsidency and though they may never give Government apl)lnte Vs
succpsgful m t lt:) ssil’;le that the time may come when political aglt.atoxils wlll m;i
yet it is quite P this direction, if not 1n the hope of success yet in t e bOPtet .
their energies in the Grovernment amongst the ignorant ryots. It is submitte
bringing odium on th reaching | that the section would be a difficult one
In the Bombay case there was oper P to use. Evidence of the 1p01te1n§n:
st : Il ques- | would not be easily forthcoming. Bu
The evideios dl?ﬁcultyrliﬁg&n;gt]. bl the existence of the provision might
O prove a valuable warning.

‘ it y > (vide section 150

: ion it may be noted that the Bombay Code (vide_
5 fI 1}}]1}1;%};;0'!1 Kiitl\(fjrt)?w?é) contains much more stringent provisions for the

ombay : : :

Ao r of rrcz)u's of land revenue than our Act II of 1§64. o et :
ot @ 1l Code provides for the occupancy or alienated holding in respec
it fhrell of which an arrear of land revenue is
due being forfeited to Government,

Section 153 of Bombay Act V of 1879. and also provides for the ax;krest and
| Madras Act the defaulter can be imprisonment of the defaulter.’ ot

: Upd;rrizggf‘d aonl" if the arrears cannot be 10. The questions raised may, it is
mm

: : ty and even o} nitted, be referred to the Board for
iquidated by sale of the proper submitted,
33::11 only if Collector has reason to suspect opinion.

frand (seotion 48 of Act IT of 1864).~ N. E. MARJORIBANKS.
Section 157 of Bombay Act V of 1879, 18-1-98.

To the Honourable Member and for eirculation—

ink it i ssary to refer the matter to the Board for o in.ion.

’II‘;i gn:f'()tgilr:;knltifmi(;cr?;sto “l/)e and wo_uld in this Presidency be, g 1 hopel(ll,
no mor; tlhan a preventive measure: a sign post warning the people against the
gt ng i rour of withholding Government revenue may

Agltanm}l a'nx((l:cgse?cl];:lrt‘iJ(I,-lhf:;r?tlation has a cumau]a,tivc effect if there is no
e )y mulf)l é}()\'ernr;letlt pharmzicopoeiu to purge it. If it is allowed to go on
ohigers e i lowly but surely loosens the attachment of the people.to the
it S'l(‘)hisyis perhaps true of all political agitation directed against the
Gr:overnmen:._ but in the matter of the payment of the land revenue, _whlch comes
h(:)(:;r'grg)ms(())nv;s t a proportion of the people §f India, tll:e eﬁecf 1?_ pea'culzirlﬁlénf;{lézl]rld

I think the Goovernment may promise to make a provision

Revenue Code. G. S. Fogrses.
19-1-98.
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1 Gobernment 11898} of Elabras.
| ; 1 8 . REVENUE.
We should refer to the Board for opinion. i

: _ There has been no case in the
Presidency yet in which the proposed enactment was necessar

in the future. A Bill to alter the Act about recovering lan
anvil.

y but these may be
revenue 1s on the i

J. G[Ros)E].
25-1-98. CONFIDENTIAL,

I have often thought that the law of conspiracy in India should be assimilated

to the English Law. But I suppose, after what India says in the last three lines of o

page 1 of its lqtter, that we cannot enter on that branch of the subject. As to the o & .
rest, I am inclined to agree with the Secretary. Ido not see what we shall gain ! B
by consulting the Revenue Board. We know already all they can tell us and it is

1 confidential apers of this y
T he %:yment of land revenue,

00 ( ombay Grovernment was last »

year, for Act II of 1864 (Madras) contains no provisions so ydrastic and so capable 4 Reed Enelosures
of immediate application as the Bombay Revenue Code, i e '

: I should therefore take N 5 : 1898.
advantage of the present opportunity to amend our Act, for the amendment of "
which, in other respects, a Bil i j

1 is now ready in the manner proposed Even so 3 Spare copics
we shall be far from as well off as the Bombay Government, foxl-) we shall still have fegd
1o section corresponding to section 153 of the Bombay Act and shall still be tied i
down to the somewhat cumbrous and dilatory procedure of Act IT of 1864, But
perhaps as our people are not so troublesome as the Bombay people, we can :
r manage. i 3
These papers explain, what I never before quite und d, th i | & e i
Tilak on a comparatively ,unobjectionab]e newsgap:ru;tfclitoo il . E ~ G.O.’ Mis. No. 798, 16th February 1898.
H. B[rLiss]. % .
27-1-98. £ ?
£ ) L
T'am inclined to the opinion of Siy Henry Bliss as to the ] £ . . B
But, we are not allowed to raise that large qulrestioz; ; am;) 1 30 ’!:('):) C()cg:iflgll'rat(iﬁ; | 3 g
prese;[t mlgmlo;nt E sul;ab}it_a 11(l){ne for é'aisin it. i
r. forbes has, 1 think, stated the case well. in hi
sl S okl Hikerh s 8 ,says. well, in his note of 19th January 1898, | 3 i
On the whole, I consider that it would be better not to refer to the Board. : . : FEBRUARY.
A. E. H[aveLock]. | 3 i
\ 30-1-98. | B ~ £
To the Hon'ble Mr. J. Grose— i =
Drafts submitted for approval. g
G.S.F. " ‘ .
11-2-9 ;.
Issue, y i
J.G. (on draft.) %
\ 15-2-98.

[Issued as G.O., No. 798 and letter No. 799, Revenue, dated 16th February 1898.] 1

- Act IT of 1864.

Ly - Stabing that the Government of India will be addressed in connection with certain proyosgﬁ
3 made by them in amending —. i
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GOVERNMENT OF MADRAS,

REVENUE DEPARTMENT,

Reap—the following paper :—

From J. P. HEWETT, Esq., c.LE. Secretary to the Government of Indj
Home Department. (Judicial), to the Chief Secretary to the Goverml:]el:t’;
of Madras, dated Simla, the 12th November 1897, No. 1474,

I am directed to forward the enclosed correspondence * with the Government
. of Bombay regarding a proposal mad
* Letter from the Government of Bombay, by that Govemment, in g)ngaquence 0?

No. 582,1dated the 2 1807 ¥ gt A
an(:i enclogu:%. the 20th February 1897, an organized attempt made to induce

Tt b iy occupants of land to withhold pa ‘ment
No. 561, dated the Tth May lé)g?.Bombay, of land revenue, to the effect I;hgt the
Letter from the Governmest of Boibay, Government of India should consider the
No. 418, dated the 25th July 1897, %XPG(}I(@J}IC of including in the Indian
A . enal Code a secti i

it an pﬁence in Ipdla, as it is under the common law in Encglgﬁdort?cct;ﬁgsi:z 1;1)&159
an injury which is not itself an offence, and also a provision to I’nake it 'fn offe (:
for even one person to incite the withholding of Government revenue '11‘11(1:L
Government of India inquired of the Bombay Government whether the exercise 06;

generally successful, and have received from the Govern
that they have been found perfectly efficacious in defeat]
were commenced to prevent f..he recovery of the revenue. The Bombay Govern.-
ot in existing circumstances
represent that the common gy of
equitable law which might advan-

necessary for the protection of the revenue,
England as to conspiracy is a reasonable and
tageously be applied in India.

In Sir Charles Lyall’s strictly confidential letter No, 1460~

October 1893, certain Local Governments and Administrations wﬁg 4(20?1?{]’:1 d4th
to a proposal made by the Government of the N orth-Western Proyj A
in its letter No. 105-4, dated 18th September 1893 i
¢ piracy i

ing the replies of Local Governments to this reference,l the)(’}(?\r/lgr’nﬁz:tc(?fni?g-
determined that it was not then desirable to alter the law in the direction propo 13
by Sir Charles Crosthwaite. They are, as at present advised oppos t(})) :ﬁ
adoption of the English law of conspiracy in England, and de not wish at thL
present juncture to furthey consider the proposal of the Bombay Government 01?

this point. Buta suggestion has heen made that it might be made an offence in
the land revenue law in force in each province to incite

payment of the land revenue, and I am desired to inquire whether any such

:
5
i
1

-~ e e e sg‘—
Mis. No. 798, Revexve, 16tH Fesrvary 1898, 3
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whether the Governor in Council thinks it advisable that when the land revenue
law in Madras next comes under amqndment, a section should1 be added to it,
containing a provision in accordance with the suggestion above referred to, soas to
afford a ready means of proceeding criminally against any persons who may at any
time take a leading part in organizing a conspiracy or exciting an agitation against
the payment of Government land revenue.

ENcLOSURES.

& » - - .

Endorsement No. 2635, Judicial,

Transferred to the Revenue Department with (0., No. 2236-37, Judicial,
dated 27th October 1893 (to be returned when done with).

A. T. ARUNDEL,

(Signed)
Chief Secretary.

Forr St. GEORGE,
2nd December 1897.

Orper—Mis. No. 798, Revenue, dated 16th February 1898.
Ordered that the following letter be despatched to the Government of India.
(True Extract.)
(Signed) G. S. FORBES,

Secretary to Government.

S iith G.0., Nos. 2236-37,
To the Judicial Department, Wi dated 27th October 1893, returned.

Exd. J. Heurious,
18 Copice.

T
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HOME DEPARTMEN',,
.
CONFIDENTIAL. :
From : ‘
The Government of Fort St. George.
Reed. d Enclosures
. 1898.
Regd. Spare copies

Letter, No. 799, Revenue, 16th February 1898,

| | FEBRUARY,

in favot:rmfm thathi ull dle'm lmth as yet been no case reported of organized agitation in this Presidency
- ‘ 0 w1 0. Bg e vernm t 3 : Lo, 2 t u ¥ e,. N
tion to amend the land revenue law, o oo 29 that this Government accep sugges-

-
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Ry 1898,

CONFIDENTIAL.

REVENUE DEPARTMENT. .

LerTRR—{rom
Tre HoxNsLe Mr. G. S, FORBES, 1.CS.,
Secretary to the Government of Madras,

Revenue Department,

To '
Tue SECRETARY 10 mhE GOVERNMENT o INDIA,
Home Deparmayr.
. Dated Fort S, George, 161h February 1898.
IR,

I'am directed to acknowledge the receipt of your letter No. 1474, Judiecial,
dated 12th November 1897, enquiring whether any difficulties
enced in this Presidency in the realization of the land revenue similar to those that
have occurred in Bombay, and Suggesting the insertion in th
when it next comes under amendment, of Provision making i

person to incite another to withhold payment of the land reven
2. I am to state in reply that there has as

e land revenue law,
t an offence for any
ue.

and that the absence of the proposed provision from the Land Revenue Code has
therefore not been felt. At the same time

. ) g0 onunchecked slowly
but surely loosens the attachment of the people to the Government, A provision
on the lines suggested will not only furnish a ready remedy in the event of its
operation being actively required, but will be even more valuable as a measure of
warning and prevention. His Excellency the Governor in Coun
accepts the suggestion of the Government of India and I am accordingly to state
that the necessary provision will be made in Act II of 1864 (Madras), for the
amendment of which in other respects a draft Bill is now ready.

cil therefore

I have the honour to be,
Sir,
Your most obedient servant,
(Signed) G. S. FORBES,

Secretary to Government,
Exd, J. Henricus,

18 Copies.
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CONFIDENTIAL.

REVENUE DEPARTMENT.

NOTES CONNECTED WITH G.O., Nos. 798, 799, REVENUE, DATED
168 FEBRUARY 1898.

Proceedings of the Judicial Department, No. 2635, dated 2nd December 1897,

ity

[Sunsect.—Amendment of Act IT of 1864 (IM.).]

To Secretory—

From the papers forwarded with the above, it appears that organized attempts
were made in the Bombay Presidency towards the close of 1896 to induce land-
holders to withhold payment of land revenue. A mass meeting, attended by 2,000
persons, was held on 13th November 1896 at a place called Khatalvad, at which
a Professor Sathe explained to his audience that ““if their crops had failed, they
“should not pay assessment to Government.” The proceedingsof this meeting were
commented on in an article of the Kesari newspaper, dated 15th December 1896,
edited by Tilak, which contained the following statements :—¢¢ He (the Professor)
“clearly explained to all the assembled people that they should not pay the
‘“ assessment if they were not in a position to do so.” Again, “ and where the crops
“have really failed, the people should take a vow not to pay the assessment.”
Placards containing extracts from this article were posted in various places in the
Thana district, stating that it was the duty of the people by erying out a thousand
times or by presenting petitions to obtain ‘‘from Government the privileges
““ granted to them by the Famine Code, and that they should make a fixed resolve
““not to pay assessments” when the crops had really failed. The leaders were also
exhorted to help the people in forming the resolution and it was pointed out that

- prompt payment of his dues even by one person would affect other persons

injuriously and that the people must be prepared to suffer inconvenience, if
necessary, “ while quarrelling according tolaw”. A Poona association, called the
Sarvajanik Sabha, 1s stated to have sent out agents to various districts ostensibly
to explain the provisions of the Famine Code, but the result was that in many
districts there were unmistakable signs of a determination not to vay land revenue.
The provisions of the Land Revenue Code, however, enable(!l Government to
break down the combinations and recover the Government dues.

2. The Bombay Goveriment consulted its Advocate-General in regard to the
success of any legal steps that might be taken against the organizers of these
attempts. That officer pointed out that an incitement not to pay the Government
revenue was not punishable as abetment, as the latter should be abetment of an
offence, which non-payment of revenue was not. He added that by the Common
Law of England andp Ireland for two or three persons to conspire together to do an
injury to a third party or a class of persons was an offence, though the injury itself
might not be so and that it was under this law of conspiracy that persons who
incited tenants in Ireland not to make payment to landlords were tried and
punished. The Advocate-General suggested that this law should be embodied in




TRl

2

the Indian Penal Code and that further jt should be made an offence even for one
person to incite another to withhold payment of the Government revenue. The
Bombay Government made a recommendation accordingly to the Government of
India. The latter is, however, opposed to the adoption of the English Law of

conspiracy and is prepared to consider only the second proposal of the Bombay
Government.

3. In their letter read above, the Government of India enquire whethey any
difficulties have occurred in this Presidency similar to those in Bombay. 8o far a)s
known, the reply to this enquiry is in the negative. There was, however, an

agitation some time back in the Kistna
district against the enhancement of the
rate of water-tax, which resulted in large

Please see below.

4. The second question put by the Government of India is whether on the
next occasion for amending the land revenue law a section may be added thereto
making it an offence for any person to incite another to withhold Payment of the
land revenue. The Revenue covery Act of this Presidency containg adequate
provisions for the realization of the revenue, but does not furnish g ready means of
putting down a conspiracy in its inception and of meeting out due punishment to
the agitator who deserves 1t more than the ignorant people who are misled by him.
For this reason it is thought that the proposal will commend itself to Government
and that in that event a reply in the affirmative may be furnished to the
Government of India.

V.K.R.
17-1-98.

5. The first question is whether difficulties similar to those which have occurred
in Bombay have been experienced in this Presidency. Board’s Proceedings, Mis.
No. 2430, dated 14th May 1895, gives a full account of the water-rate agitation
in Kistna and Gédévari in 1895. The case is not exactly the same, however. as
the (]iion:}llbay cases. Government had

8 raised the water-rate, Re. 1, and the
different case. In the Bombay case they A 2 %/ .
incited the people to omit doing what they Y i ms}tlgated no doubt by the richer
were legally bound to do: in Kistna there among the }anc_lhOk!ers who were also
was incitation and eombination to omit doing V_aklls, ete., relinquished their applica-
what each individual might do or not do just | tions for water, and ammounced theip
as he chose. resolution to cultivate their lands with

¥ GS8F.  dry crops. The Government remained
es. 2 A
X B Aiveiic]. firm and the ryots soon realized the
“to spite their faces.”

foolishness of ¢ cutting off their noses

The Bombay agitations, however, seem to have been
fomented by political agitators who saw an opportunity in the famine. There
have been no such agitations in this Presidency. Loeal conspiracies to evade the
payment of revenue are however probably not uncommon, e.g., in the upland

villages of the Tanj
the kist.

This, as the Under Secretary says, is quite g

value and no outsider would have to take it up. If the land is not really very
valuable, the defaulters will allow it to be bought in by Government Mg 34
chance of being able to get it on a fraudulent darkhast. Otherwise some relation
of the defaulter will bid for that as low a rate as he can get the Revenue Inspector
to knock it down for.

By
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6. For a conspiracy, to withhold land revenue by whatever motive prompted,

to be successful, three conditions seem necessary —
(1) The land must not be very
I don’t think these circumstances cover the case selhatis: Y

contemplated. : . 2) The conspirators must not be
The danger is that agitators may mislead the depen dgn)t g P

i i ining that if they show a ;
gggggxi:ﬁ) :xlllggl:zlniéd front, Government (3) The conspirators must be

willgive in. There would be a rude awaken- | prepared to suffer considerably and be
ing. But meantime serious consequences | ondued with a spirit of cohesion and
may have occurred. ugnacity.  Everywhere throughout
4 GAN o) EPETRO %

©7 " this Presidency these conditions seem to
be wanting.  Either the land is very valuable or the people are wholly dependent on
it, and at present, at all events, there is no spirit of cohesion or pugnacity anywhere.

)

7. It seems very unlikely, therefore, whether such conspiracies are ever likely

to cause serious anxiety in this Presidency.
8. The next question relates to the proposed amendment of the land revenue
law b)-r inserting a provision] m(ilzking it an offence for any person to incite another
: : and revenue.
by ngl]:l}:)lg -ﬁa%gfsnpth?:cg: of the kind under discussion most probably never be
successfulo irib this Presidency and though they may never give Govel:nment anxiety,
it is quite possible that the time may come when political agitators will turn
Zlfgill‘ energies i this direction, if not in the hope of success yet in the hope of
bringing odium on the Government amongst the 1gnorant ryots. It is submitted
rngng here was open preaching | that the section would be a difficult one
dm tho. Howbey esss thats wes ppoa. B to use. Evidence of the incitement
Th(:afx;li?::;c%ﬁculty is common fto all ques- | would not be easily forthco_n*ing. But
tions of conspiracy or abetment. i the existence of the provision might
7 prove a valuable warning.

9. In this connection it may be noted that the Bombay Code (vide section 150
ot seq. of Bombay Act V of 1879) contains much more stringent provisions for the
j / ry of arrears of land revenue than our Act IT of 1864.
recm'l(ih)e Bombay Code provides for the occupancy or alienated holding in respect

: of which an arrear of land revenue is
due being forfeited to Government,
Section 153 of Bombay Act V of 1879. and also provides for the arrest and
* Under the Madras Act the defaulter can be imprisonment of the defaulter,*
imprisoned -only if the arrears cannot be 10. The questions raised may, it is

; rty and even .
liquidated by sale of the property submitted, be referred to the Board for
thqen only if Collector has reason to suspect opinion. )

frand (section 48 of Act II of 1864).
Section 157 of Bombay Act V of 1879, N. E. MARJORIBANKS,

18-1-98.

To the Honourable Member and for circulation—

I don’t think it is necessary to refer the matter to the Board for opinion.

The provision is meant to be and would in this Presidency be, it is hoped,
no more than a preventive measure: a S1gn post warning the people against the
e Xﬁitation and preaching in favour of withholding Government revenue may
not gafn much success : but such agitation has a cu!nulatwg effect if there is no
remedy in the Government pharmacopeia to purge it. If it is allowed to go on
unchecked it slowly but surely loosens the attachment of the people to the
Government. This is perhaps true of all political agitation directed against the

Government : but in the matter of the payment of the land revenue, which comes

home to so vast a proportion of the people of India, the offect is peculiarly malign.
I think the Government may promise to make a provision in the Land
Revenue Code. U
19-1-98.

o Do el S B




— P il
T e o T e -
SRR AR L S T MR R D
SRR il L RN B e Y g ey - SRl e s
il o N iy . i " . ad
1 ol : L sl & ' v

..........

Gobernment 118981 of Pabras,
REVENUE,

4

We should refer to the Board for opinion. There has been no case in the

Presidency yet in which the proposed enactment was n%essﬁ, but these may be

in z}ille future. A Bill to alter the Act about recovering land revenue is on the
anyil. :

: J. G[rose]. i
3 e 2-1-95. CONFIDENTIAL, ¢
I have often thought that the law of conspiracy in India should be assimi/lated

to the Fnglish Law. But] suppost, after what India says in the last three lines of
page 1 of its letter, that we cannot enter-on that branchof the subject. As to the
b oo Inelined to agree with the Secrotary. 1 1 not see what we shall gain
by consulting the Revenue Board. We know already all they can tell us and it is

1 mc Y than is essential confidential b pers of this
» Inthe event of a strike against the payment of land revenue,

we should be in byno means as good a position as the Bom ay Grovernment was last
year, for Act II of 1864 (Madras i

¢ ! hire ) contains no provisions so drastic and so capable Recd. : : Enclosures
of immediate application as the Bombay Revenue Code. I should therefore take 1898.
advantage of the present opportunity to amend oyp Act, for the amendment of , : )
. ; which, in other respects, a Bill is now ready in the manner proposed. Even so Reyd. Spare copies

b e el e

G.0., Mis. No. 798, 16th February 1898,
e ARG P

manage,
. m}lghese papers explain, what T neyer before quite understood, the prosecution’of
Tilak on a comparatively unobjectionable newspaper article.

———

H. B[Lss].
27-1-938.
Tam inclined to the opinion of Sir Henry Bliss as to the law of conspiracy.

But, we are not allowed to raise that large question ; and T do not consider the
present moment a suitable one for raising it, ' 5

Mr. Forbes has, T think, stated the case well, in his note of 19th January 1898,
and I would accept what he says,

On the whole, I consider that it would be better not to refer to the Board.

L ‘
A. E. H[avELock].
30108
To the How'ble Mr. J, irose—
Drafts submitted for approval,
G.S.F.
11-2-98, N s
Issue. “{ : ;s 'N“P\_‘\‘\N
G.S.F. *‘ g =
J.G. (on draft.) £
B 7 15-2-98. -
E‘. ; [Issued as G.O., No. 798 and letter No. 799, Revenue, dated 16th February 1898.] :
' -
£ L Act IT of 1864,
B ) a8 | Stating that the Government of India will be addressed in connection with certain proposals
R i 1 made by them in amending —,
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CONFIDENTIAL.
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GOVERNMENT OF MADRAS,

REVENUE DEPARTMENT,

Reap—the following paper : —

From J. P. HEWETT, Esq., c.1E., Secretary to the Govern
Home Department (Judicial), to the Chief Secretary to t
of Madras, dated Simla, the 12th November 1897, No. 1474.

I am directed to forward the enclosed correspondence *

* Letter from the Government of Bombay,
No. 582,idated the 20th February 1897,
and enclosures.

Letter to the Government of Bombay,
No. 561, dated the 7th May 1897.

Letter from the Government of Bombay,
No. 418, dated the 25th July 1897.

ment of India,
he Government

with the Government
of Bombay regarding a proposal made
by that Govermment, in consequence of
an organized attempt made to induce
occupants of land to withhold payment
of land revenue, to the effect that the
Government of India should consider the
expediency of including in the Indian
Penal Code a section or sections to make

it an offence in India, as it is under the common law in England, to conspire to do
an injury which is not itself an offence, and also a provision to make it an offence
for even one person to incite the withholding of Government revenue. The
Government of India inquired of the Bombay Government whether the exercise of
the authorized coercive processes for the collection of the land revenue had been
generally successful, and have received from the Governor in Council an assurance
that they have been found perfectly efficacious in defeating the combinations that

were commenced to prevent the recovery of the revenue,
ment, however, while admitting that this measure is not

The Bombay Govern-

in existing circumstances

necessary for the prgtectiop of the revenue, represent that the common law of
England as to conspiracy is a reasonable and equitable law which might advan-

tageously be applied in India.

In Sir Charles Lyall’s strictly confidential letter No. 1460-1464, dated 4th

October 1893, certain Local Governments and Administrations

were consulted as

to a proposal made by the Government of the North-Western Provinces and Oudh

in its letter No. 105-4, dated 18th September 1893, f
Penal Code of two sections dealing with the law of ¢
ing the replies of Local Governments to this refere
determined that it was not then desirable to alter the law in the direction
by Sir Charles Crosthwaite. They are, as at p
adoption of the English law of conspiracy in England, and do not wish
present juncture to further consider the proposal of the B
this point. But a suggestion has been made that it migh
the land revenue law in force in each province to incit
ayment of the land revenue, and I am desired to

or the insertion in the Indian
onspiracy, and, after consider-
nce, the Government of India
groposed

to the
at the
ombay Government on
t be made an offence in
1lé any person to withhold
inquire whether any such

resent advised, oppose

ifficulties have occurred in Madras as occurred in Bombay. "I ami also to ask

Ty
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Mis. No. 798,
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. . . 3 i when the land revenue
G ouncil thinks it advisable ghat !
iWhet.her ther 0;2;202;3195 under amendment, a se(_:tlonbshouldf be ;dtded to it,
aw in Madras next co d with the suggestion above referred to, so as to
oy 11 accor ance ug ]

: i e s S ho mavy at an
roceeding criminally against any persons who may at any
a.ﬁ"“ia‘;(;e:‘]lg;d“i‘:;“;a‘;f il')l organizing a conspiracy or exciting an agitation against
:Ln;epayment of Government land revenue.

ENcLOSURES.

s . * .

Endorsement No. 2635, Judicial,

ferred to the Revenue Department with G.0., No. 2236-37, Judicial,
date(;r ..‘12‘??121; ((a)ctober 1893 (to be returned when done with).

A. T. ARUNDEL,
Chief Secretary.

Forr ST. GEORGE, (Signed)
2nd December 1897.

Orper—DMis. No. 798, Revenue, dated 16th February 1898,
Ordered that the following letter be despatched to the Government of India.
(True Extract.)

(Signed)  G. S. FORBES,
Secretary to Government.

ici t, with G.O., Nos. 2236-37,
S s e dated 27th October 1893, returned.

Exd. J. Henrieus.
18 Copica.
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CONFIDENTIAL.

ReVENUE DEpaRTMENT,

NOTES CONNECTED WITH G.0., Nos. 798, 799, REVENUE, DATED
16ra FEBRUARY 1898.

Proceedings of the Judicial Department, No. 2635, dated 2nd December 1897.

[ SuBsECT.—Amendment of Act IT of 1864 (M.).]

—

To Secretary—

From the papers forwarded with the above, it appears that organized attempts
were made in the Bombay Presidency towards the close of 1896 to induce land-
holders to withhold payment of land revenue. A mass meeting, attended by 2,000
persons, was held on 13th November 1896 at a place called Khatalvad, at which
a Professor Sathe explained to his audience that *jf their crops had failed, they
“should not pay assessment to Government.” The proceedings of this meeting were
commented on 1n an article of the Kesar: newspaper, dated 15th December 1896,
edited by Tilak, which contained the following statements :—* Hg (the Professor)
“clearly explained to all the assembled people that they should not y the
‘“ assessment if they were not in a position to do so.” Again, “and where the crops
“have really failed, the people should take a vow not to pay the assessment.”
Placards containing extracts from this article were posted in various places in the
Thana district, stating that it was the duty of the people by crying out a thousand
times or by presenting petitions to obtain ‘from overnment the privileges
* granted to them by the Famine Code, and that they should make a fixed resolve
““not to pay assessments” when the crops had really failed. The leaders were also
exhorted to help the people in forming the resolution and it was pointed out that
prompt payment of his dues even by one person would affect other persons
injuriously and that the people must be prepared to suffer inconvenience, if
necessary, “ while quarrelling according tolaw”. A Poona association, called the
Sarvajanik Sabha, 1s stated to have sent out agents to various districts ostensibly
to explain the provisions of the Famine Code, but the result was that in many
districts there were unmistakable signs of a determination not to ay land revenue.
The provisions of the Land Revenue Code, however, enables Government to
break down the combinations and recover the Government dues.

2. The Bombay Government consulted its Advocate-Geeneral in regard to the
Success of any legal steps that might be taken against the organizers of these
attempts. That officer pointed out that an incitement not to pay the Government
révenue was not punishable as abetment, as the latter shouldp & abetment of an
offence, which non})ayment of revenue was not. He added that by the Common

Ireland for two or three persons to conspire tOﬁether to do an
mjury to a third party or a class of persons was an offence, though the injury itself
might not be so and that it was under this law of conspiracy that persons who
incited tenants in Ireland not to make payment to landlords were tried ang
punished. The Advocate-General suggested that this law should be embodied in
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the Indian Penal Code and that further it should be made an offence even for one
%erson to incite another to withhold payment of the Government revenue. The

ombay Government made a recommendation accordingly to the Government of
India. The latter is, however, opposed to the adoption of the English Law of
conspiracy and is prepared to comsider only the second proposal of the Bombay
Government.

3. In their letter read above, the Government of India enquire whether an
difficulties have occurred in this Presidency similar to those in Bombay. So far a};
known, the reply to this enquiry is in the negative. There was, however, an

agitation some time back in the Kistna
NEM district against the enhancement of the
Ao rate of water-tax, which resulted in large
relinquishment of the permission to take water for the irrigation of wet crops and in
the consequent transfer of the lands from wet to dry. The correspondence on this
subject has been put up with the Gédivari settlement papers in circulation and is
not therefore available. Notwithstanding the relinquishments, the ryots irrigated
their crops during the year for which water-rate was charged, and in the following
year they submitted applications for permission to take water as usual and had
their lands retransferred to wet.

Please see below.

4. The second question put by the Government of India is whether on the
next occasion for amending the land revenue law a section may be added thereto
making it an offence for any person to incite another to withhold payment of the
land revenue. The Revenue %ecovery Act of this Presidency contains adequate
provisions for the realization of the revenue, but does not furnish a ready means of
putting down a conspiracy in its inception and of meeting out due punishment to
the agitator who deserves it more than the ignorant people who are misled by him.
For this reason it is thought that the proposal will commend itself to Government
and that in that event a reply in the affirmative may be furnished to the
Government of India. \

V.K.R.
17-1-98.

5. The first question is whether difficulties similar to those which have occurred
in Bombay have been experienced in this Presidency. Board’s Proceedings, Mis.
No. 2430, dated 14th May 1895, gives a full account of the water-rate agitation
in Kistna and Géddvari in 1895. The case 1s not exactly the same, however. as

AR the Bombay cases. Government had
This, as the Under Secretary says, is quite a  rajsed the water-rate, Re. 1, and the

different case. In the Bombay ecase they g £ :
incited the people to omit doing what they ryots, instigated no doubt by the richer

were legally bound to do: in Kistna there B the landholders who pweke also
was incitation and combination to omit doing | Vakils, etc., relinquished their applica-
what each individual might do or not do just | tions for water, and announced their
as he chose. resolution to cultivate their lands with
i G8.F. gry crogs. : The Government remained

: : rm and the ryots soon realized the

A. E. H[averocx]. g0 }shness of “ycntting off their nos]::.;

“to spite their faces.” The Bombay agitations, however, seem to have been
fomented by political agitators who saw an opportunity in the famine. There
have been no such agitations in this Presidency. Local conspiracies to evade the
ayment of revenue are however probably not uncommon, e.g., in the upland
villages of the Tanjore taluk, the Kallar ryots often combine and refuse to pay
the kist. Moveable property disappears when it is sought to be attached and
selling the land is useless for nobody in the village will bid anything up to its
value and no outsider would have to take it up. If the land is not really very
valuable, the defaulters will allow it to be bought in by Government on the
chance of being able to get it on a fraudulent darkhast. Otherwise some relation
of the defaulter will bid for that as low a rate as he can get the Revenue Inspector
to knock it down for. '

" be wanting. Either the land is

3

thhold land revenue by whatever motive prompted,
essary —
(1) The land must not be very

I don’t think these circumstances cover the case | _ 1 oble.
contemplated. : :Jead the (2) The conspirators must not be
The danger is that .ag.1tatoi~ls tm.x;yﬂl:;ls eshow | dependent on it.
gﬁ?ﬁgi;%? ;I::l‘glx?;ggadt fiéxllt, Go{remmeut (3) The conspirators must be
will give in. There would bea rude awaken- | prepared to suffer gonmderablx and be
ing.. But meantime serious consequences | endued with a spirit of cohesion and
may have occurred. GST pugnacity.  Everywhere _throughout
SE+ this Presidency these conditions seem to
very valuable or the people are wholly dependent on

it, and at present, at all events, there is n0 spirit of cohesion or pugnacity anywhere.
h 7. It seems very unlikely, therefore, whether such conspiracies are ever likely

: :ous anxiety in this Presidency. '
= caél se;z:l(:mx‘; quesZion relates to the pro osed amendment of the land revenue
law b}.r inserting a provision1 mgkmg it an offence for any person to incite another
: ' the land revenue.
b Wfﬂ}:’;";ﬂﬁfﬁfgﬁims of the kind under discussion most probably never be
successfull in this Presidency and though they may never give Government anxiety,
£ it is quite possible that the time may come when political agitators will turn
%feir energies 1n this direction, if not in the hope of success yet in .the hope of
bringing odium on the Grovernment amongst the ignorant ryots. It 1s.subm1tted
S Bombay case thore was open preaching that the section would be a difficult one
In the ] e e to use. Evidence of the incitement
Th(;f ;‘?f(llznce difficulty is common to all ques- would not be easily forthcoming. But
tions of conspiracy or abetment. the existence of the provision might
G.S.F. prove a valuable warning.

6. For a conspiracy, to Wi
to be successful, three conditions seem nec

9. In this connection it may be noted that the Bombay Code (vide section 150
¢t seq. of Bombay Act V of 1879) contains much more stringent provisions for the
recovery of arrcars of land revenue than our Act II of 1864.

The Bombay Code provides for the occupancy or alienated holding in respect
gf which an arrear of land revenue is
: % ue being forfeited to Government,
Section 153 of Bombay Act V of 1879. and also Dprovides for the arrest and

* Under the Madras Act the defaunlter can be 1mprisonment of the defaulter.®

imprisoned only if the arrears eannot be : . v St
liquidated by sale of the property and even b 10. (;[‘hle questxolys raised may, 1t 1s
then only if Collector has reason to suspect submitted, be referred to the Board for

fraud (section 48 of Act IT of 1¥64). opinion.
Section 157 of Bombay Act V of 1879, N. E. MARJORIBANKS.

18-1-98.
To the Honourable Member and for circulation—

I don’t think it is necessary to refer the matter to the Board for opinion.

The provision is meant to be and would in this Presidency be, 1t is hoped,
nlo more than a preventive measure: a sign post warning the people against the
thin ice.

Agitation and preaching in favour of withhelding Government revenue may
not gain much success: but such agitation has a cumulative effect if there is no
remedy in the Government pharmacopeeia to purge it. If it is allowed to go on
unchecked it slowly but surely loosens the attachment of the people to the
Government. This is perhaps true of all political agitation directed against the
Government ; but in the matter of the payment of the land revenue, which comes
home to so vast a proportion of the people of India, the effect is peculiarly malign.

I think the Government may promise to make a provision in the Land

Revenue Code.
(+. S. Forsgs.
19-1-98.
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We should refer to the Board for opinion. There hag been no case in the

esidency yet in which the Proposed enactment wag necessary, but these may be

in the future. A Bill to alter the Act about recovering lap revenue is on the
anvil.

s 0 not see what we sha] gain
by consulting the Revenue Board. We know already all they can tell us and 3 is
advisable not to publish more widely than is essential confidential apers of this
kind. Tt is clear that, in the event of 5 strike against the payment of land revenue,

we should be in byno means as good a position as the Bomba Government wag last
year, for Act IT of 1864 (Madras) contains n

186 O provisions so “drastic and 50 capable
of immediate application as the Bombay Re

' venue Code. I should therefore take
advantage of the Present opportunity to amend our Act, for the amendment of

which, in other respects, a Bill is now ready in the mamner proposed. Eyen 80
we shall be far from as well off as the Bom

: i bay overnment, for we shal] still have
no section corresponding to section 153 of the B

o down to the somewhat cumbrous and dilatory procedure of Act IT of 1864, But
‘; perhaps as our people are not gq troublesome

present moment a suitable one for raising it.
Mr. Forbes has, T think, stated the case well, in his note of 19th January 1898,
and I would accept what he says.

On the whole, I consider that it would be better not tq refer to the By

ard.
A.E. H[Avm.ocx].
;- 30-1-98,
| To the Hon'ble Mr. J. Grose—
Drafts submitted for approval.
G.S.F.
11-2-98,

Issue.

G.S.F.
J.G. (on draft.)
15-2-98.

[Issued as G.O., No. 798 and letter No. 799, Revenue, dateq 16th February 1858.]
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Stating that the Government of India will be addressed in connection with certain proposals
made by them in amending —.
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CONFIDENTIAL.
GOVERNMENT OF MADRAS, ko C

REVENUE DEPARTMENT,.

Reap—the following paper :—

From J. P. HEWETT, Esq., C.LE., Secretary to the Government of India,

Home Department (Judicial), to the Chief Secretary to the Government
of Madras, dated Simla, the 12th November 1897, No. 1474.

I am directed to forward the enclosed correspondence * with the Government
of Bombay regarding a proposal made

* Letter from the Government of Bombay,

No. 582,jdated the 20th February 1597,

and enclosures,

Letter to the Government of Bombay,
No. 561, dated the Tth May 1897.

Letter from the Government of Bombay,
No. 418, dated the 25th July 1897.

by that Government, in consequence of
an organized attempt made to induce
occupants of land to withhold payment
of land revenue, to the effect that the
Government of India should consider the
expediency of including in the Indian

: . 3% Penal Code a section or sections to make
it an offence in India, as it is under the common law in England, to conspire to do

an injury which is not itself an offence, and also a provision to make it an offence
for even one person to incite the withholding of Government revenue. The
Government of India inquired of the Bombay Government whether the exercise of
the authorized coercive processes for the collection of the land revenue had been
generally successful, and have received from the Governor in Couneil an assurance
that they have been found perfectly efficacious in defeating the combinations that
were commenced to prevent the recovery of the revenue. The Bombay Govern-
ment, however, while admitting that this measure is not in existing circumstances
necessary for the protection of the revenug, represent that the common law of

England as to conspiracy is a reasonable and equitable law which might advan-
tageously be applied in India.

In Sir Charles Lyall’s strictly confidential letter No. 1460-1464, dated 4th
October 1893, certain Local Governments and Administrations were.consulted as
to a proposal made by the Government of the North-Western Provinces and Oudh
in its letter No. 1054, dated 18th September 1893, for the insertion in the Indian
Penal Code of two sections dealing with the law of conspiracy, and, after consider- y
ing the replies of Local Governments to this reference, the Government of India
determined that it was not then desirable to alter the law in the direction roposed
by Sir Charles Crostl.lwaite. They are, as at present advised, opposeg to the
adoption of the English law of conspiracy in England, and do not wish at the
present juncture to furtheg consider the proposal of the Bombay Government on
this point. But a suggestion has been made that it might be made an offence in
the land revenue law in force in each province to incite any person to withhold
payment of the land revenue, and I am desired to inquire whether any such
di%culties have occurred in Madras as occurred in Bombay. I am also to ask ;
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Bl : il thinks i isable that when the land revenue

overnor in Council thinks it advisable t _
Whet.h"rﬁzﬁrgs next comes under amendment, a section should be added to it,
lawt::_l Jing a provision in accordance with the suggestion above referred to, soas to
c%n rdlmnga ready means of proceeding crimina]ly against any persons w}no may at any
:in?e take a leading partin organizing a conspiracy or exciting an agitation against
the payment of Government land revenue.

e

ENCLOSURES.

» M x - »

Endorsement No. 2635, Judicial.

Transferred to the Revenue Department with G.O., No. 2236-37, Judicial,
dated 27th October 1893 (to be returned when done with).

Fort St. GEORGE, (Signed) Rk AR_UNyDEL,
2nd December 1897. Chief Secretary.

OrpER—Mis. No. 798, Revenue, dated 16th February 1898.
Ordered that the following letter be despatched to the Government of India.
(True Extract.)

(Signed) G. 8. FORBES,
Secretary to Government.

k ici t, with G.0., Nos. 2236-37,
A A R N dated 27th October 1893, returned.

Fxd. J. Henricus,
18 Copies.
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CONFIDENTIAL.

REVENUE DEPARTMENT.

Lerrer—from
Tre Hox'sLe Mr. G. 8. FORBES, 1.C.S,,
Secretary to the Government of Madras,
Revenue Department,

To
Tue SECRETARY 1o THE GOVERNMENT or INDIA,
Home DEeparTMENT.
Dated Fort St. George, 16th February 1898.
SIR,

I am directed to acknowledge the receipt of your letter No. 1474, Judicial,
dated 12th November 1897, enquiring whether any difficulties have been experi-
enced in this Presidency in the realization of the land revenue similar to those that
have occurred in Bombay, and suggesting the insertion in the land revenue law,
when it next comes under amendment, of a provision making it an offence for any
person to incite another to withhold payment of the land revenue.

2. I am to state in reply that there has as yet been no case reported of organized
agitation in this Presidency in favour of withholding the Government revenue,
and that the absence of the proposed provision from the Land Revenue Code has
therefore not been felt. At the same time His Excellency in Council recognises
that such agitation has a cumulative effect, and if allowed to go on unchecked slowly
but surely loosens the attachment of the people to the Government. A provision
on the lines suggested will not only furnish a ready remedy in the event of its
operation being actively required, but will be even more valuable as a measure of
warning and prevention. His Excellency the Governor in Council therefore
accepts the suggestion of the Government of India and I am accordingly to state
that the necessary provision will be made in Aect II of 1864 (Madras), for the
amendment of which in other respects a draft Bill is now ready.

I have the honour to be,
Sir,

Your most obedient servant,

G. 8. FORBES,
Secretary to Government,

(Signed)

Exd, J Henricus.

18 Copies.

s

CONFIDENTIAL. .

REVENUE DEPARTMENT.

NOTES CONNECTED WITH G.O., Nos. 798, 799, REVENUE, DATED
16t FEBRUARY 1898.

Proceedings of the Judicial Department, No. 2635, dated 2nd December 1897.

—_————

[Susieet.—Amendment of Act 11 of 1864 (M.).]

—_—

To Secretary—

From the papers forwarded with the above, it appears that organized attempts
were made in the Bombay Presidency towards the close of 1896 to induce land-
holders to withhold payment of land revenue. A mass meeting, attended by 2 000
persons, was held on 13th November 1896 at a place called Khatalvad, at wi:ich
a Professor Sathe explained to his audience that “if their crops had failed, they
“should not pay assessment to Government.” The proceedingsof this meetinér were
commented on in an article of the Kesari newspaper, dated 15th December 1896
edited by Tilak, which contained the following statements:—¢ He (the Professor;
“clearly explained to all the assembled people that they should not pay the
““ assessment 1f they were not in a position to do so.” Again, “ and where the crops
“have really failed, the people should take a vow not to pay the assessment.”
Placards containing extracts from this article were posted in various places in tl;e
Thana district, stating that it was the duty of the people by crying out a thousand
times or by presenting petitions to obtain “from Government the privileges
¢ granted to them by the Famine Code, and that they should make a fixed reso%ve
““not to pay assessments” when the crops had really failed. The leaders were also
exhorted to help the people in forming the resolution and it was pointed out that
prompt payment of his dues even by one person would affect other persons
mnjuriously and that the people must be prepared to suffer inconvenience. if
necessary, “ while quarrelling according tolaw”. A Poona association, called the
Sarvajanik Sabha, 1s stated to have sent out agents to various districts ostensibl
to explain the provisions of the Famine Code, but the result was that in many
distvicts there were unmistakable signs of a determination not to ay land revenue.
The provisions of the Land Revenue Code, however, enable«Y Government to
break down the combinations and recover the Government dues.

2. The Bombay Government consulted its Advocate-Greneral in regard to the
success of any legal steps that might be taken against the organizers of these
attempts. That officer pointed out that an incitement not to y the Government
revenue was not punishable as abetment, as the latter should be abetment of an
offence, which non:f)ayment of revenue was not. He added that by the Common
Law of England and Ireland for two or three persons to conspire together to do an
njury to a third party or a class of persons was an offence, though the injury itself

ht not be so and that it was under this law of conspiracy that persons who
/ncited tenants in Ireland not to make payment to landlords were tried and

/ punished. The Advocate-General suggested that this law should be embodied in

-
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the Indian Penal Code and that further §
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pefson'to incite another t0 withio s 1t should be made an offence even for one
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Bombay Government made a recnmme};)dy mient of the Government revenue. The

India. The latter is, however, opposed ﬁliﬁ “adopticE Y 10 the Government of

conspiracy and is prepared ¢ adoption “of the Engl; :
Government. o only the second proposal u?gtl;::l BI:::I‘;ba‘;f
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roment of India enquire whe
known, the reply to this enquiry is in {, Wwhether any
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In Bombay, 8 as
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€ negative. There was, .
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ease see below. ﬂglttthon some time hack inoz‘}lxzv?\'ri’et;‘xg
st NEM ral.:ercl)(f:t agamst the enhancement of the
relinquishment of the permission to take water for gl"ét?b'fﬁxz Vhich resulted in large
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;l;?:lfgrgﬁr:e::aﬁzilup W:;Ith the Géddvari settleme{t papers i :

their crops during the yoar for wh "8 th Telinquishments, thy o0 4nd i3
) whie % » the ryots irrigat

year they submitted applications for Dermiane was charged, and i"r{}?"sfglli]"g“:i:g

their lands retransferred to wet.

4. The second question put b
ne:l::j occasion for amending the Jan
making it an offence for any pe s
land revenue. The Revenug g{rm o incite

Government of India.

V.K.R.
17-1-98.

5. The first question is whether difficulti

in Bombay have been experienced in thj cemmilar to those Which }
No. 2430, dated 14th May 1895, givesli l:ﬁflgﬁgg\);t ?’O:h s ,r;c(;gg;;(;zcu{ﬁ:i
0 0 ) Al .

in Kistpa and Géddvari i 5 : ;
n vart 1 1895. The cage is not exactly the:‘ ':te,. -rate agitation
Th;;}fu the Under Secretary says, is quite » the Bombay cagas. ?,;?)(:-’ however, as
different case. In the _Boml_my case the raised ; the Water-rate Roﬁl‘nmcnt had
incited the people to omit doin what they ryots, nstigated no d(;ub ¢ l 1, haﬂd the
' )y the richer

were legally bound to do: in Kistng th amo
was ineitation and eombination to omit doifll: va. illlrg (t;ilce landholderg who were also
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what each individual might do or not do just | tions for w relinthed their a plica-

a8 he chose. ater
resolution ¢ » and announced their
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6. For a conspiracy, to withhold land revenue by whatever motive prompted,
. ssful, three conditions seem necessary

(1) The land must not be very

contemplated. s may mislead the (2) The conspirators must not be
. ag -+ they show a | dependent on it. ¥

geoPIe _mt(.lo :;lgg?::,?édthfgx:tf, Gg);emmﬂnt (3) The conspirators must be

ggfrqu& There would be o rude awaken- repared to suffer gonmderablx and be

i‘:]l g'lvﬁut- meantime serions consequences | endued with a spirit of cohesion and

g ugnacity. Everywhere throughout
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i s GS.F. this Presidency these conditions seem to

valuable or the people are wholly dependent on

v . d is ver i -
be wanting. Elﬂl:: ;]].lleel::nts’ thex'?:a is no spirit of cohesion or pugnacity anywhere.

i nt S .
it, and at present, unlikely, therefore, whether such conspiracies are ever likely

7. It seems v ! y ;

to cause Serious a,:;xyety in this Presidency.
¢ question relates to the pro sed amendment of the land revenue
] ]? i'iggrﬁfli aqprovisi‘)“ making it an offence for any person to incite another
aw D ;
% the land revenue. ' !
to ng;hil‘)ld %’::;:i::cies of the kind under discussion most probably never be
Aft lmilf this Presidency and though they may never give Government anxiety,
successful 11 te possible that the time may come when political agitators will turn
yet it 1s quize P if not in the hope of success yet in the hope of

: T is direction ) ; ;
g".”“éi:;eggliﬁ,:nozh;]s]e Govern;nent amongst the ignorant ryots. It is submitted
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: that the section would be a difficult one

In the Bombay case there was Opel e to use. Evidence of the incitement
of !‘9915‘““0‘3. would not be easily forthcoming. But

The °"d€f’ncem'i the existence of the provision might
e | S.F. prove a valuable warning.

fculty is common to all ques-
racy or abetment.

In this connection it may be noted that the Bombay Code (vide section 150
9. an :nbﬁ - Act V of 1879) contains much more stringent provisions for the
Vidh she s }rs of land revenue than our Act IT of 1864.

‘ecovery of arrea 2 . b i
recovery of Code provides for the occupancy or alienated holding in respect

The Bombay of which an arrear of land revenue is
5 due being forfeited to Government,
Sootion 153 of Bombay Act V of ESCD. and also provides for the arrest and
* Under the Madras Act the defaulter can be imprisonment of the defaulter.®
e e . 2 . . .« =
0 d only if the arrears cannot be 10. The questions raised may, it is

imprisone ) E ]

liqgidatcd i?}bﬂ‘i{cc?grtgﬁqp;oeif;y tzn;‘ll:;etzé submitted, be referred to the Board for
- o : .-

?he:do(nslge b ?18 of Act 11 of 1864). opinion,

e N. E. MARJORIBANKS.

Section 157 of Bombay Act V of 1879, 18-1-98.

Ty the Homourable Member and for eireulation—

I don’t think it is necessary to refer the matter to the Board for opinion.
The provision is meant to be and would in this Presidency be, 1t is hoped,
more than a preventive measure: a sign post warning the people against the

no
thin ice. gtk s 3 ‘
reaching in favour of withholding Government revenue may

Agitation and p i gl A :
aimn much success : but such agitation has a cumulative effect if there is no

y in the Government pharmacopeeia to purge it. If it is allowed to go on
unchecked 1t slov?ly. but su;‘ely loosens the_ .attachn}eng of the people to the
Government. This is perhaps true of all political agitation directed against the
(Government : but in the matter of the payment of the land revenue, which comes
roportion of the people of India, the effect is peculiarly malign.
50\'ernment may promise to make a provision in the Land

not g
remed

home to so vast a
I think the

Revenue Code. ] G. S. FoRrBEs.
19-1-98.
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We should refer to the Board for opinion. There has been no case in the
Presidency yet in which the proposed enactment was necessars , but these may be
in the future. A Bill to alter the Act about recovering lang revenue is on the
anvil.

J. G[rose].
25~l-—98‘.]

T have often thought that the law of conspiracy in India should be assimi
to the English Law. u%l:ﬂ: I suppose, after what India says in the last mmhﬂ:ﬁ%
page 1 of its letter, that we cannot enter on that branch of the subject. As to the
rest, I am inclined to agree with the Secretary. I do not see what we shall E‘m

~ consulting the Revenue Board. We know already all they can tell us and it is
advisable not to publish more widely than is essential confidential papers of this
kind. It is clear that, in the event of a strike against the payment of F:nd revenue,
~we should be in by no means as good a position as the Bom%ay Government was last

s year, for Act IT of 1864 (Madras) contains no provisions so drastic and so capable

e of immediate application as the Bombay Revenue Code. I should therefore take

e - advantage of the present opportunity to amend our Act, for the amendment of

i which, in other respects, a Bill is now ready in the manner proposed. Even so

we shall be far from as well off as the Bombay Government, for we shall still have

- no section corresponding to section 153 of the Bombay Act and shall still be tied

= down to the somewhat cumbrous and dilatory procedure of Act II of 1864. But

i perhaps as our people are not so troublesome as the Bombay people, we can

B : manage. Ko

. i3 These papers explain, what I never before quite understood, the prosecution of

i Tilak on a comparatively unobjectionable newspaper article.

H. B[Liss].
27-1-93.

, | I am inclined to the opinion of Sir Hem-j Bliss as to the law of canspiracy.
A But, we are not allowed to raise that large question ; and I do not consider the
. ‘ present moment a suitable one for raising it.
- o Mr. Forbes has, I think, stated the case well, in his note of 19th January 1898,
8 & and I would accept what he says. ;
I8 On the whole, I consider that it would be better not to refer to the Board.
A. E. H[ avELock].
30-1-98.
To the Hon'ble Mr. J. Grose—

Drafts submitted for approval.

G.8.F.
11-2-98.
Issue.
G.S.F.

J.G. (on draft.)
15-2-98.

‘[Issued as G.0., No, 798 and letter No. 799, Revenue, dated 16th February 1898.]
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Letter, No. 793, Revenue, 16th February 1898.
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.. StaTING that there has as yet been no case reported of organized agitation in this Presidency
in favour of withholding the Government revenue, and that this Government accepts the sugges-
tion to amend theland revenue law.
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CONFIDENTIAL.

REVENUE DEPARTMENT.

LErTER—{from

Tre HoN'BLE Mr. G. S. FORBES, 1.C.S,,
Secretary to the Government of Madras,
Revenue Department,

To 5
Tue SECRETARY 1o tHE GOVERNMENT op INDIA,
Home Departamr,
Dated Fort St. George, 16k February 1898,
SIR, ‘

I am directed to acknowledge the receipt of your letter No. 1474, Judicial,
dated 12th November 1897, enquiring whether any difficulties have been experi-
enced in this Presidency in the realization of the land revenue similar to those that
have occurred in Bombay, and suggesting the insertion in the land revenue law,
when it next comes under amendment, of a provision making it an offence for any
person to incite another to withhold payment of the land revenue,

2. I am to state in reply that there has as yet been no case reported of organized
agitation in this Presidency in favour of withholding the Government revenue,
and that the absence of the proposed provision from the Land Revenue Code has
therefore not been felt. At the same time His Excellency in Council recognises
that such agitation has a cumulative effect, and if allowed to go on unchecked slowly
but surely loosens the attachment of the people to the Government. A provision
on the lines suggested will not only furnish a ready remedy in the event of its
operation being actively required, but will be even more valuable as a measure of
warning and prevention. His Excellency the Governor in Council therefore
accepts the suggestion of the Government of India and I am accordingly to state
that the necessary provision will be made in Act IT of 1864 (Madras), for the
amendment of which in other respects a draft Bill is now ready.

I have the honour to be,
Sir,
Your most obedient servant,

(Signed)  G. 8. FORBES,
Secretary to Government,

Exd, J. Henricus.

18 Copu.
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Act IT of 1864,

Stating that the Government of India will be addressed in connection with certain proposals
made by them in amending —. N
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| g X . No. 798, Revexuve, 16ta FeBruary 1898. 3
s 2 Mis. No. 798, Revesve, 161 Feeruary 1808, . 3 AMIS E‘j_”V,‘,fww;MWWLMWWMW,,MMVM B S Stk i
fi1 SR e S ey H 5t | fimy o 3 . il thinks it advisable that when the land revenue
4t : ;;g . whether ;Bg G°§§§°Z;§le§°§,’f§er amendment, a section should be added to it,
e law in Madras ovision in accordance with the suggestion above referred to, soas to
e : % contmmnga?iprmedns of proceeding criminally against any persons who may at any
0 5 a.iford taal': :ea | g; ding part in organizing a conspiracy or exciting an agitation against
‘g y CONFIDENTIAL, - Sﬁ;epayment of Government land revenue. *
. 1 BN
?‘: _ . J ENCLOSURES.
) : o : ‘-‘~ . + 4 K
: GOVERNMENT OF MADRAS, ' . g
REVENUE DEPARTM ENT,. o Endorsement No. 2635, Judicial,
5 Transferred to the Revenue Depzrtnilent dwith v?rtl(l)) No. 2236-37, J udicial,
' ; 3 & s . when done with).
A 8 dated 27th October 1893 (to be returne
p , i . P - ‘ (Signed) A. T. ARUNDEL,
L 5F Reap—the following paper A d Fort ST. Gr,ggnl,gw. Chief Secretary.
From J. P. HEWETT, E :» C.LE., Secretary to the Government of India E 3 oo
- Home Department_ (Judicial), to the Chief Secretary to the Government . : .
of Madras, dated Simla, the 12th November 1897, Ne. 1474, e BN '
I am directed to forward the enclosed correspondence * with the G Overnment Orper—Mis. No. 798, Revenue, dated 16th February 1898, :
of Bom y regarding a proposal made B od that the following letter be despatched to the Government of India.
* Letter from the Government of Bombay, by that Government, i consequ £ S Sociee
: No. 582,1dated the 20th February 1507 : \ ot vl True Extract.
and enclosures, - » 2N organized attempt made to mnduce S (T'rue Extract.)
Letter to the Government of Bombay, ggcll;[:iint: of land to withhold Payment . (Signed) G. S. FORBES,
No. 561, dated the Tth May 1897. evenue, to the effact that the N - Secretary to Government,
Letter from the Government of Bombay, Grover_nment Qf hdla should consider the R Py
No. 418, dated the 25th July 1897. expediency of lncluding in the Indian T
. . . S Penal Code a sectiop Or sections to make E 4
it an offence in Ipdla, as 1t 1s under the common law in England, to conspire to d :‘;. 5
an injury which is not 1tse_1f an offence, and also a Provision to make it ap;a off < N N
for even one person to incite the withholding of Government revenue ex:go i
Government of India inquired of the Bomba Government whether the exémis i ? .
the authorized coercive processes for the co lection of the Jand revenue had bee: &
generally successful, and have received from the Governor in Counei] an assura . . o Judicial Department, with G.0., Nos. 2236-37, |
that they have been found perfectly efficacious in defeq - . To the

: . Pl dated 27th October 1893, returned.
ting the combinati .
were commenced to prevent the recovery of the revenu g o bt

it
: A P e. The Bomba Govern. § "
ment, however, while admitting that this measure is not in existing circyumstan:le]s A Tl
necessary for the protection of the revenue, répresent that the common law of .
England as to conspiracy is a reasonable and
v

equitable law which ms
tageously be applied in India. g St i B8 .
In Sir Charles Lyallls strictly confidential letter No. 1460- .

1464 e
October 1893, certain Local Governments and Administrations were c’oggz‘i”:led‘i:l; 5 f
to a proposal made by the Government of the North-Western Provinces anq Oudh i

in its letter No. 105—4, dated 18th September 1893, for the insertion in the India v
Penal Code of two sections dealing with the law of conspiracy, and, after conside lt 1
ing the replies of Local Governments to this reference, the Government of Ind'ir
determined that it was not then desirable to alter the law in the direction pro 3 B & 5
by Sir Charles Crostl_lwaite. They are, as at present advised, oppo tgoiﬁe -
adoption of the English law of conspiracy in England, and do not wish at the :
present juncture to further consider the proposal of the Bombay Government ¢y -
this point. But a suggestion has been made that it mig

the land revenue law in force in each provinee to incite any person to wighholq
pa%ment of the land revenue, and I am desired to in%uire whother any gyel,
di

culties have occurred in Madras as occurred in Bom ay. I am also %o ge)

=
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CONFIDENTIAL.

REVENUE DEPARTMENT. : R |

Lerrer—from KB - |
Tre Hov'sLe Mr. G. S. FORBES, 1.C.8,,

Secretary to the Government of Madras,

Revenue Department,

Tuae SECRETARY 10 THE GOVERNMENT or INDIA, k|
HomMe DeparTMENT. i ;
B |
Dated Fort St. George, 16th February 1898. &
SIR, 4

I am directed to acknowledge the receipt of your letter No. 1474, Judicia!, &
dated 12th November 1897, enquiring whether any diﬂiculties.. ha..VB been experi-
enced in this Presidency in the realization of the land revenue similar to those that
have occurred in Bombay, and suggesting the insertion in th'e land revenue law,
when it next comes under amendment, of a provision making it an offence for any
person to incite another to withhold payment of the land revenue.

p =

2. I am to state in reply that there has as yet been no case reported of organized
agitation in this Presidency in favour of withholding the Government revenue,
and that the absence of the proposed provision from the Land Reven.ue Code .has |
therefore not been felt. At the same time His Excellency in Council recognises v
that such agitation has a cumulative effect, and if allowed to go on unchecked sl(.)v.vly i
but surely loosens the attachment of the people to the G‘rovemxfxent. A provision
on the lines suggested will not only furnish a ready remedy in the event of its
operation being actively required,.but will be even more vah.mble as a measure of |
warning and prevention. His Excellency the. Governor in COIITICII therefore *
accepts the suggestion of the Government of I.ndla and I am accordingly to state p
that the necessary provision will be made in A.ct IT of 1864 (Madras), for the
amendment of which in other respects a draft Bill is now ready.

g £

Ae A
B e s

I have the honour to be,
Sir,

Your most obedient servant,

(Bigned)  G. S. FORBES,
Secretary to Government,

Exd, J. Henricus,

18 Copies.
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CONFIDENTIAL.

REVENUE DEpARTMENT.

NOTES CONNECTED WITH G.0., Nos. 798, 799, REVENUE, DATED
16t FEBRUARY 1898, :

Proceedings of the Judicial Department, No. 2635, dated 2nd December 1897,

—_————

(Susict.— Amendment of Act I of 1864 (M).]

————

To Secretary—

From the papers forwarded with the above, it appears that organized attempts
were made in the Bombay Presidency towards the close of 1896 t6 induce land-
holders to withhold payment of land revenue. A mass meeting, attended by 2,000
persons, was held on 13th November 1896 at a place called Khatalvad, at which
a Professor Sathe explained to his audience that “if thejr crops had failed, they
“ should not pay assessment to Government.” The proceedingsof this meeting were
commented on in an article of the Kesari newspaper, dated 15th December 1896,
edited by Tilak, which contained the following statements:—¢ He (the Professor)
“clearly explained to all the assembled people that they should not pay the
“ assessment if they were not in a position to do so.” Again, “ and where t)ge crops
“have really failed, the people should take a vow not to pay the assessment.”
Placards containing extracts from this article were posted in various places in the
Thana district, stating that it was the duty of the people by crying out a thousand
times or by presenting %etitions to obtain “from Government the privileges
““ granted to them by the Famine Code, and that they should make a fixed resolve
‘‘not to pay assessments ” when the crops had really failed. The leaders were also
exhorted to help the people in forming the resolution and it was pointed out that
prompt payment of his dues even by one person would affect other persons
injuriously and that the people must be prepared to suffer inconvenience, if
necessary, ‘‘ while quarrelling according tolaw”. A Poona association, called the
Sarvajanik Sabha, 15 stated to have sent out agents to various districts ostensibly
to explain the provisions of the Famine Code, but the result was that in many
districts there were unmistakable signs of a determination not to pay land revenue.
The provisions of the Land Revenue Code, however, enabled Government to
break down the combinations and recover the Government dues.

2. The Bombay Government consulted its Advocate-Greneral in regard to the
success of any legal steps that might be taken against the organizers of these
attempts. That officer pointed out that an incitement not to pay the Government
revenue was not punishable as abetment, as the latter should be abetment of an
offence, which non-payment of revenue was not. He added that by the Common
Law of England and Ireland for two or three persons to conspire together to do an
injury to a third party or a class of persons was an offence, though t%e injury itself
might not be so and that it was under this law of conspiracy that persons who
incited tenants in Ireland not to make payment to landlords were tried and
punished, The Advocate-General suggested that this law should be embodieg in
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the Indian Penal Code and that further it should be made g

rson to incite another to withhold pa n offence even for one
ent of the Governm

ent rev T

%ﬁ b t revenue. he

ombay Government made a recommendation g i
; 0 ceordingly t re
India. The latter is, however, opposed to the adoptiog }:)f (::ht;mEgol‘i:mmom .

conspiracy and is prepared t .
Govg;nmgrnt. o 0 consider only the second proposal of the Bombay

3. In their letter read above, the Gover i
: : i ab nment of [ ire w
difficulties have occurred in this P;‘esidenc similar tg thﬁg;aine rlli‘})l;ﬁ? heé{;e; =i
Y ; ar as
b

known, the repl i iry is i :
’ reply to this enquiry is in the JDegative, There wag \owever, an
Please see below. agitation some time back in the Ki’stna

subject has been put up with the Géddvari settl ¢ :
not therefore available. Notwithgtanding the r?allni::uishmcnts the

their crops during the year for which water-rate st
year they submitted applications 1.~ i il:;i onW:: ctléil‘;g‘ig;tf;!:da;nuthe followin

Goveg'nment of India.

V.K.R.
17-1-98.

5. The first question is whether difficulties similar to thoge whie
in Bombay have been experienced in this Presidency. Board’s izz?c};:l;:c‘l?noccu"?d
No. 2430, dated’lgth May 1895, gives a full account of the water-rate ags" Mis.
in Kistna and Géddvari in 1895. The case is not exactly the same, h0w§:v?:n;2
7 v : the B ses. (4 :
Tt b Uy sy s o Y e ol
? et C

different case. In the Bombay case the L
ineited the people to omit doing what the§' ryots, stigated no doubt by the richer

were legally bound to do: in Kistna there among the 18"‘?1101(!91‘8 who were alsq
was ineitation and eombination to omit doing v.aklls, ete., relinquished their 4 plica-
what each individual might do or not do just | tions for water, and announced theiy

a8 he chose. resolution to cultivate their lands with
Yes. GSF.  dry crops. The Government remained
A. E. H[aveLock]. firm and the ryots soon realized the

foolishness of ¢ cuttine i
“to spite their faces.” The Bombay agitations, however, see?nog) t}}:zf\lvl('e Ill)(:aseelf
fomented by polltlcal_ agitators who saw an opportunity in the famine There
have been no such agitations in this I’residcncy. Local conspiracies to o:vade the
payment of revenue are however probably not uncommon,. e.g.. in the upland
villages of the Tanjore taluk, the Kallar ryots often combine and refuse to pay
the kist. "Moveable property disappears when it is sought to be attached 2111(1

valuable, the defaulters wil} allow it to be bought in by Government on the
chance of being able to get it on a fraudulent darkhast. Otherwise some relation
of the defaulter will bid for that as low a rate as he can get the Revenue Ins, ecto

to knock it down for. pector

3

6. For a conspiracy, to withhold land revenue by whatever motive prompted,

to be successful, three ¢onditions seem necessary —
1) The land must pot
I don’t think these eircumstances cover the case valuabl(e.) be very

Thceo li]t::lglg: 1'i‘;di.hat agitators may mislead the (2) The conspirators must not be

ople into imagining that if they show a depende‘nb i 1. )

: ggtarmined and united front, Government (J) I'he conspirators must be
willgive in. There would be a rude awaken- | prepared to suffer considerably and be
ing. But meantime serious consequences | ondued with a spirit of cohesion and
may have occurred. GSF.  Pugnacity.  Everywhere throughout

"~ this Presidency these conditions seem to
be wanting.  Either the land is very valuable or the people are wholly dependent on
it, and at present, at all events, there is no spirit of cohesion or pugnacity anywhere.

7. It seems very unlikely, therefore, whether such conspiracies are ever likely
to cause serious anxiety in this Presidency. :

8. The next question re]ates. to 'ghe proposed amendment of the. lax_ld revenue
law by inserting a prOVisionl mg.hng it an offence for any person to incite another

i ment of the land revenue. :

e leill:;l(ggg}l)naionspiracies of the kind under discussion most probably never be

successful in this Presidency and t_hough they may never give Govelznment anxiety,

yet it is quite possible that the time may come when political agitators will turn
their energies in this direction, if not in the hoge of success yet in the hope of
bringing odium on the Government amongst the ignorant ryots. It 1s submitted

In the Bombay case there was open preaching | that the section would be a difficult one
of resistance. to use. Evidence of the incitement

The evidence difficulty is common to all ques- | would not he easily forthcoming. But
tions of conspiracy or abetment. the existence of the provision might

GS.F. prove a valuable warning.

9. In this connection ii may be noted that the Bombgiy Code (vide section 150
et seg. of Bombay Act V of 1879) contains much more stringent provisions for the
recovery of arrears of land revenue than our Act IT of 1864. o

The Bombay Code provides for the occupancy or alienated holding in respect

of which an arrear of land revenue is
due being forfeited to Government,
Section 153 of Bombay Act V of 1879. and also provides for the arrest and
* Under the Madras Act the defaulter can be imprisonment of the defaulter,*
imprisoned only if the arroars cannot be 10. The questions raised may, it is

mp; d even Fo
liquidated by sale of the property an submitted, be referred to the Board for
then only if Collector has reason to suspect opinion, ¢

fraud (section 48 of Act IT of 1864).
E N. E. MarsoriBanks,
Secction 157 of Bombay Act V of 1879, 18-1-98.

Ty the Honourable Member and for circulation—

I don’t think it is necessary to refer the matter to the Board for opinion.
The provision is meant to be and would in this Pfemdency be, 1t is hoped,
no more than a preventive measure: a sign post warning the people against the

thin ice. . ’ :
Agitation and preaching in favour of withholding Government revenue may

not gain much success: but such agitation has a cumulative effect if there is no
remedy in the Government pharmacopeeia to purge it. If it is allowed to go on
unchecked it slowly but surely loosens the. gttachment_: of ?he people_to the
Government. This is perhaps true of all political agitation directed against the
Government : but in the matter of the payment of the land revenue, which comes
home to so vast a proportion of the people of India, the effect is peculiarly malign.

I think the Government may promise to make a provision in the Land

Revenue Code. G. S. Forsgs,
19-1-98.
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CONFIDENTIAL.

*

REVENUE DEPARTMENT.

Lerrer—irom
Tue Hox'vLe Mr. G. S. FORBES, 1.CS,, £
Secretary to the Government of Madras,
Revenue Department,

fl‘o
Tue SECRETARY 1o tue GOVERNMENT or INDIA,
Home DeparTaENT.
Dated Fort St. George, 16th February 1898.
SIr,

I am directed to acknowledge the receipt of your letter No. 1474, Judicial -

dated 12th November 1897, enquiring whether any difficulties have been experi-
enced in this Presidency in the realization of the land revenue similar to those that
have occurred in Bombay, and suggesting the insertion in the land revenue law,
when it next comes under amendment, of a provision making it an offence for any
person to incite another to withhold payment of the land revenue.

2. T am to state in reply that there has as yet been no case reported of organized
agitation in this Presidency in favour of withholding the Government revenue,
and that the absence of the proposed provision from the Land Revenue Code has
therefore not been felt. At the same time His Excellency in Council recognises
that such agitation has a cumulative effect, and if allowed to go on unchecked slowly
but surely loosens the attachment of the people to the Government. A provision
on the lines suggested will not only furnish a ready remedy in the event of its
operation being actively required, but will be even more valuable as a measure of
warning and prevention. His Excellency the Governor in Council therefore
accepts the suggestion of the Government of India and T am accordingly to state
that the necessary provision will be made in Act II of 1864 (Madras), for the
amendment of which in other respects a draft Bill is now ready.

I have the honour to be,
Sir,
Your most obedient servant,
(Signed) G. S. FORBES,

Secretary to Government,
Exd, J. Henricos.

18 Copies.
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REVENUE DEPARTMENT.

NOTES CONNECTED WITH G.0., Nos. 798, 799, REVENUE, DATED
160 FEBRUARY 1898, :

Proceedings of the Judicial Department, No. 2635, dated 2nd December 1897,

—_———

[ SusecT.—Amendment of Act 11 of 1864 (M.).]

—

To Secretary—

From the papers forwarded with the above, it appears that organized attempts

were made in the Bombay Presidency towards the close of 1896 to induce land-

~ holders to withhold payment of land revenue. A mass meeting, attended by 2,000
persons, was held on 13th November 1896 at a place called Khatalvad, at which
a Professor Sathe explained to his audience that ““if their crops had failed, they
“should not pay assessment to Government.” The proceedingsof this meeting were
commented on in an article of the Kesari newspaper, dated 15th December 1896,
edited by Tilak, which contained the following statements:—¢ He (the Professor)
“clearly explained to all the assembled people that they should not pay the
““ assessment if they were not in a position to do so.” Again, “and where the crops

A ‘“have really failed, the people should take a vow mnot to pay the assessment,”
B Placards containing extracts from this article were posted in various places in the
o ' Thana district, stating that it was the duty of the people by crying out a thousand
B 3 times or by presenting petitions to obtain ¢ from Government the privileges
R “ granted to them by the Famine Code, and that thefy should make a fixed resolve
a “not to pay assessments ” when the crops had really failed. The leaders were also

) 3 exhorted to help the people in forming the resolution and it was pointed out that
. 3 prompt payment of his dues even by ome person would affect other persons

mjuriously and that the people must be prepared to suffer inconvenience, if

'7.'; g necessary, “ while quarrelling according tolaw”. A Poona association, called the

Sarvajanik Sabha, is stated to have sent out agents to various districts ostensibly
3 to explain the provisions of the Famine Code, but the result was that in many
e 3 districts there were unmistakable signs of a determination not to ay-land revenue.
| The provisions of the Land Revenue Code, however, enable Government to

; break down the combinations and recover the Government dues.

s . 2. The Bombay Government consulted its Advocate-General in regard to the
B 5 success of any legal steps that might be taken against the organizers of these
N 3 - attempts. That officer pointed out that an incitement not to pay the Government
A revenue was not punishable as abetment, as the latter should be abetment of an
N offence, which non-payment of revenue was not. He added that by the Common
B i Law of England and Treland for two or three persons to conspire together to do an

N 3 Injury to a third party or a class of persons was an offence, though the injury itself
. might not be so and that it was under this law of conspiracy that persons who
B incited tenants in Ireland not to make payment to landlords were tried and

. : punished. The Advocate-General suggested that this law should be embodied in

R S P A et L L




2

the Indian Penal Code and that further jt she
erson to incite another to withhold p;t :1(;::;1 tfb :h:,n g]e an offe
mbay Governmer}t made a recommendation accordin ?Vernme
India. The latter is, however, opposed to the adopti gly to th
conspiracy and is prepared to cons; Phon of the
Government.

3. In their letter read above, the Gov.
: : 7 i ernm 1 -
difficulties have occurred in this Presidency similg.?ttgftlllﬁg:linml)}%‘;?a Mleg’ e; any
{- ) 1ar as
ow

known, the reply to this enquiry is in the negative. There was

agitation some time hack ;
LA ! ck in the Ki
NEM. distriet against the enhancement {ff the

i cik rate of water-t i :
relinquishment of the permission to take wate or-tax, which resulted in Jarge
the consequent transfer of the lands from w:tfto; 31:9 i il Crops and gi’ﬂ

subject has been put up with the Géd e ¢ correspondence on this

: ; 11 settlement : .
not therefore available. Notmthstandjng the re]inquifl’:};i’:tslnt(l::;c;l:ttmp and is
? VOIS 1rrigate

their crops during the year for which water
. T -rate was chg d .
year they submitted applications fo i Tged, and in the fo]
their lands retransferredpto wet. T permission to tak, ollowing

4. The second question put b
next occasion for amending the lan reven

ing i ue law a seeti
making it an offence for any person b cetion may b gq rpri:
b s - The Revenuz incite anoth \ereto

rovisions for the re 4
p t alization of the revenue, but

nece even for one
nt revenue, The
e Government of
Eng]ish Law of
of the Bombay

Please see below.

Government of India.

- V.K.R.
17-1-98.

5. The first question is whether difficulties simj
in Bombay have been experienced in this Prezi?ilglcl;l: to Btl:::g,which have occurred
No. 2430, da(;e((}i’lrith May 1895, gives a full account of ) S'Prmeedings, Mis.
in Kistna and Géddvari in 1895. The case Is not exactly ;ﬁe“:ter.mﬁc agitation
ame, however, as

This, as the Under Secretary says, is qu; th? ombay cages, (g

different case. In the Bgmbzy ;ﬁ‘“&fﬂ; ralsed. the water_mtec'ﬁvcrnment had
incited the people to omit d_oiuii;hat they ryots, nstigated pq do"lbtci) '1, anq the
were legally bound to do: in na there AMONE the Janghlg Yy the richer
was incitation and enmbination to omit doing Vakllﬂ, ete., reli 'ers who were also
what each individual might do or not do just | tions for v{r ate;x\qulled their g plica-
as he chose. resolution to cuit'a:n announced their
Y GS.F. dry erops, The 8::8 their lands with

A. E. H[A\’BLOCK]. rm and th €rmment remained

: € ryots .

: . foolishness of ¢ 0. %000 realized the
“to spite their faces.” The Bombay agitations, hovjevecum"g off their noses
fomented by polmcal. agitators who saw an Opportunity T, sem to have been
have been no such agitations in this Presidency. Loca]yc(:n the famine, There

pa{ment of revenue are however probably not uncomnlogs]nmcies to evade the
vil '

ages of the Tanjore taluk, the Kallar ryots often combi’ 9, n the upland

the kist. Moveable property disappears when it : ne and refuse to pav
selling the land is_ useless {or nobggy in the villl:;gles sglllig{;t to be attached }m:l
value and no outsider wou}d have to take it up.  If the ] 1d anything up to its
valuable, the defaulters ml_l allow it to be bought in ban((l} 15 not really very
chance of being able to get it on a fraudulent darkhast, }t’l Jusrmment ‘on- the
of the defaulter will bid for that as low a rate as he can gef t}lvzr}v{:asvee:ﬂ?(} g

X * Anspector

to knock it down for.

e

. e e
e ax m
o L,
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to withhold land revenue by whatever motive prompted,

6. For a conspiracy, 1o } essary —
tions seem nec Yy
to be successful, three condi (1) The land must not be very
: the case | _ bl
% think these circumstances cover valuable. ;
1 ‘f,‘;ﬁ&gﬁ?: - ;tators may mislead the d(Z)t 1 h?t conspirators must not be
1 g \

The danger is that aﬂg that if they show & depen e; ('i‘nhl NS o
[, A Gy g od front, Government (3) The conspira must be
etermined and uni i bea,m do awalken- prepared to suffer: gon81derably and be

will give in. Thetr;n:o serious consequences | endued with a spirit of cohesion and
ing. But mu"‘;::d pugnacity. Everywhere throughout
may have oce ; GSF. this Presidency these conditions seem to
; lly dependent on
. : ery valuable or the people are wholly dep
be wanting. .Elthe:' gllleel::li: :heze is no spirit of cohesion or pugnacity anywhere.
it, and at present,:ry unlikely, therefore, whether such conspiracies are ever likely
7. 1t seetns Very A S’ idency. )
¢ this Presidency

to cause serious anxiety b1 to the proposed amendment of the land revenue
8. The next quro ng it an offence for any person to incite another

law by inserting & p d revenue. } :

to wit{hold yment of ;‘:: (])afnthe kind under discussion most probably never be

Althoug co?,s gg?lgncy and though they may never give Govel:nment anxiety,
successful in this l:bl s that the time may come when political agitators will turn
yet it is quite Poss;u' direction, if not in the hope of success yet in the hope of
their energies in b ; Government amongst the ignorant ryots. It is submitted

WD that the section would be a difficult one

bringing odium on i . k. S
In i;lil Bombay case there was opett preaching to use. Evidence of the incitement

of resistance. lty is common to all ques- would not be easily forthco_m_ing. .But
The evidence difficulty % the existence of the provision might

0 racy or abetmen ‘ 5
tions of consp! prove a valuable warning.

estion relates
vision makl

be noted that the Bombay Code (vide section 150
Act V of 1879) contains much more stringent provisions for the
: of land revenue than our Act IT of 18_64. S

vides for the occupancy or alienated holding in respect
of which an arrear of land revenue is
due being forfeited to Government,
Gz and also provides for the arrest and
s ras Ant the defaulter can be imprisonment of the defaulter.*

» Under the Mad }v if the arrears cannot be 10. The questions raised may, it is

impri 1 onl . |

ﬁgﬁ?&g Y ot tgz pweieﬁxyﬁnsisﬁﬁ submitted, be referred to the Board for
o S reas | 5 inion.

;holgdofslé‘;tlim 48 of Act IT of 1864). P

u :

Section 157 of Bombay Act V of 1879,

the Honourable Member and for circulation—
% think it is necessary to refer the matter to the Board for opinion.
I don tovlision is meant to be and would in this Presidency be, 1t is hoped,
Theet}l)xl;l A preventive measure : a sign post warning the people against the
no mor )
thin 1ce. reaching in favour of withholding Government revenue may

Agitation an P but such agitation has a cumulative effect if there is no

= A uch success : 4 . Rl o
not ggmi,:nthe Government pharmacopeeia to purge it. If it is allowed to go on
remedy m 1

. . but surely loosens the attachment of the people to the
unchecked 1t s'}?hv;:) is perhaps {me of all political agitation directgd ggainst the
Governmeﬂt-. but in the matter of the payment of the land revenue, which comes
Government ¢ a proportion of the people of India, the effect is peculiarly malign.
homeIt(t)ﬁ?li'a:he I()}ovex'nment may promise to make a provision in the Land
Revenue Code. B P
19-1-98.

9. In this connection 1t ma

ot seq. of Bombay

‘ery rrears o
recovery of a
The Bombay Code pro

153 of Bombay Act V of 1879.

N. E. MARJORIBANKS.
18-1-98.
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Act IT of 1864.

Stating that the Government of India will be addressed i ti wﬁh certain rou;o
made by them in amending —. A gt by o bt i
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9 Mis. No. 798, Rev

PR RASA R A A A A

ey A ENUE, 16t Fesruary 1898,

CONFIDENTIAL.

.

GOVERNMENT oF MADRAS,

REVENUE DEPARTNM ENT

—_—\

Reap—the following paper : —

From J. P. HEWETT, Esq., c.LE., Secretar

5 GLE. " to
go§&ge%Ment.(J udicial), 0 the Chigf Sect::aeta to

s, dated Simla, the 12t} November 1 4 ?;e Government

| 897. N
I am directed to forward the enclos ;

* Letter from the Government of Bombay, by ?ﬁmbay Pegardlng
;Vnc:i egg%gg;?d the 20th February 1897,
& Letter to the Government of Bombay occupants of lang ¢ w_made i
g No. 561, dated the Tth May 1897. :
G Letter from the Government of Bomba.y, GOVernment

» No. 418, dated the 25th July 1897 expedienc
! d ol o p ;
it an offence in India, as it is under the coml(i?:x: gtwt:': f:icuﬁn | g ctions to make
an injury which is not itself an offence, and also 5 Iovi og nd, to conspire to do
for even one person to incite the withholding of Gouer * Make it an offence
Government of India inquired of the Bombay G%vemmovernment revenue. The

the authorized coercive processes for the collection of etlint \;hether the eXercise of
generally successful,.and have received from the Governoreinagg revenue had been

that they have been found perfect] efficacious i : uncil an assurance
were commenced to prevent the re{ove S defeatmg the ¢

) 1t t of the ombinations that
ment, however, while admitting that this measur;ei‘;enuf . Th_e Bombay Govern-
necessary for the protection of the reve b !

ot ” nue, re Tesent th
L England as to conspiracy is a reasonable an. kN at the common law of
3 tageously be applied in India, able and equitable ], o

In Sir Charles Lyall’s strict] confidenti
October 1893, certain Local Gover}x’xments andak!fltltﬁrislfrtt.uﬁo‘uﬁ-i, dated 4th
to a proposalvmade. by the Government of the N orth-Weste mnls; Were consulted as
R in its letter No. 100‘4;.d8t0d 18_th September 1893, for the e rovinces and Qudh
_Penal Code of two sections dealing with the law o conspimlcnﬁertxon m the Indian
ing the replies of Local Governments to this reference, {}, y(’;a"d’ after consider-
determined that it was not then desirable to altey the law ine h overnment of India
by Sir Charles Crosthwaite. They are, as at resent adt‘ e direction pro
adoption of the English law of con iracy in k Vised, opposed to the
b _present juncture to further consider :Ke proposal of the Bombg
this point. But a_suggestion has been made that it might a y Government on
the land revenue law in force in each provinee to incjtp a made an offence in
payment of the land revenue, and I am desired g, ia u‘-]y pe;son to withhold
difficulties have occurred in Madras as occurred in Bom 're whether any such

ay. I am also “to ask

A e e Y P U SR R O
R AT AN PPN TP A SIS PS AT o e b =
AP ANAPAS = ’
e

% Mis. No. 798, Revesue, 16t Fesrvary 1898, 3
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o3 uncil thinks it advisable that when the land revenue
WI‘et.herﬁﬁrSsogggozéslegounder amendment, a section should be added to it,
law in a provision in accordance with the suggestion above referred to, so as to
gg(l)tra&u:];%ad; means of proceeding criminally against any persons who may at any
time take a leading partin organizing a conspiracy or exciting an agitation against

the payment of Government land revenue.

P

ENcLosURES.

# . »

Endorsement No. 2635, Judicial,

" Transferred to the Revenue Department with G.0.; No. 2236-37, Judicial,
dated ?thlli October 1893 (to be returned when done with). .

(Signed)  A. T. ARUNDEL,

Fort St. GEORGE, Chief Secretary.

2nd Decembel' 1897.

Orper—DMis. No. 798, Revenue, dated 16th February 1898,
Ordered that the following letter be despatched to the Government of India.

(True Extract.)
(Signed) G. S. FORBES,

Secretary to Government.

0., Nos. 2236-37,

" t, with G.
To the Judicial Department, ¥ dated 27th October 1893, returned.

Exd. J. Henrious.
13 Copics,

. ™
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HOME DEPARTMENT.
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CONFIDENTIAL.

From
The Government of Fort St. George.
Reed. Enclosures
1898.
Regd. Spare copies

Letter, No. 799, Revenue, 16th February 1898.

- FEBRUARY,

Starine that there has 3BGYet been no case reported of organized agitation in this Presidency

in favour of withholding the Government revenue, and that this G t accepts the 3
tion to amend the land revenue law. 7 T sugges




2 No. 799, Revesve, 16te Fesruary 1808,

A PP S A s s e i
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CONFIDENTIAL. N

REVENUE DEPARTMENT. «

LerrErR—irom -
. Tre Hox'sLe Mr. G. S. FORBES, 1.C.S., =
Secretary to the Government of Madras, ‘
Revenue Department,

>. TO ¢
g Tue SECRETARY 70 THE GOVERNMENT or INDIA,
" Hoxe DeparTaxT. X
Dated Fort St. George, 16th February 1898.
Sir, .
I am directed to acknowledge the receipt of your letter No. 1474, Judicial, .

dated 12th November 1897, enquiring whether any difficulties have been experi-
enced in this Presidency in the realization of the land revenue similar to those that
have occurred in Bombay, and suggesting the insertion in the land revenue law, R
when it next comes under amendment, of a provision making it an offence for any |
person to incite another to withhold payment of the land revenue.

2. T am to state in reply that there has as yet been no case reported of organized e
agitation in this Presidency in favour of withholding the Government revenue, e
and that the absence of the proposed provision from the Land Revenue Code has o

therefore not been felt. At the same time His Excellency in Council recognises |
that such agitation has a cumulative effect, and if allowed to go on unchecked slowly o i
but surely loosens the attachment of the people to the Government. A provision
on the lines suggested will not only furnish a ready remedy in the event of its _
operation being actively required, but will be even more valuable as a measure of : 2

warning and prevention. His Excellency the Governor in Council therefore |

accepts the suggestion of the Government of India and I am accordingly to state
that the necessary provision will be made in Act IT of 1864 (Madras), for the
amendment of which in other respects a draft Bill is now ready.

I have the honour to be,

B .,

Sir,
Your most obedient servant, N

(Signed)  G. S. FORBES, A
Secretary to Government, .

Exd, J. Henricus. ' ¥ .

18 Copies.

CONFIDENTIAL.

REVENUE DEPARTMENT.

NOTES CONNECTED WITH G.0., Nos. 798, 799, REVENUE, DATED
160n FEBRUARY 1898,

Proceedings of the Judicial Department, No. 2635, dated 2nd December 1897,

[ SupyEct.—Amendment of Act 1T of 1864 (M).]

—

To Secretary—

From the papers forwarded with the above, it appears that organized attempts
were made in the Bombay Presidency towards the close of 1896 to induce land-
holders to withhold payment of land revenue. A mass nieeting, attended by 2,000
persons, was held on 13th November 1896 at a place called Khatalvad. at which
a Professor Sathe explained to his audience that ““if their crops had f;,iled the
“should not pay assessment to Government.” The proceedings of this meetiné wer);
commented on in an article of the Kesari newspaper, dated [5th December 1896
edited by Tilak, which contained the following statements:—¢ He (the Professor;
“clearly explained to all the assembled people that they should not pay the
‘“ assessment 1f they were not in a position to do s0.” Again, “ and where t]lm)e crops

“have really failed, the people should take a vow not to pay the assessment.”

Placards containing extracts from this article were posted in vari i
Thana district, stating that it was the duty of the peI':)ple by cryin%uzlﬂl:ctfo;ns:}:g
times or by presenting petitions to obtain “from Government the privileges
“ granted to them by the Famine Code, and that they should make a fixed reso%ve
“not to pay assessments ” when the crops had really failed. The leaders were also
exhorted to help the people in forming the resolution and it was pointed out that
prompt payment of his dues even by one person would affect other persons
mjuriously and that the people must be prepared to suffer inconvenience, if
Decessary, “ while quarrelling according tolaw”. A Poona association, called the
Sarvajanik Sabha, 1s stated to have sent out agents to various districts ostensibly
to explain the provisions of the Famine Code, but the result was that in many
districts there were unmistakable signs of a determination not to ay land revenue
The provisions of the Land Revenue Code, however, enabled Government to
break down the combinations and recover the Government dues.

2. The Bombay Government consulted its Advocate-General in regard to the
success of any legal steps that might be taken against the organizers of these
attempts. That officer pointed out that an incitement not to ay the Government
revenue was not punishable as abetment, as the latter shouldp be abetment of an
offence, which non?aym‘ent of revenue was not. He added that by the Common
Law of England and Ireland for two or three persons to conspire together to do an
njury to a third party or a class of persons was an offence, though tie injury itself
might not be so and that it was under this law of conspiracy that persons who
Incited tenants in Ireland not to make payment to landlords were tried and
punished. The Advocate-General suggested that this law should be embodied iy
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the Indian Penal Code and that further jt h
person to incite another to withhold pz:{;::thf)? :h;nade an offence even for oné

Government rev \
Bombay Government made a recommendation accordingly to tgg ézt_e,nue. 11“:'
Indm._ The ]atfer 18, however, Opposed to the adoption “of the E 3 ons. o

conspiracy and is prepared to consider !
Government. only the seco

3. In their letter read above the Gover .

- . 5 A r nm 3
difficulties have occurred in thls. Presidency similigttgftlllﬁgf;aine&mb
known, the reply to this e0quiry is in the negative, There was 2 owever. an

o ) :

Please see below. agitation some time back in e Kistna

the consequent transfer of the lands from wet to g Tagation of wet crops and in
subject has been put up with the Gédgvari settlement ap:mcoi':ﬁsPom]iegco on this
&Ot' therefox: qvaﬂglble. N ?tmtgstanding cu'cru a:no_u and 1;

eir crops during the year for w ich water. ate Yots irrigatec
year they submitted applications for et :ss ionwaz: ctl:ll{zge:?, tand n the following
their lands retransferred to wet. ater as usual and had

V.K.R.
17-1-98,

.., 9 Thefirst question is whether difficulties simj
in Bombay have been experienced in this Presiden
No. 2430, dated 14th May 1895, gives a ful] 00
in Kistna and Géd4vari in 1895. The case is no

g{-t foards Proceedings, Mis.
: 1 of the water.pate agitation
exactly the same, however. as

. LAy the Bom : :
This, as the Under Secretary says, ig quite g .- Y cases, Government had
different case. In the Bombay cage the raised A th‘? Water-rate Re. 1, and the

ineited the people to omit doin?}what they ryots, nstigated do,ubt b - ,th i ah
were le'gall.y bound to do: in Kistng there among the landholder },} Al
was ineitation and eombination to omit doing vakils ete., reli ook  vere also
v tat each individual might do or not do just | tiong for > T2iNquished their g plica-
as he chose. resolut Water, And - announced thejr
GSF. . crum to' cultivate thejy lands with
Yes. f Y CTops. The overnment remained
A. B, H[A“EI.OCK]. 'm and the S00n realized the

: ! fooli s
“to spite their faces.” The Bombay agitatil:ﬁ:e“ S Cutting off their noses
- . )

the kist. Moveable property disa ears when it ;
selling the land is useless for nobggy in theegil}agl: :‘:)i‘lllgl};itd o be attached and
value and no outsider would have to take jt up. If 4], anything up to its

valuable, the defaulters will allow it to he bought ine l3&11 18 not really very
chance of being able to get it on a fraudulent darkhggt 0{1 overnment on the
of the defaulter will bid for that as low g rate a8 he cap \er

to knock it down for. ¥

wise some relation
et the Revenye Inspector
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6. For a conspiraéy, to withhold land revenue by whatever motive prompted,

to be successful, three conditions seem necessary —
(1) The land must not be very

I don’t think these eircumstances cover the case N0

i et i i (2) The conspirators must not ba
is that agitators may mislead the :
i otiszgf;t? imagii;ﬁng that if they show a | dependent on it.

: i t, Government 3) The conspirators must be
é%fg:: ?r(xl. anTic;n::gldfann,mde awaken- | pre are(d)f.o suffer ggnsiderablx and be
ing. But meantime serious consequences | o ued. with a‘ spirit of cohesion and
may have occurred. GSF.  pugnacity.  Everywhere throughout

~ 7" this Presidency these conditions seem to
be wanting. Either the land is very valuable or the people are wholly dependent on
it, and at present, at all events, there is no spirit of cohesion or_pug.naclty anyw.here.

) 7. It seems very unlikely, therefore, whether such conspiracies are ever likely
to cau;se serious anxiety in this Presidency.

8. The next question relates to the proposed amendment of the land revenue
liwibs inserting a provision making it an offence for any person to incite another
to wit{hold payment of the land revenue. R S e

Although conspiracies of the kind under ‘ l'bC'LlSSlOIl 'mosGr proba yt neve
successful in this Presidency and though they may never give Government anxiety,

it is quite possible that the time may come when political agitators will turn
{}fetill-t ;grugies m this direction, if not in the hope of success yet in the hope of

oS . the Government amongst the ignorant ryots. It is submitted
brlnbg m}g O(:mmas: I1lzhema was open preaching | that the section would be a difficult one
In the Bombay c

S0H to use. Evidence of the incitement
Thzf;:;!cllzt:;ezifﬁculty is common to all ques- | would not he easily forthcoming. But
ions of conspiracy or abetment. the existence of the provision might -
e S GS.F. prove a valuable warning.

9. In this connection it may be noted that the Bombay Code (vide section 150
el seq })f Bombay Act V of 1879) contains much more stringent provisions for the
et of arrears of land revenue than our Act IT of 1864. Hin
recmrlgi'l} Bombay Code provides for the occupancy or alienated holding in respect

- Y of which an arrear of land revenue is
due being forfeited to Government,
Section 153 of Bombay Act V of 1879. and also provides for the arrest and
* Under the Madras Act the defaulter can be imprisonment of the defaulter,*
imprisoned only if the arrears cannot be 10. The questions raised may, it is

. rty and even .
liquidated by sale of the property submitted, be referred to the Board for
tlfeu only if Collector has reason to suspect opini 23 /

fraud (section 48 of Act II of 1864).

Seotion 167 of Bombay Ast V of 1879, N. E. Marsorisanks,

18-1-98.

Ty the Honourable Member and for eireulation—

I don’t think it is necessary to refer the matter to the Board for opinion.

The provision is meant to be and Wo'uld in this Pfesidency be, 1t is. hoped,
no more than a preventive measure: a sign post warning the people against the
thin X}ge.itation and preaching in favour of withholding Go_vernment.revenue may
not gain much success: but such agitation has a culnulatwg effect if there is no
remedy in the Government pharmacopeeia to purge it. If it is allowed to go on
unchecked it slowly but surely loosens the attachment of the people to the
Government. This is perhaps true of all political agitation directed against the
Government : but in the matter of the payment of the land revenue, which comes
home to so vast a proportion of the people of India, the effect 1s peculiarly malign.

I think the Government may promise to make g provision in the Land

Revenue Code. B :
19-1-98.
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We should refer to the Board for opinion. There has be :
Presidency yet in which the proposed enactment was noo egﬂ:‘:h‘::emlan ﬁf;
in the future. A Bill to alter the Act about recovering lang : Sivennnily ony b

anvil.
J. G[rosg].
25~1-98.]

I have often thought that the law of conspiracy in India should imi

to the English Law. But I suppose, after what India says in the las}nha::;lﬁ;l:z%
page 1 of its letter, that we cannot enter on that branch of the subject.  As to the
rest, I am inclined to agree with the Secretary. Ido not see what we shall gain
by consulting the Revenue Board. We know already all they can tell us and 3t is
agvisable not to publish more widely than is essential confidential

kind. It is clear that, in the event of a strike against the payment of land revenue,
we should be in by no means as good a position as the Bom y Government was Jast
year, for Act IT of 1864 (Madras) contains no provisions so drastic and so capable
of immediate applieation as the Bombay Revenue Code. I should therefore take
advantage of the present opportunity fo amend our Act, for the amendment of
which, in other respects, a Bill is now ready in the manner proposed. Even so
we shall be far from as well off as the Bombay Government, for we shall still have
no section corresponding to section 158 of the Bombay Act and shall still be tied
down to the somewhat cumbrous and dilatory procedure of Act II of 1864. But
perhaps as our people are not so troublesome as the Bombay people, we can

manage.
éelghese papers explain, what I never before quite understood, the prosecution of
Tilak on a.comparatively unobjectionable newspaper article.

H. B[riss].
27—-1—98.J

I '-am inclined to the opinion of Sir Henry Bliss as to the law of conspiracy.
But, we are not allowed to raise that large question ; and I do not consider the
present moment a suitable one for raising it.

Mr. Forbes has, I think, stated the case well, in his note of 19th January 1898,
and I would accept what he says.

On the whole, I consider that it would be better not to refer to the Board.

A. E. H[AvevLock].

30-1-98.
To the Hon'ble Mr. J. Grose—
Drafts submitted for approval.

G.S.F.

11-2-98,

Issue. i
GS8F.
J.G. (on draft.D

15-2-98.

[Issued as G.O., No. 798 and letter No. 799, Revenue, dated 16th February 1898.]
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CONFIDENTIAL.

GOVERNMENT OF MADRAS,

REVENUE DEPARTMENT,

Reap—the following paper :—

From J. P. HEWETT, Esq:,.C.I.E., Secretary to the Government of India,
Home Department.(Judlmal), to the Chief Secretary to the Grovernment
of Madras, dated Simla, the 12th November 1897, No. 1474.

I am directed to forward the enclosed correspondence * with the Government

of Bombay regarding a proposal made
* Letter from the Government of Bombay, by that Government, in consequence of
N(Zi 5812,|dated the 20th February 1897, ap organized attempt made to induce

and enclosures. 5 : 4 5
Tl 1t Ve o B occupants of land to withhold payment

No. 561, dated the Tth May 1897. of land revenue, to the effect that the
Letter from the Government of Bombay, Government of India should consider the
No. 418, dated the 25th July 1897, expediency of including in the Indian

: : hE Penal Code a section or sections to make
it an offence in India, as it is under the common law in England, to conspire to do

an injury which is not itself an offence, and also a provision to make it an offence
for even one person to incite the withholding of Government revenue. The
Government of India inquired of the Bombay Government whether the exercise of
the authorized coercive processes for the collection of the land revenue had been
generally successful, and have received from the Governor in Council an assurance
that they have been found perfectly efficacious in defeating the combinations that
were commenced to prevent the recovery of the revenue, The Bombay Govern.-
ment, however, while admitting that this measure is not in existing circumstances
necessary for the protection of the rovenue, represent that the common law of

England as to conspiracy is a reasonable and equitable law which might adyan.
tageously be applied in India. =

In Sir Charles Lyall’s strictly confidential letter No. 1460-146:
October 1893, certain Local Govel'y;lments and Administrations Werg 4(;02212(1333(14;2
to a proposal made by the Government of the North-Western Provinces and Oudh
in its letter No. 105-4, dated 18th September 1893, for the insertion in the Indian
Penal Code of two sections dealing with the law of conspiracy, and, after consider-
ing the replies of Local Governments to this reference, the Government of India
determined that it was not then desirable to alter the law in the direction roposeé
by Sir Charles Crosthwaite. They are, as at present advised, opposed to the
adoption of the English law of conspiracy in England, and do not wish at the
present juncture to further consider the proposal of the Bombay Government on
this point. But a suggestion has been made that it might be made an offence in
the land revenue law in force in each provinee to incite any person to withhold
payment of the land revenue, and I am desired to inquire whether any such
dj.%culties have occurred in Madras as occurred in Bombay. I am also to ask

~-

A B L oty

Shia
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Mis. No. 798, Revevuve, 16ta Fesruary 1898, 3

whether the Governor in Council thinks it advisable that when the land revenue
law in Madras next comes under mnqndment, a section shou]d_ be added to it,
containing a provision in accordance with the suggestion above referred to, so as to
afford a ready means of proceeding criminally against any persons who may at any
time take a leading part in organizing a conspiracy or exciting an agitation against
the payment of Government land revenue.

ENCLOSURES.

» - - - L4

Endorsement No. 2635, Judicial.

Transferred to the Revenue Department with G.O., No. 2236-37, Judicial,
dated 27th October 1893 (to be returned when done with).

(Signed) A. T. ARUNDEL,

Fort St. GEORGE :
’ Chief Secretary.

9nd December 1897.

Orper—Mis. No. 798, Revenue, dated 16th February 1898,
Ordered that the following letter be despatched to the Government of India.
(True Extract.)
(Signed) G. S. FORBES,

Secretary to Government.

> t, with G.0O., Nos. 2236-37,
To the Judicial Department, wi ki Ko Bt it

Exd. J. Heorieus,
18 Copiea.
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CONFIDENTIAL,

REVENUE DEPARTMENT.

LEeTTER—{rom
Tre Hox'sLe Mr. G. S. FORBES, I1.C.8.,
Secretary to the Government of Madras,
Revenue Department,

To
Tue SECRETARY r10o THE GOVERNMENT or INDIA,
Home DeparTMENT.
Dated Fort St. George, 16th February 1898.
SIr,

I am directed to acknowledge the receipt of your letter No. 1474, Judicial,
dated 12th November 1897, enquiring whether any difficulties have been experi-
enced in this Presidency in the realization of the land revenue similar to those that
have occurred in Bombay, and suggesting the insertion in the land revenue law,
when it next comes under amendment, of a provision making it an offence for any
person to incite another to withhold payment of the land revenue.

2. I am to state in reply that there has as yet been no case reported of organized
agitation in this Presidency in favour of withholding the Government revenue,
and that the absence of the proposed provision from the Land Revenue Code has
therefore not been felt. At the same time His Excellency in Council recognises
that such agitation has a cumulative effect, and if allowed to go on unchecked slowly
but surely loosens the attachment of the people to the Government. A provision
on the lines suggested will not only furnish a ready remedy in the event of its
operation being actively required, but will be even more valuable as a measure of
warning and prevention. His Excellency the Governor in Couneil therefore
accepts the suggestion of the Government of India and I am accordingly to state
that the necessary provision will be made in Act II of 1864 (Madras), for the
amendment of which in other respects a draft Bill is now ready.

I have the honour to be,
Sir,
Your most obedient servant,
(Signed) G. S. FORBES,
Secretary to Government,
Exd, J Henricus.

18 Copies.
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CONFIDENTIAL.

REVENUE DepArTMENT.

NOTES CONNECTED WITH G.0., Nos. 798, 799, REVENUE, DATED
16rn FEBRUARY 1898.

Proceedings of the Judicial Department, No. 2635, dated 2nd December 1897,

[SusEcT.—Amendment of Act 11 of 1864 (M.).]

—

7o Secretary—

From the papers forwarded with the above, it appears that oreani
were made in the Bombay Presidency toward:,s thg) I:ﬂose of 139?1:?)1 ?ﬁddl?::e 11]111,38
holders to withhold payment of land revenue. A mass meeting, attended by 2.000
persons, was held on 13th November 1896 at a place called Khatalvad atywiﬂch
a Professor Sathe explained to his audience that “if their cro had f:a.iled the
“should not pay assessment to Government.” The proceedings of this meeting’- W'er{
commented on 1in an article of the Kesari newspaper, dated 15th December 1898
edited by Txlak., which contained the following statements :—¢ He (the Professor;
“clearly explained to all the assembled people that they should not the
““assessment 1f they were not in a position to do so.” Again, “ and where ¢ 65; v
“have really failed, the people should take a vow not to pay the assessmentp”
Placards containing extracts from this article were posted in various places in he
Thana district, stating that it was the duty of the people by crying out a thousand
times or by presenting %etitions to obtain ““from Government the rivil
“ granted to them by the Famine Code, and that they should make a ﬁxt?d resolve
“not to pay assessments ” when the crops had rea]ly ailed. The leaders were also
exhorted to help the %qople in forming the resolution and it was pointed out that
prompt payment of his dues even by one person would affect other persons
mjuriously and that the people must be prepared to suffer inconvenience, if
necessary, ‘ while quarrelling according tolaw”. A Poona association, called the
Sarvaj ] Sabha, 1s stated to have sent out agents to various districts’ ostensibl
to explain the provisions of the Famine Code, but the result was that in many
districts the?e were unmistakable signs of a determination not to ay land revenuz
The provisions of the Land Revenue Code, however, enable Governmsnt -
break down the combinations and recover the Government dues,

2. The Bombay Government consulted its Advocate-General ‘
success of any legal steps that might be taken against the orgllni ?eegr:’d oftghg::
attempts. That officer pointed out that an incitement not to ay the Government
revenue was not punishable as abetment, as the latter shou]dp be abetment of an
offence, which non-payment of revenue was not. He added that by the Common
Law of England and Ir land for two or three persons to conspire together to do an
mjury to a third party or a class of persons was an offence, though the injury itself
might not be so and that it was under this law of conspiracy that persons who
ncited tenants in Ireland not to make payment to landlords were tried and
punished. The Advocate-General suggested that this law should be embodied in
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the Indian Penal Code and that further it shoyls
ooy ; should be ¢ b
%erson to meite another to withhold payment of th:an ggw(::n;ﬁ:
ombay Government made a recommen ation accordingly to tl;e Government of

India. The latter is, however, opposed to the adoption “of the English Law of

conspiracy and is prepared to consid
Government. ot o On]y the second PrOPOSB.l of the Bombay

nee even for one
nt revenue. The

3. In their letter read above, the G
difficulties have occurred in this Presiden
known, the reply to this enquiry is in

overnment of India enquiy »
¢y similar to those in B?)ml?a ‘?h(So far as
the Jlegative. There was, however, an

agitation some time back in the Kistna
NEM district against the enhancement of the

relinquishment of the permission to take . treitg :j glaétqr-ifax, which resulted in large

ther any

Please see below.

their crops during the year for which wa

year they submitted applications for issi
their lands retransferreg to wet. pemiision fo tako water as usual and had

next occasion for amending the land revenye law g

making it an offence for any section may be added thereto

, erson to incite anothe i
land .rt.aven}le. thThe lll_evepue covery Act of this Ifrgd:’:: hO‘l:d ptzyment of the
p;gtr_lslons or the realization of the revenue, but doeg not furn?;h e e i
5111 tmgtat ow:_:ha Eonsplmc}7 10 its Inception and of meetine out dz s zl:leans i«
e agitator who deserves it more than the ignorant peoplec;vho zu-oenIl);l 111:1 ?mﬁt v
. : S vV num.

sal will Commend itself 4 Government
Government of India. :

V.K.R.
17-1-98.

5. The first question is whether diffic
in Bombay have been experienced in t}
No. 2430, dated 14th May 1895
in Kistna and Gdéddvari in 1895,

isug,ies ix:iimilar to those which haye PO
gives a ffﬁ? eI.lcy' Board’s Proceedings, Mis.
’ account of the water-yate agitation

The case is no
ek t beaxactly the same, however. as

This, as the Under Secretary says, is quite a mbay cases.  Government had

different case. In the Bombay cage they raisgad

incited the people to omit doing what they IYO!S, instiguted

were legally bousd tode: in Kistna th:r{, among theé land noddoubt = frncch o2

was incitation and combination to omit dojne | vakils YN / !

what each individual might do or not do ]1!:;1: tions ’f:: c%alézlrlnqauggbe:n r:;heu' iippll'llc{l-
: ounced their

as he chose. .
r .
GSF. esolution tq cultivate their lands with

Yos. dry crops. The Government remained

3 firm
A. E. H[averocx]. foolisﬁﬁgsgﬂ:; ‘I:yots soon realized the

“to spite their faces.” The Bomba agitati putting off their noses
fomented by political agitators who Zawg;t:t::;:;,)rtlsgf o s}nfem et Ko
have been no such agitations in this Presidency. ca yc(::q t'.e NG Ehocd
payment of revenue are however probably not uncomnxon{ e A G tae
villages of the Tanjore taluk, the Kallar ryots often conpyl. 2~ i the upland
the kist. Moveable property disappears when it ig 80 hltne e ey
selling the land is useless for nobody in the village willllgb'dm e o
value and no outsider wou.ld have to take it up.  If the | . dapythmg A o
valuable, the defaulters will allow it to be bought in b;n G(l)iel:-zt rez;l o v«:lry

ment on the
Otherwise some relation
et the Revenue Inspector

chance of being able to get it on a fraudulent darkhast
of the defaulter will bid for that as low a rate ;

to knock it down for.

as he can g

,J
: [

6. For a conspiracy, to withhold land revenue by whatever motive prompted,

to be successful, three conditions seem necessary —
al (1) The land must not be very
I don’t think these circumstances cover the case | _ 4 0

contemplated. . ; (2) The conspirators must not be
The danger is that agitators may mislead the dependent on it.

into imagining that if they show a .
gg:gl;i;!;d an:;.gl unigad front, Governmeut (3) The conspirators must be

will give in. There would be a rude awaken- | prepared to suffer (.:onsiderably. and be
ing. But meantime serious consequences | endued with a spirit of cohesion and
may have occurred. ugnacity. Everywhere throughout

y Qo FURDNALY 4 41
7" this Presidency these conditions seem to
be wanting. Either the land is very valuable or the people are wholly dependent on
it, and at present, at all events, there is no spirit of cohesion or pugnacity anywhere.

7. It seems very unlikely, therefore, whether such conspiracies are ever likely

to cause serious anxiety in this Presidency.
8. The next question relates to the proposed amendment of the land revenue
law by inserting a provision] msklug it an offence for any person to incite another
i t of the land revenue.
to le]li?;gg%a{;l:;)iracies of the kind under discussion 'mosiz probably never be
successful in this Presidency and t.hough they may never give Govet:nment anxiety,
yet it is quite possible that the time may come when political agitators will turn
their energies in this direction, if not in the hope of success yet in the hope of
bringing odium on the Government amongst the ignorant ryots. It is submitted
In the Bombay case there was open preaching that the section would be a difficult one

B

istance. . o T
Tﬁf;f?ffence difficulty is common to all ques- | would not he easily forthcoming. | But

tions of conspiracy or abetment. Ghe the existence of the provision might
- prove a valuable warning.

9. In this connection it may be not'ed that the Bombfly Code (vin{e .s,ection 150
et seq. of Bombay Act V of 1879) contains much more stringent provisions for the
recovery of arrears of land revenue than our Act II of 18.64. s

The Bombay Code provides for the occupancy or alienated holding in respect
of which an arrear of land revenue is
due being forfeited to Government,
Seotion 153 of Bombay Act V of 1879. and also Dprovides for the arrest and

* Under the Madras Act the defaulter can be imprisonment of the defaulter.*

imprisoned only if the arrears caunot be 10. The questions raised may, it is

liquidated by sale of the property and even it 5
then only if Collector has reason to suspect i‘;)i;?;;.ed’ be referred to the Board for

fraud (section 48 of Act II of 1864).
Section 157 of Bombay Act V of 1879, N. E. MARJORIBANKS,

18-1-98.
Ty the Honourable Member and for eirculation—

I don’t think it is necessary to refer the matter to the Board for opinion.

The provision is meant to-be and would in this Presidency be, 1t is hoped,
no more than a preventive measure: a sign post warning the people against the
thin ice.

Agitation and preaching in favour of withholding Government revenue may
not gain much success: but such agitation has a cumulative effect if there is no
remedy in the Government pharmacopeeia to purge it. If it is allowed to go on
unchecked it slowly but surely loosens the attachment of the people to the
Government. This is perhaps true of all political agitation directed against the
Government : but in the matter of the payment of the land revenue, which comes
home to so vast a proportion of the people of India, the effect is peculiarly malign.

I think the Government may promise to make a provision in the Land
Revenue Code.

G. S. Forses,
19-1-98.

to use. Evidence of the incitement -

4

—p




d - nment (1898} of FHadras.
' - - REVENUE,

———

g CONFIDENTIAL,

Enclosures

L
Spare copics

i g 3 : ; | . ‘ - L ),
G.0., Mis. No, 798, 16th February 1898,

:
" o
A
= p i i ., R .
(it A RN o
LR R '
y 3 | N

Act II of 1864,
will be addressed in connection with ertain proposals

Eat e Stating that the Government of India
Tt ok ) - made by them in amending —.




v L e L e

e
5 L
T
i ¢
B

Mis. No. 798, Rev

ENUE, 161y Fesryagy 1898,
CONFIDENTIA L,

GOVERNMENT OF MADRAS,
REVENUE DEPAR'I‘MEN'P
Reap—the following Paper: — |

From J. P. HEWETT,

C.LE.
Home Department cial i

§q. Sec ,
(Ju%cxa ), to them()tﬁ?()af‘to iy Governmen

o1 Modras, dated Simla, tho 14, Ny Chick 1807, Ny, cyine Goverman

I am directed to forward the enclosed correspondenee ’** Wl:th th . G
oLe;tIer from the Government of Bombay, 1(;; ?f::ba}' régarding A ;ro;:s‘;rln:;:él;
m;:i eggﬁ’s’ f;?d the 20¢h February | ST o) Pk ;)evt'jer;l::l;gt,tm Consequence of
Letter to the Government of OCCupants of lang 't i e

Bo
No. 561, dated the 7, May 1897. by,

r from the Government of B
No. 418, dated the 25th July 1507 ™2

it an offence in In(iia, as it is un
an injury which is not itself an
for even one person to ineite

% d p;;yment
- ettect that the
exo‘;l‘inment of India shoylq consider the
Pel:]al 8(‘)‘(;)’ of lnqluding in the Indian
der the CoOm (;naﬁe(:tl;)ndor Sections.to make
offence? and alsg 4 Provision t?) ; tk d
Government of Indig inquired fthe' Wlthholding of Goy g
the authorized coerciveqroe ol Bombay Government whether ¢} i
St andph cesses for the collection of the land e exercise of
’;ghat they oy ey dave received from gh, Governor Co il o g4 boan
hat they have been foun perfect]y efficacious defeagir D Louncil an assurance
were commenced to prevent the cltating the combinations that
.ment, however, while admitting thay thi o
for the protection of the revenye

England as to conspiracy is g reasonableg gy
tageously be applied in India.

The

er 146
Adm1mstrations Were 4&0‘3:5:19(143
te;teyn Prgvinces and Oudh
'¢ Insertion jp the Indian
"USpiracy, and, gfter consider-
Overnment of India
he direction roposed
: Vised, opposed to the
0%‘ :ll:d, and do not wish at the
it mie htoabay Government on
Province tq j, % P ey

to a proposal made by the
in its letter No, 105-4, dated 184}, Septem
Penal Code of two sections dealing with the law
ing the replies of Local G
determined that it was not
by Sir Charles Crosthwaite,
adoption of the English Jgw of :
present juncture to
this point.
the land revenue law in force in

! cite any person to withhold
payment of the land revenue, and I gy, desired ¢, ;o
di%culties have occurred in Madras gg occurred int(;ggg e whether any such

ay. I am also to ask

o

£ mm : ,“vﬁ s ‘ casai- Rl
vala P 5 l 55 -
r . e B 1 ki

.
. .

g o

AU A,
"N

Mrs No. 798, Revexuve, 16ra FeBruary 1898. 3

A A A A AN AAASUA AN A BRI A

PO, A PPN PNNA

NRRAPAIINAANS NI

Kisd APAAAA A
A A A A A PRI NI AP

5 SRR, S VY

A I NN i

iAo : il thinks it advisable that when the land revenue
whether the Goven:ox: (;:1 ego‘lllllllg;]r ?x;ne]:fdment" a section should be added to it,
law in Madras next co accordance with the suggestion above referred to, so as to
fond o ready mouns of proceeding criminally against any persons who may af any
s al;rga(]iy (lill}gzn;agt 1}:1 organizing a conspiracy or exciting an agitation against
time take a lea

the payment of Government land revenue.
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ENCLOSURES.
. L *
.
. Endorsement No. 2635, Judicial, -

d to the Revenue Department with G.0., No. 2236-37, Judicial,
‘ d tedT;}?ﬁfg;:Obel(‘) 1893 (to be returned when done with).
a

(Signed) A. T. ARUNDEL,

' Fort Sr. GE%!ZGBI’S & Chief Secretary.
i 2nd Decem ber f ,
. "

e 4 3 dated 16th February 1898,
: —Mis. No. 798, Revenue, :
i ORIZ:: dlst},at the following letter be despatched to the Government of India.
- ' ‘Ordere
' : i (True Extract.)
. (Signed)  G. 8. FORBES,
3 Secretary to Government.

rtment, with G.O., Nos, 2236-27,

To the Judicial Depa dated 27th October 1893, returned.

Exd. J. Henricus,

18 Copica.
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Letter, No. 799, Revenue, 16th February 1898.

FEBRUARY.

., STaTING that there has as yet been no case reported of organized agitation in this Presidency
in favour of withholding the Government revenue, and that this Government accepts the sugges-
tion to amend the land revenue law.
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CONFIDENTIAL.

REVENUE DEPARTMENT.

LETTER—{rom

Tre HoN’sLe Mr. G. S. FORBES, 1.C.S,,
Secretary to the Government of Madras,
Revenue Department,

To ,
Tue SECRETARY 1o taHE GOVERNMENT or INDIA,
Home Deparmamknt.
Dated Fort St. George, 16th February 1898.
SIR,

I am directed to acknowledge the receipt of your letter No, 1474, Judicial,
dated 12th November 1897, enquiring whether any difficulties have been experi-
enced in this Presidency in the realization of the land revenue similar to those that
have occurred in Bombay, and suggesting the insertion in the land revenue law,
when it next comes under amendment, of a provision making it an offence for any
person to incite another to withhold payment of the land revenue.

2. T am to state in reply that there has as yet been no case reported of organized
agitation in this Presidency in favour of withholding the Government revenue,
and that the absence of the proposed provision from the Land Revenue Code has
therefore not been felt. At the same time His Excellency in Council recognises
that such agitation has a cumulative effect, and if allowed to go on unchecked slowly
but surely loosens the attachment of the people to the Government. A provision
on the lines suggested will not only furnish a ready remedy in the event of its
operation being actively required, but will be even more valuable as a measure of
warning and prevention. His Excellency the Governor in Council therefore
accepts the suggestion of the Government of India and T am accordingly to state
that the necessary provision will be made in Act II of 1864 (Madras), for the
amendment of which in other respects a draft Bill is now ready.

I have the honour to be,
Sir,

Your most obedient servant,

(Signed)  G. S. FORBES,
Secretary to Government,
Exd, J. Henricus. '

18 Copies.

CONFIDENTIAL.

REVENUE Depantaet.

NOTES CONNECTED WITH G.O., Nos. 798, 799, REVENUE, DATED

16r6 FEBRUARY 1898.

Proceedings of the Judicial Department, No. 2635, dated 2nd Decembér 1897.

!

[SUBIECT.— Amendnient of Act 1T of 1864 (M.).]

—

To Secretary—

From the papers forwarded with the ab

. v ove, it appears that o i
~were made in the Bombay Presidency towards thep }:ﬂose of 185%?)]?1?11?:;3 Egg

holders to withhold payment of land revenue. A mass meetin

persons, was held on 13th November 1896 at a place called §hzttfﬁ:g§d£;y v?igg}?
a Professor Sathe explained to his audience that “if their crops had f:’a,iled the
“should not pay assessment to Government.” The proceedings of this meetin, wer};
corpmentec} on 1n an.artic]e of the Kesari newspaper, dated 15th Decemberg1896
gd]ted by Tilak, which contained the following statements :—¢ He (the Professor;
“clearly explained to all the assembled people that they should not pay the
““ assessment if ﬂx.ey were not in a position to do so.” Agsin, © and where ¢ p); P
“have really failed, the people should take a vow not to pay the assess-t’nentp”
Placards containing extracts from this article were posted in various places in the
Thana district, stating that it was the duty of the people by erying out a thousand
times or by presenting %etitions to obtain “from Government the rivil

*“ granted to them by the Famine Code, and that they g o g

hould mak -
‘“not to pay assessments ” when the crops had really failed. Tn]l;: 12513?&5553&23
exhorted to help the people in formm% the resolution and it was pointed out that

prompt payment of his dues even by. one person would affect other per
njuriously and that the people must be prepared to suffer inconvenkel.:lc:oni;
necessary, *“ while quarrelling according to law”. y

ary A Poona association, egll
Sarvajan}k Sabha, 15 §tated to have sent out agents to various districtg ostesgil%le
to explain the provisions of the Famine Code, but the result was that in mauyy

districts there were unmistakable signs of a determination not to

~i ay la ;
The provisions of the Land Revenue Code, however, enable(i) éovgfnrm?xzm;
break down the combinations and recover the Government dues,

2. The Bombay Government consulted its Advocate
:su‘ccess‘c of aﬁlytlegél steps that might be taken again
attempts. at ofnicer pointed out that an incitement n t rernm
revenue was not punishable as abetment, as the latter ;)h(;cgldpag; tsge?x;);s:no??;
offence, which non-payment of revenue was not. He added that by the Commo
Law of England and Ireland for two or three persons to conspire together to do az
mjury to a third party or a class of persons was an offence, thoﬁghotie injury itself
might not be so and that it was undeér this law of conspiracy that persons who

incited tenants in Ireland not to make payment to landlords were triad sl
¢ embodied in

punished. The Advocate-General suggested that this law should b

-Greneral in regard to the
st the organizers of these
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the Indian.Pe_nal Code and that further it

person to 1ncite another to withhold payme
nt -

?;)&rl};)ayT%(év?;&?re?: rlrlmde a recnmmen(f;tion a(::fcg}:gin(;(l’;emment(;eve"uo‘ e

. > lat , however, opposed . Overnment of

conspiracy and is prepared to ’corll)srgger o:ﬁ L adoption “of the Engli“}‘mﬁ;"l" gf

Government. Oposal of the Bombay

e .In their letter read above, th
difficulties have occurred in this Pres;
known, the reply to this enquiry is

e Government of India enquire whether any

0se In Bombay. So far as
There was, however, an
e time hack ip the Kistna
st the enhancement of the

d§ncy similar to th

I the negative,
agitation som

NEM. | district again

relinquishment of the permission to tak e o which i

e water f ot resu
the consequent transfer of the lands from wet to(: 3he Irmgation of wet crops and in
subject has been put up with the Gédgva QAT correspondence on this

b ! vari settlement 2 :
not therefore available. NOththStandlng the relinquishlg‘:::tsmt(}:llrculatmn and is
“ 118, the ryots irrigated

their €rops during the year for WhiCh W
h ater-rate was Cl’lﬂl‘ d and 1
ge ) d m th(' f()“()-Wiﬂg
< -

year they submitted applications f issi
their lands retransferred to wet, Lo 800 o take water as usual and had

4. The second question put b
. S the G .
next occasion for amending the lanc}lr revem?: (13:::1 : I;zc?if India is whether on the

making it an offence for any persq il on may b
Kaiiel satanmans = This Revenu{ n to incite another to Y be added thereto

Please see below.

V.K.R.
17-1-98.

5. The first question is whether diffionls:

: > Whether difficulties similar to 41 A
ﬁ‘OB%T:?gy ;;9;23 blef& eh’}Penf:;ed n this Presidency. t”ﬁg‘*:g,whic}, have oceurred
in Kistna and Géddvari i1y18955 » 8lves a full account of o o Proceedings, Mis.
. e case is not exactly the ter-rate agitation
This, as the Under Secretary says, is quite thf’ BOmbay cases g however. as
different case. In the Bombay case th ;. raised the w At G()Vernmem had
ineited the people to omit doi . st s rratey e, :
peop omit doing what they YOS, instigated ¥ g and the
were legally bound to do: in Kistna there among the lang i pehgh by the richer

was incitation and eombination to omit do; holders w

g < ing | va g 10 we
what each individual might do or not do jusgt tmnllﬁ, ete rellnqlusb od. their ere ]a]so
as he chose. s for Wwater, and apphea-

resolutio :
G.8.F, n to cul
Yes. dry cr ops. tivate

A . E H[Avm.ocK]
: : ; fooli : Jots soon realize

“to spite their faces.” The Bombay a«ritatlilglr:nesﬁ iy til(:f: d, tsl:,i
fomented by political agitators who saw an - to‘?e"e_": seem to have {:30;1
have been no such agitations in this Presidencxf po},‘mlty m the famine, There
payment of revenue are however probably ot ocal conspiracies 1o evade the
: . Oy not uncg to evade the
villages of the Tanjore taluk, the Kallay ryots mmop

) }y €.9., in t
the kist. Moveable property disap thqn combine D-I;d l‘eflf:(’} ;l(l))l;:;;l

selling the land is useless for nobody j A s soughy ¢
. y in the v 2Bt to be attached anc
value and no outsider would have to take i]f J;llage will hid anything (;lmdmai't‘:

valuable, the defanlters will allow it to he bnuovIf he land ig nak peally yocy
g overnment on th

: e

Wise some relation
évenue Inspector

ht in by G
hast.  Other
8 he can gef the

chance of being able to get it on a fraudulent dyk
of the defaulte; will bid for that as low a rate i
to knock it down for.

R ke e 8 by
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6. For a conspiracy, to withhold land revenue by whatever motive prompted,

ccessful, three conditions seem necessary

—

to be g (1) The land must not be very

I don’t tbi?k té:ese circumstances cover the case | 111,
contemplated. g 2) The conspirators must not
The daué?‘r is that agitators may mxsles;ld the dependgn)t. :1)1:‘; onsp be
people into imagining that if they show a 3) Th A o
Jetermined and united front, Government (3) The conspira must be
will give in. There would be a rude awaken- | prepared to suffer considerably and be
ing. But meantime serious consequences | endued with a spirit of cohesion and
may have occurred. GSF pugnacity.  Everywhere throughout
=%+ this Presidency these conditions seem to
very valuable or the people are wholly dependent on
it, and at present, at all events, there is no spirit of cohesion ()r.pug"namty anyw.hcre.
7. Tt seems very unlikely, therefore, whether such conspiracies are ever likely
to cause serious anxiety in this Presidency. ‘
8. The next question relates to the proposed amendment of the land revenue
law by inserting a provis}on] m(ti,klng it an offence for any person to incite another
it} , the land revenue.
3 WIzt‘\l;:ll?;ggIl)? ir;f;;i:tfcies of the kind under discussion most probably never be
successtul in this Presidency and though they may never give Government anxiety,
yet it is quite possible that the time may come when political agitators will turn
their energies in this direction, if not 1n the hope of success yet In the hope of
bringing odium on the Government amongst the ignorant ryots. It 1s.submttted
}‘: Bombay case there was open preaching that the section would be a d}fﬁqult one
9 Erisisganrlmef to use. Evidence of the incitement
Thoo ovidence difficulty is common to all ques- | would not he easily forthcoming. -But
tions of conspiracy or abetment. the existence of the provision might
GS.F. prove a valuable warning.

be wanting. Either the land is

9. In this connection it may be noted that the Bombay Code (vide section 150
cb 6y, of Bombay Act V of 1879) contains much more st;'lllgellt provisions for the
recovery of arrears of land revenue than our Act I of 1864. e

The Bombay Code provides for the occupancy or alienated holding in respect

1 of which an arrear of land revenue is
LR, due being forfeited to Government,
Section 1563 of Bombay Act V of 1879. and also provides for the arrest and
* Under the Madras Act the defaulter can be imprisonment of the defaulter.®

imprisoned only if the arrears cannot be 10. The questions raised may, it is

samidated by sale of t roperty and even v
11(1:“‘1‘::1‘3i}f’ﬁc‘;’i}zc?gr giqp r essmf {0 wosphck submitted, be referred to the Board for
e bs. opinion.

fraud (section 48 of Act IT of 1564).

Section 157 of Bombay Act V of 1879, N. E. MARJORIBANKS.

18-1-98.

To the Honourable Member and for circulation—

I dou’t think it is necessary to refer the matter to the Board for opinion.

The provision is meant to be and would in this Presidency be, 1t is hoped,
no more than a preventive measure: a sign post warning the people against the
thin ice.

Agitation and preaching in favonr of withholding Government revenue may
not gain much success: but such agitation has a cumulative effect if there is no
remedy in the Government pharmacopeeia to purge it. If it is allowed to go on
unchecked it slowly but surely loosens the attachment of the people to the
Government. This is perhaps true of all political agitation directed against the
GGovernment : but in the matter of the payment of the land revenue, which comes
home to so vast & prnl)urtiuu of the people of India, the effect is peculiurly malign.

I think the Government may promise to make a provision in the Land

Revenue Code.
G. S. Forpes.

19-1-98.
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We should refer to the Board for opinion. There has been no case in the
Presidency yet in which the proposed enactment was nocessar » but these may be
in the future. A Bill to alter the Act about recovering land revenue is on the

anvil.
J. G[rose].
256-1-98 ]

I have often thought that the law of conspiracy in India should be assimilated
to the English Law. But I suppose, aftér what India says in the last three lines of
page 1 of 1ts letter, that we cannot enter on that branch of the subject. ~ As to the
rest, I am inclined to agree with the Secretary. I do not see what we shall gain
by consulting the Revenue Board. We know already all they can tell us and it is
advisable not to publish more widely than is essential confidential apers of this
kind. It is clear that, in the event of a strike against the payment of land revenue,
we should be in by no means as good a position as the Bombay Government was last
year, for Act II of 1864 (Madras) contains no provisions so drastic and so capable

- of immediate application as the Bombay Revenue Code. I should therefore take

advantage of the present opportunity fo amend our Act, for the amendment of
which, in other respects, a Bill is now ready in the manner proposed. Even so
we shall be far from as well off as the Bombay Government, for we shall still have
no section corresponding to section 153 of the Bombay Act and shall still be tied
down to the somewhat cumbrous and dilatory procedure of Act IT of 1864. But
perhaps as our people are not so troublesome as the Bombay people, we can
manage.

lm"Ighesse‘ papers explain, what I never before quite understood, the prosecution of
Tilak on a comparatively unobjectionable newspaper article. '

: ‘ ' H. Blrmss].
27-1-98.

I am inclined to the opinion of Sir Henry Bliss as to the law of conspiracy.
But, we are not allowed to raise that large question ; and I do not consider the
present moment a suitable one for raising it.

Mr. Forbes has, I think, stated the case well, in his note of 19th January 1898,
and I would accept what he says.

On the whole, I consider that it would be better not to refer to the Board.
A. E. H[ aveLock].
30]:-[-[1—98.
To the How'ble Mr. J. Grose—
Drafts submitted for approval.

G.S.F.
11-2-98.

Issue. :
G.S.F.

J.G. (on draft.) )
15€-2-98. >

[Issued as G.O., No. 798 and letter No. 799, Revenue, dated 16th February 1898.]
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CONFIDENTIAL.

GOVERNMENT OF MADRAS,

REVENUE DEPARTY RN

ror G,
Reav—the following paper :—

From J. P, HEWETT, Esq., c.1 S
‘sg;. Ly Decretary
goh?:d Depa‘zirtmsnt.(Jn l(,Blal), 0 the Chli‘ef tge:;t;aGovernmeng s
ras, dated Simla, the 12¢), November 1897 No lettT};e e

()Sed corres Ond nee ¥ W 1
e K
p lth the Government

f Bomba .
* Letter from the Government of 4 Y regardi a
No. 582,3dated the 20t} FebomaB,.) 5 nllgg‘?': by that (_}overnmanlz,gi Tl uindt

I consequence of

and enclosures, . AN organized attempt F
Letter to the Government of Bombay, °¢CUPants of lang topwiz;lid?dto L?duce
No. 561, dated the 7th May 1897, ' of land reyepny, to the efs, Payment
Letter from the Government of Boznbay" Government of I’ d9 “e effect that the
No. 418, dated the 25th July 1897. " oxpeut o should consider the

i ; Shoul
Penal gc?«?é :fségg-lu‘h"g In the Indian
er the common law j O: Or sections to make

generally successful, and haye recei
ot F g i Sonnid pi s ll;eéimfroql thg Governopy in Co
were commenced to prevent the recove

revenue had been

uncil an assurance

m . .

ment, however, while admitting that t}ri}; gxfeglgir;ei‘;en"e', The l:ut:{;‘;tla?vng

i]:jecef:;fiy 8§01;0 the protection of the revenue, repres:;): 5}1 eX1sting circumstances
ng co_nsp;ra;y 1S a reasonable ang equitah] e common law of

tageously be applied in India, able law which might advan-

. . nd, after consider-
deterfnln?;li t?at 1t was 0ot then desirable to X refere: e t'he Gove}x{nment & Iln;ira
by Sl.l‘ C ?rtglals (igrosi;l_lwalte. hey are, as at resent g 1€ dlrection roposed
adoption of the nglish law of conspiracy in ngland aZ(lis e:ii > 10k wish ot s
y 0 not wish at the

Oii th_e Bombay Government on

might be made an offence in

each provine B s
gla%ment of the land revenue, anq | tla)m desiiefjo tl.,gclif e A pe;'lson to withhold
i uire w

culties have occurred in Madras a5 occurred ; ether an h
ed in Bombg Yy suc
Y- I am also 4o ask
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- il thinks i isable that when the land revenue
: Governor in Council thinks it advisab : event
I“hetil;erbglsms next comes under amendment, a section should be added to it,
.awtain, a provision in accordance with the suggestion above referred to, so as to
uf;fn or a“;%‘a dy means of proceeding criminally against any persons who may at any
:‘iu:)e take a leading part in organizing a conspiracy or exciting an agitation against
the payment of Government land revenue.

ENcLOSURES.

. * » *

Endorsement No. 2635, Juadicial,

to the Revenue Department with G.0., No. 2236-37, Judicial,
datedT;}ﬁfgzgfber 1893 (to be returned when done with).

(Signed)  A. T. ARUNDEL,

Forr St. GEORGE, Chief Secretary.

9nd December 1897.

Orper—Mis. No. 798, Revenue, dated 16th February 189s.
Ordered that the following letter be despatched to the Government of India.
(True Extract.)

" (Signed) G. S. FORBES,
Secretary to Giovernment.

' o8 t, with G.0., Nos. 2236-37,
o T e - Ouded ST Dotobor 1893, returned.

Fxd. J. Henricus.

18 comep
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Starine that there has as yet been no case reported of o yanized agitation inthiaPmdenoy
in favour of withholding the G‘('wernmant revenue, and that :Em Government accepts the sugges-
tion to amend the land revenue law. A o 3




9 No. 799, Revenue, 16ta Fesruary 1898.
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CONFIDENTIAL.
REVENUE DEPARTMENT.

Lerrer—irom
Tae Hox'sLe Mr. G. S. FORBES, I.C.S,,
Secretary to the Government of Madras,
Revenue Department,

To
Tue SECRETARY 1o tne GOVERNMENT or INDIA,
Houme DeparRTMENT.
Dated Fort St. George, 16th February 1898.
SIR,

I am directed to acknowledge the receipt of your letter No. 1474, Judicial,
dated 12th November 1897, enquiring whether any difficulties have been experi-
enced in this Presidency in the realization of the land revenue similar to those that
have occurred in Bombay, and suggesting the insertion in the land revenue law,
when it next comes under amendment, of a provision making it an offence for any
person to incite another to withhold payment of the land revenue.

2. I am to state in reply that there has as yet been no case réported of organized
agitation in this Presidency in favour of withholding the Government revenue,
and that the absence of the proposed provision from the Land Revenue Code has
therefore not been felt. At the same time His Exgellency in Council recognises
that such agitation has a cumulative effect, and if allowed to go on unchecked slowly
but surely loosens the attachment of the people to thc/a Government. A provision
on the lines suggested will not only furnish a ready remedy in the event of its
operation being actively required, but will be even more valuable as a measure of
warning and prevention. His Excellency the Governor in Council therefore
accepts the suggestion of the Government of India and I am accordingly to state
that the necessary provision will be made in Act II of 1864 (Madras), for the

amendment of which in other respeets a draft Bill is now ready.

I have the honour to be,
Sir,
' Your most obedient servant,

(Signed) G. S. FORBES,
Secretary to Government,

Exd, J. Henricus.

18 Copies.

CONFIDENTIAL.

Revexur DEPARTMENT.

NOTES CONNECTED WITH G.0., Nos. 798, 799, REVENUE, DATED
16rn FEBRUARY 1898, |

Proceedings of the Judicial Department, No. 2635, dated 2nd December 1897

[ SUBIECT.— Amendment of Act [T of 1864 (M.).]

S,

To Secretary—

From the papers forwarded with the above, j y i

were made in tlle‘Bombay Presidency towards 21:1?%?22 zgafié)g{é‘i;r:zie((il atteln i1
holders to withhold payment of land revenue. A mass meeting, att dnd lllac? o
persons, was held on 1-‘_3th November 1896 at 3 place called I%’hatzﬁnag £ 2,0'00
?‘Professor Sathe explained to his audience that ““if their créps ha‘c; f;i?tdw’g]leh
should not pay assessment to Government.” The proceedingsof this m t? it
commented on in an article of the Kesar: newspaper, dated 5th Dzacef:bg-glggge
)

edited by Tilak, which contained the following statements :—¢ He (the Professor)

“clearly explained to all the assembled
4 L § people that the
“ assessment; i they were not in a position fo.do 80"~ Again. < med cher 7, e
have really failed, the people should take a yow 10t to pay the asses;in(gl'ﬁzp’g’,

“ granted to them by the Famine Code, and tha , i

‘“not to pay assessments ” W}len the croi)s had rez:lgru;%iiggjﬂ dTIﬁzklzaf:iﬁrxed .
exhorted to help the people in forming the resolution and it was oinet é:iwere e
prompt %myment of his dues even by one person would aﬁ‘ec’f othzr e
mjuriously and that the people must be prepared to suffer incony _ Persons
necessary, ‘‘ while quarrelling according tolaw”. A Poona associatio eme]n(:e, if
Sarvajanik Sabha, s stated to_have sent out agents to various distric? =1 led the
to explain the provisions of the Famine Code, but the result was 1;}1:g to?tenslbly
districts there were unmistakable signs of a determination not to pay 1 dd e f
The provisions of the Land Revenue Code, however enable(f é and revenue.
break down the combinations and recover the Governme,nt dues M i L

2. The Bombay Government consulted its Advocate. i

success of any Iegz}l steps that might be taken againZtGﬁ?eersxl' lélnfegardftohthe
attempts. That officer pointed out that an incitement not to pa gth z(g'rs it
revenue was not punishable as abetment, as the latter shouldp g; ag tr()ve:nr;lent
offence, which non-payment of revenue was not. He added that b eﬂme(l; /o
‘qu of Englapd and Treland for two or three persons to conspire to };thleer torsmon
mjury to a third party or a class of persons was an offence thlz)u h tie inj v iteolt
might not be s0 and that it was under this law of cons, irac g'chal: "]ury "
Incited tenants in Ireland not to make payment to lalll)dlor}dys we peltsqns 44
punished. The Advocate-General suggesteddthat this law should bcrgnﬂz)?iie({ll i

: d in
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the Indian Penal Code and that further it should be made an offence eéven for one
serson to incite another to withhold payment of the Government revenue. The
bombay Government made a recommendation accordingly to the Government of
India. The latter is, however, opposed to the adoption of the English Law of

conspiracy and is prepared to consider only the second proposal of the Bombay
Government.

8. In their letter read above, the Government of India enquire whether any
difficulties have occurred in this Presidency similar to those in Bombay. So far as

known, the reply to this enquiry is in the negative. There was, however, an
agitation some time back in the Kistna

NEM district against the enhancement of the
ke : A | rate of water-tax, which resulted in large
relinquishment of the permission to take water for the irrigation of wet crops and in

the consequent transfer of the lands from wet to dry. The correspondenc i
subject has been put up with the Géddvari settlemezrlt papers in c%rculat?:;i O:nilh}:
not therefore available. Notwithstanding the relinquishments, the
their crops during the year for which water-rate was charged, and i
year they submitted applications for permission to take
their lands retransferred to wet.

Please see below.

ryots irrigated
1 the following
water as usual and had

4. The second question put by the Government of India is whether on the
next occasion for amending the land revenue law a section may be added thereto
making it an offence for any person to incite another to withhold payment of the
land revenue. The Revenue Recovery Act of this Presidency contains adequate
provisions for the realization of the revenue, but does not furnish a ready mealnq of
putting down a conspiracy in its inception and of meeting out due punishmon‘t to
the agitator who deserves it more than the ignorant people

h : :
For this reason it is thought that the proposal will comme Who fre msled by hir.

- : nd itself to Gover
and that in that event a reply in the affirmative may be fum)ishgc‘lrelt?)mf}?g

Government of India.

V.K.R.
17-1-98.

5. The first question is whether difficulties similar to those whi

. . : : ¢ & which have oce "

in Bombay have been experienced in this Presidency. Board's Pl‘()l(' ;Z&?n():écuili(izl

No. 2430, da&ed&l{it}n Mayllﬁ%, gives a full account of the \"ater;r’ttt(- aﬁ:ri’ta‘tio);

Ty R o5 i ! , ag

in Kistna and Géddvari in 1895. The caiﬁels ];1:1; l?xacﬂy the same, however, as

This, as the Under Secretary says, is quite & 1qi5ed theay '(-?ses. Government had
different case. In the Bombay case they e dhiat water-rate, Re. 1, and the
incited the people to omit doing what they ' 0o mstigated no doubt by the richer
were legally bound to do: in Kistna there #mong the landholders who were also
was incitation and eombination to omit doing V.aklls, ete., relinquished their applica-
what each individual might do or not do just | tions for water, and ﬂmlounce(F phe

' : their

. 5 | x('iesolutxon to cultivate their lands with
- - - "

5 ry crops. The Government remained

A. E. H[aveLock]. firm and the ryots soon realized the
! ; f'oohshness of % cutting off their noses
tto spite their faces.” The Bombay agitations, howeve s

fomented by political agitators who saw an opportunity ilr'l’ tsl?:n;azoi }luveTll)een‘
have been no such agitations in this Presidency. Local conﬂ])il‘aciesltgo{;mds‘fl:;
payment of revenue are however probably not uncommon, e.g., in the ubluud
villages of the Tanjore taluk, tl}e Kallar ryots often combine ﬂl’ld refuse t(})) r
‘the kist. Moveable property disappears when it is sought to be attached S:l,zl
gelling the land is useless for nobody in the village WilFbid R T
value and no outsider would have to take it up. FUANG €

: ) If the land is not real )
valuable, the defaulters w11_1 allow it to be bought in by Gm'ernme(;nt ‘Z:nv%c{f(‘:
chance of being able to get it on a fraudulent darkhast. Otherwise some relation

of the defaulter will bid for that as low a rate as he can get the Revenue Inspector
to knock it down for.
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6. For a conspiracy, to withhold land revenue by whatever motive prompted,

5 three conditions seem necessary —
to be successful, (1) The land must not be very
I don’t think these circumstances cover the case | qluable.

contemplated. . idoad the (2) The conspirators must not be

i t acitators may misie .

The dz}ng?;t’: g,:.giﬁ:lg (Zhat- if they show a depende}lt o? 1t. i
geop L 3 and united .front, Government (3) The conspirators must be
q{fn'm: fn There would be a rude awaken- | prepared to suffer (;onsxderablx and be
;?g vBut. meantime serious consequences endued with a spirit of cohesion and
v have occurred. pugnacity.  Everywhere _throughout
i R Presidency these conditions seem to
. : Jand is very valuable or the people are wholly dependent on
!)te :?(lil tz::] %}esg::h:: Z]llleevents, there is no spirit of cohesion or pugnacity anywhere.

1T, @ ’

7. It seems very unlikely, therefore, whether such conspiracies are ever likely

;ous anxiety in this Presidency.
e Thons ' Jates to the proposed amendment of the land revenue

ion re £ i
l l? Tg:rggztaq;r%s:lision making it an offence for any person to incite another
aw by m
LA 1 the land revenue. _ ;
0 wt;l;gflgg ﬁ:sngi::cies of the kind under discussion most probably never be
0

o : d though they may never give Government anxiety,
sucoessful 5 ‘h’i,fsﬁﬁidiﬁg itlzlrie tim:g may gome when political agitators will turn
o e this direction, if not in the hope of success yet 1n the hope of
thelr .energl_es % 1 the Government amongst the ignorant ryots. It is submitted
bringing odium © spen preaching | that the section would be a difficult one
In the Bombay case . e e DL to use. Evidence of the incitement

o re?mmm‘:{-ﬁicu]ty < common toall ques- | would not be easily forthcoming. But
T8 ev‘d;mcem limcy or abetment. the existence of the provision might
s iy GSF.  prove a valuable warning.

this connection it may be noted that the Bombay Code (vide section 150
9. In thi bay Act V of 1879) contains much more stringent provisions for the
et seq. Of Bfo m.r’ef,rs of land revenue than our Act I of 1864.
recovery O alb - (Clode provides for the occupancy or alienated holding in respect
The Bombay of which an arrear of land revenue is
due being forfeited .to Government,
Section 153 of Bombay Act Y.ub 1679. and also provides for the arrest and
dras Act the defaulter can be imprisonment of the defaulter.™

if the arrears cannot be 10. The questions raised may, it is

. of the property and even i : s
hen only if'Coll;o(x’gr h(;.spregson to suspect submitted, be referred to the Board for
then onl}

fraud (section 48 of Act II of 1864). - opinion.
Bombay Act V of 1879,

* Under the Ma
imprisoned only
liquidated by sal

N. E. MaRJORIBANKS.
Section 157 of 18-1-98.

Ty the Honourable Member and for circulation—

I don’t think it is necessary to refer the matter to the.Board for opiu_ion,

The provision is meant to be and would in this Presidency be, 1t is hoped,
no more than a preventive measure: a sign post warning the people against the
4 X;;tation and preaching in favour of withholding Government revenue may

rain much success: but such agitation has a cm.nulatwg O_ffect if there is no
i E’d s the Government pharmacopeia to purge 1. It it 1s allowed to go on
s ‘Llll it slowly but surely loosens the attachment of the people to the
upchec 6umt. This is perhaps true of all political agitation directed against the
(;gzgf-g::)ellt‘: but in the matter of the payment of the land revenue, which comes
home to so vast a proportion of the people of India, the effect is peculiarly malign.

I think the (rovernment may promise to make a provision in the Land
Revenue Code. Gon

19-1-98.
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We should refer to the Board for opinion. There has been no case in the
Presidency yet in which the proposed enactment was necessar , but these may be
in the future. A Bill to alter the Aet about recovering land revenue is on the

anvil.
J. G[rose].
25-1-98.]

I have often thought that the law of conspiracy in India should be assimilated
to the English Law. But I suppose, after what India says in the last three lines of
page 1 of its letter, that we cannot enter on that branch of the subject. As to the
rest, I am inclined to agree with the Secretary. I do not see what we shall gain
by consulting the Revenue Board. We know already all they can tell us and it is
advisable not to publish more widely than is essential confidential apers of this
kind. It is clear that, in the event of a strike against the payment of land revenue,
we should be in byno means as good a position as the Bomll)my Government was last
year, for Act IT of 1864 (Madras) contains no provisions so drastic and so capable
of immediate application as the Bombay Revenue Code. I should therefore take
advantage of the present opportunity to amend our Act, for the amendment of
which, in other respects, a Bill is now ready in the manner proposed. Even so
we shall be far from as well off as the Bombay Government, for we shall still have
no section corresponding to section 153 of the Bombay Act and shall still be tied
down to the somewhat cumbrous and dilatory procedure of Act II of 1864. But
perhaps as our people are not so troublesome as the Bombay people, we can
manage.

These papers explain, what I never before quite understood, the prosecution of
Tilak on a comparatively unobjectionable newspaper article.

H. Br Liss .
27-1-98.

I am inclined to the opinion of Sir Henry Bliss as to the law of cons iracy.
But, we are not allowed to raise that large question ; and I do not consider the
present moment a suitable one for raising it.

Mr. Forbes has, I think, stated the case well, in his note of 19th January 1898,
and I would accept what he says.

On the whole, T consider that it would be better not to refer to the Board.
A. E. H[ avELOCK].

30-1-98.
To the How'ble Mr. J. Grose—
Drafts submitted for approval.
G.S.F.
11-2-98
Issue.
G.S.F.
J.G. (on draft.)
15-2-98. —D

[Issued as G.0., No. 798 and letter No. 799, Revenue, dated 16th February 1898.]
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Reed. LEnclosures
1898.
_< Regd. Spare copics
b
v :
G.0., Mis. No. 798, 16th February 1898.
B (o C R Bkt 3

. FEBRUARY,

:A Act IT of 1864.
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CONFIDENTIAL.

GOVERNMENT OF MADRAS,

REVENUE DEPARTMENT

Reap—the following paper :—

From J. P. HEWETT, Esq., c.1.E. .
Nt ’(Ju i(’:ial), i %ﬁzr%al') to the Government of India,

> hie
of Madras, dated Simla, the 12th, Novent - ?ggr; N Tore e eambnt

I am directed to forward the enclosed correspondence * with the G
of B ; overnment
* Letter from the Government of Bombay, by ﬂ‘l):tlbay regardlng.a proposal made

No. 582,dated the 20th Feb - Government, in
and enclosures. ruary 1897, an organized atteml;t m(t;(()llflzset%u?ﬁfle o
uce

Letter to the Government of occupants of lan i

No. 561, dated the 7th May 1897.B0mbay, of land l'evenued tt(? tzlthh()ld R ment
Letter from the Government of Bombay, COVernment of I’ndia she elﬁ'ect e Ve

No. 418, dated the 25th July 1897. %xpediency of includinguig Cansu}efighe
- - - ‘ 9 le
it an offence in India, as it is under the cornfx?(?xlx ?Ode' st OTOSGCtions torr)m;ig
an injury which is not itself an offence, and also :v‘;nl.:vl.‘j’,]gland, to conspire to do
g)r even oxze fp{;rb(‘i(;n _bo 1ncite the withholding of Gol\::x)-? to make it an offence
thover?ﬁnep 3 ndia x'nqmred of the Bombay Government ]I}ne"t, revenue. The

e au llane c?ﬁrcne processes for the collection of ), ‘Ylether the exercise of
g}?nelt‘?x y zuoces;e 1, and have received from the Governorlei aad e -
that they have been found perfectly efficacious in defeatin Dhounml Tl
were commenced to prevent the recovery of the reve € 1 combinations that
ment, however, while admitting that this m nue.  The Bombay Govern-

3 easure i . =0
necessary for the protection of the reven > Dot In existing circumstances

3 s ue, repr
England as to conspiracy is a reasonable and eql\)xiftaz(‘::ll; l?\st‘:ll:f’ 1'130mmon law of
. 1ch might advan-

tageously be applied in India.
In Sir Charles Lyall’s strictly confident;
October 18913, certain Local Goverynments angallklc{ﬁf:igr(;t-l460‘1464, dated 4th
it Pfoposa\,made. by the Government of the Norh. este mnf) SRR L
in its letter No. 105-4, dated 18th September 1893, for the 1 .. o 0¢es and Oudh
Penal Code pf two sections dealing with the law of, cons ie mf} ertion in the Indian
ing the replies of Local Governments to this referencep:}?c)’ and, after consider-
deter!nmed that it was not then desirable to alter the law § 5 Gov?r“me"t of India
by Sir Charles Crosthwaite. They are, as at present gathe direction proposed
adoption of the Englmh law of_ conspiracy in England Vised, opposed to the
present juncture to turthe; consider the proposal of the wud do not wish at the
this point. But a_suggestion has been made that it m; htombay Government on
the land revenue law in force in each provinee to incitge be made an offence in
glg%ment of the land revenue, and I am desired o " any person to withhold

culties have occurred in Madras as occurred in Boy unaye' Wihetherlany such
: am also to ask
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Revexue, 16t Fesruary 1898, 3
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Mis. No. 798,

ARSI

Council thinks it advisable that when the land revenue
Jaw in Madras next comes under amgndment, a section should be added to it,

ontaining a provision in accordance vg'lt!l the suggestion above referred to, soas to
% oceeding criminally against any persons who may at any

afford a ready means of pr ng S R v it R
sime take a1 eading part in organizing & conspiracy or exciting an agitation against

the payment of Government land revenue.

whether the Governor n

B

—_—

ENCLOSURES.

- ¥ L L 4

Endorsement No. 2635, Judicial.

to the Revenue Department with G.O., No. 2236-37, Judicial,
93 (to be returned when done with).

(Signed) A. T. ARUNDEL,
Chief Secretary.

Transferred
dated 27th October 18

Forr St. GEORGE,
ond December 1897

venue, dated 16th February 1898.

Orper—Mis. No. 798, Re
Jetter be despatched to the Government of India.

Ordered that the following
(True Extract.)

(Signed)  G. S. FORBES,

Secretary to Government.

o t, with G.0., Nos. 2236-37,
To the Judicial Department, Wi sl 14

Exd. J. Henricus,
18 Copics.
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CONFIDENTIAL.

From _ ¥
The Government of Fort St. George. :

.

Rezd. : Enclosures
. 1898. .
~ Regd. ’ Spare copies

: - Letter, No. 799, Revenue, 16th February 1898. Fodes
s | ' i K : __IéA'“‘-“d.’:'

s éﬁ’rﬁeﬂﬂthafehuu eﬁbeennomnp&bdofmg’i.mud‘ 1 agitation inﬁﬁn?man.dm
in fayour of withholding the Gvoverment revenue, and that this Government accepts the sugges-
tion to amend the land revenue law. 1) S .
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CONFIDENTIAL.

REVENUE DEPARTMENT!'

LerTer—from
Tre HoN'BLe Mr. G. S. FORBES, I.C.S,,
Secretary to the Government of Madras,
Revenue Department,

To
Tue SECRETARY To THE GOVERNMENT or INDIA,
Home DepArRTMENT.
Dated Fort St. George, 16th February 1898.
i SIR,
s I am directed to acknowledge the receipt of your letter No. 1474, Judicial,

: - dated 12th November 1897, enquiring whether any difficulties have been experi-
1 enced in this Presidency in the realization of the land revenue similar to those that
e have occurred in Bombay, and suggesting the insertion in the land revenue law,
B when it next comes under amendment, of a provision making it an offence for any
person to incite another to withhold payment of the land revenue.

2. I am to state in reply that there has as yet been no case reported of organized
'{ agitation in this Presidency in favour of withholding the Government revenue,
4 and that the absence of the proposed provision from the Land Revenue Code has
il therefore not been felt. At the same time His Excellency in Council recognises
J that such agitation has a cumulative effect, and if allowed to go on unchecked slowly
;'E_ but surely loosens the attachment of the people to the Government. A provision
on the lines suggested will not only furnish a ready remedy in the event of its
b ration being actively required, but will be even more valuable as a measure of

: warning and prevention. His Excellency the Governor in Council therefore
‘ 4 accepts the suggestion of the Government of India and I am accordingly to state
- that the necessary provision will be made in Act II of 1864 (Madras), for the
amendment of which in other respects a draft Bill is now ready.

& I have the honour to be,

Sir,
Your most obedient servant,
(Signed)  G. S. FORBES,

Secretary to Government,

T Exd. J. Henricus.

18 Copies.
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CONFIDENTIAL.

REVENUE DEPARTMENT.

NOTES CONNECTED WITH G.O., Nos. 798, 799, REVENUE, DATED
- 16ra FEBRUARY 1898. }

Proceedings of the Judicial DepartMt, No. 26335, dated 2nd December 1897.

ot taiy

[Sussret.—Amendment of Act LT of 1864 (M.).]

e,

To Secretory—

From the papers forwarded with the above, it appears that organized attempts
were made in the Bombay Presidency towards the close o.f 1896 to induce land-
holders to withhold payment of land revenue. A mass meeting, attended by 2,Q00
persons, was held on 13th November 1896 at a plage cal!ed Khatalvad, at which
a Professor Sathe explained to his audience that ¢if their crops had failed, they
« should not pay assessment to Government.” The proceedingsof this meeting were
commented on in an article of the Kesari newspaper, dated 15th December 1896,
edited by Tilak, which contained the following statements :—* He (the Professor)
¢ clearly explained to all the assembled people that they should mot pay the
« ggsessment if they were not in a position to do s0.” Again, “ and where the crops
“have really failed, the people should take a vow not to pay the assessment.”
Placards containing extracts from this article were posted in various places in the
Thana district, stating that it was the duty of the people by erying out a thousand
times or by presenting %etitions to obtain ¢ from Government the privileges
« granted to them by the Famine Code, and that the .should make a fixed resolve
“not to pay assessments ” when the crops had really tailed. The leaders were also
exhorted to help the people in forming the resolution and it was pointed out that
prompt payment of his dues even by one person would affect other persons
injuriously and that the people must be prepared to suffer mconvenience, if
necessary, ‘‘ while varrelling according to w?, A Poona. association, called the
Sarvajanik Sabha, is stated to have sent out agents to various districts ostensibly
to explain the provisions of the Famine Code, but the result was that in many
districts there were unmistakable signs of a determination not to pay land revenue.
The provisions of the Land Revenue Code, however, enabled Government to
break down the combinations and recover the Government dues.

9. The Bombay Government consulted its Advocate-General in regard to the
success of any legal steps that might be taken against the organizers of these
attempts. That officer pointed out that an incitement not to pay the Government
revenue was not punishable as abetment, as the latter should be abetment of an
offence, which non;rayment of revenue was not. He added that by the Common
Law of England and Ireland for two or three persons to conspire t’ot%eﬂ.\el_' to do an
injury to a third party or a class of persons was an offence, though the injury itself
micht not be so and that it was under this law of conspiracy that persons who
incited tenants in Ireland not to make payment to landlords were tried and
punished. The Advocate-General suggested that this law should be embodied in
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the Indian Penal Code and that further i
er 1t should be made an off.
ence even for one

erson to incite another to withhold
% payment of the Governm .
Inomdia YTGOh v?rame?t made a recommen c{atlon e 1 lV ent revenue. The
. e latter is, however, opposed to the adopti gly to the Government of

conspiracy and is ed : ption of the Engli:
o consider only the second proposal F;If]ggil B[g:x“i) Of
1bay

3. In their letter read above, th

G 3 id above, the Government s y

ﬁlmcultl(:‘i haveloccurred_ in this Presidency similar tgft}I,ndla° enquire whether any
nown, the reply to this enquiry is in the negative ose in Bombay. So far as

Ther.
Please itati HRE e
see below. agitation some time back in :{:;v%’ tan
stna

NEM. district against the enhancement of the

linqui g rate of water- : :
relinquishment of the permission to take water for the ?:rgz}:tivgzlﬁlfl l,fs: lted in largo
et crops and in

the consequent transfer of the lands f

| | rom wet to dry.

;%l:]flfgrh?s been Plut up with the Géddvari settlemerit The correspondence on this
by e 01: a:val able_ Notmths.tandin g the relin uipapel‘s n e Culation and is
thoie cropsduringtho yea fo which waar o was chargod, s ;
e pplications for permission to take we and in the followin
their lands retransferred to wet. o take water as usual and haﬁ

4. The second question
3 put by the Governme
i nt an

:f:l:izgc?:lgﬁ ‘f)‘gezl;;e‘flg;ng the land revenue law a sec?ifor{ng‘a is whether on the
tiod e G~ The Reverax?lz erson to incite another to with?xy 13‘3 added thereto
provisions for the realization of fﬁg"fg& Iﬁ:’: ](;f ttgis Presidency oconlzlyl:?e;lctl v tl:e
uttine down spi Rt ue, but does not furn; equate
?he ag%:ator Wh?) %(::puacy n Its inception and of meetinurmSh a ready means of
-, R A o :111"'68 ];t n;lore than the ignorant peo leg %ut due punishment to
Hod bRt i that eve(;;ltgat treatl th‘;:‘ Pl‘t‘l)lposal will comgmeng i(gs:lrfe ;‘ged by him.
Government of India. Ply 1o the affirmative may be fumishz(‘l’e?;mflnt
e

V.K.R.
17-1-98.

5. The first question is whether difficulties si

. v ties simil A

in Bombay have been experienced in th'cu domer " ihose which hay

No. 2430, dated 14th May 1895, giveslz.lzﬁliﬁggy' i Pr;c@eé?ngscuﬁ?g
- , 2

: S il unt t
in Kistna and Géddvari in 1895. The case is not ext;gtfl;}:?x“ater'mte agitation
e same, however, a8

This AL the
i, e Under Bretry s, 0 it o s th " magoemate eIt o
incited the people to omit doing what th ryots, insti “rate, fe. 1, and the
ey y gated no doubt by the richer

were legally bound to do: in Kistna there 8M0Dg tl

B o B e landh

was incitation and eombination to omit doing | Vakils, ete., :glinggsll;sedw}]lo ipendm
tleil‘ a p]ica.

;h;z :zeol:eindividud might do or not do just | tions for water, and
3 - : o5 anno .
G.8.F. resolution to_cultivate 1'.heirulnce o
Yes. ry crops. The Governn ands with
A. E. H[avELOCK]. nent remained

firm and the
e foolish ryots soon realized. th
“ ) A ness of ¢ " g
fofx())e :ggebtheuoéz.iiesl. ’The Bombay agitations, howeve:uttmg oft their noses
have been Zo lx;uch a_tag}tato?s who saw an opportunity in tsleem' £ M A
ayvment of revenu?egl atlcilns in this Presidency. Local cong vy famine.  There
gil ages of the Tanj oy 131‘: gver probanly mat uﬂcommon\ Pracion. Cigvash the
th E L - jore taluk, tl}e Kallar ryots often combis é.g., in the upland
e kist. Moveable property disappears when it is so hme and refuse to pay
selling the land is useless for nobody in the village wil b"; to be attached and
value and no outsider would have to take it up. If the | ld, anything up to its
valuable, the defaulters will allow it to be bought in band is not really ve
chance of being able to get it on a fraudulent darkhast Obgheer‘%‘;;nsment o? the
y ome relation

of the defaulter will bid for that as low
o knock-it down for. ow a rate as he can get the Revenue Inspector
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6. For a conspiracy, to W

.

1 don’t think these circumstances cover the case

contemplated.
The dangper is that agitators may mislead the
ople into imagining that if they show a
ggtermined and united front, Government
will give in. There would be a rude awaken-
ing. But meantime serious consequences

may have occurred. GST

be wanting.  Either the land is very v
it, and at present, at
7. It seems very un!
to cause serious anxiety 1
8. The next question r

law by inserting a provisio
to wit{hold yment of the land revenue.

Althoug conspiracie

ithhold land revenue by whatever motive prompted,
to be successful, three conditions seem NeCessary —

(1) The land must not be ve
valuable. i

(2) The conspirators must not be
dependent on it.

(3) The conspirators must be
prepared to suffer considerably and be
endued with a spirit of cohesion and
pugnacity. Everywhere throughout
this Presidency these conditions seem to

valuable or the people are wholly dependent on
all events, there is no spirit of cohesion or pugnacity anywhere.
likely, therefore, whether such conspiracies are ever likely
this Presidency.

elates to 'ghe proposed amendment of the land revenue
n making it an offence for any person to incite another

s of the kind under discussion most probably never be

i idency and though they may never give Government anxiety,

successful in this Presi

vet it 1s quite possi le that
their energies 10 this direction,
bringing o jum ©
In the Bombay case

ofwesistance.
The evidence dif

tions of conspi

there was open preachiug

ifficulty is common to all ques-
racy or abetment.
GS.F.

9. In this connection 1t may
el seq. of Bombay Act

recovery of arrears of : '
The Bombay Code provides for t

Section 153 of Bombay Act V of 1879.

» Under the Madras Act the defanlter can be
imprisoned only if the arrears cannot be
liquidated by gale of the property and even
then only if Collector has reason to suspect
fraud (section 48 of Act 1T of 1864).

Soction 157 of Bombay Act V of 1879,

ble that the time may come when political agitators will turn
if not in the hope of success yet in the hope of
1 the Government amongst the ignorant ryots. It is submitted

that the section would be a difficult one
to use. Evidence of the incitement
would not he easily forthcoming. But
the existence of the provision might
prove a valuable warning.

be noted that the Bombay Code (vide section 150
V of 1879) contains much more stringent provisions for the

land revenue than our Act II of 1864.
he occupancy or alienated holding in respect

of which an arrear of land revenue is
due being forfeited to Government,
and also provides for the arrest and
imprisonment of the defaulter.”

10. The questions raised may, it is
sul_)n}ltted, be referred to the Board for
opinion.

N. E. MARJORIBANKS.
18-1-98..

Ty the Honourable Member and for circulation—
I don’t think it is necessary to refer the matter to the Board for opinion.

The provision
no more than a preventive

thin ice.
Agitation and prea
not gain much success :

remedy 1n

is meant to be and would in this Presidency be, 1t is hoped
measure : a sign post warning the people against the

ching in favour .of withholding Government revenue may
but such agitation has a camulative effect if there is no
the Government pharmacopceia to. purge it. If it is allowed to go on

unchecked it slowly, but surely loosens the attachment of the people to the
Government. This 18 perhaps true of all political agitation directed against the

Government : b ]
home to so vast & proporti

ut in the matter of the payment of the land revenue, which comes
on of the people of India, the effect is peculiarly malign.

I think the Government may promise to make a provision in the Land

Revenue Code.

G. S. ForsEes.
19-1-98.
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. 4 section oy sections to make

mon law jy, Englang, ¢, conspire to do

Provision ¢, make it an offence

: t Goy
& ern
Bombay Governmen ngs;nt BP0 vt

ection of ¢, ] ber the exercise of
generally successful, and have received f € 1and revenye haq be
that they have been found perfe sy e Grovernor n o

ctly efficacions j . uncil an assurance
- were commenced to prevent the p B defeating i,

) ! eCOVery of the pav tombinations that
ment, however, while admitting that tlfiy; meamre_\ enue. The Bombay Govern-

. €18 not § 18t
necessary for the protection of the revenye 1 existing CIrcumstances
England as to cons u'acry i3 a reasonable ang :zfl’:lf::‘l’)lllg lﬂlat the common Jay of
tageously be applied in India. 4W Which might advan-
In Sir Charles Lyall’s strictly confidentia] |
October 1893, certain Local Governments andaA;x:ffrfisIggﬁMGO—Mﬂ, dated 4th
to a proposalvmade by the Government of the N orth-Wegte O3 were congulted as
in its letter No. 105-4, dated 18k September 1893 for th m P OVinees and Qudh
Penal Code of two sections dealing with the law of "

: of : 'on in the Indian
ing the replies of Local Governmeqts to this re Conspiracy, and, aftep consider-

rt ke, OV?rnm_ent of India
They are, as at ]S:":séaw he directjon esmpo“d
conspiracy in

present Juncture to further consider ﬂ}:e PIZ)posal ﬁglﬁgg’Bﬂndb do not wish at the
this point. But a_suggestion has been made that j mightogl 8y G
the land revenue law in force in each province t, g e made ap oﬂ'gnce in
payment of the land revenue, and I am desired ¢, %, any Peison to withhold
difficulties have occurred in Madras as occurred in Bm!:lb‘;l;e whether any such

I am: glg to ask

-of Bombay' r rdwjth the Government :

A AL A RS AN AN IR DA Al A P A I A,

:MI.S. No. 798, Revexuve, 16ta Feeruary 1898. 3
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. TR e i hen the land revenue

rnor in Council thinks it advisable that w ‘
“'h"?h"’hfzsrioxzxt comes under amendment, a section should be added to it,
law in . rovision in accordance with the suggestion above referred to, so as to
containing 3(-1 P o of proceeding crim'ma]ly against any persons who may at any
9‘.&0“%&1;8: ]gradjng part in organizing a conspiracy or exciting an agitation against
&meepa)’ment of Government land revenue.

—

ENcrosures.

» = * *

Endorsement No. 2635, Judicial,

the Revenue Department with G.0., No. 2236-37, Judicial
e edT;}?ﬁfg::fb;: 18;)3 (to be returned when done with).
a

(Signed) A. T. ARUNDEL,
Chief Secretary.

)

-~
1 S1. GEORGE,
F02Rn d December 1897.

e—Mis. No. 798, Revenue, dated 16th February 1898.
ORI:Z)rd ved that the following letter be despatched to the Government of India.
e )

(True Extract.) ‘

(Signed) G. S. FORBES,:
Secretary to Government.

| ith G.0., Nos. 2236-37,
, To the Judicial Department, with dated 27th October 1893, returned. +
-
.
Exd. J. Henricus,
18 Copica.

2 PeR e
Y - S L
g

R

TR
e g

Siredlyd wI bl R L
LW RIS IR P L

T i »'f
AT T 1 RO

iwa
i g

207 0020

¢

B LA B4 A e



1898,

HOME DEPARTMENT.

P s

CONFIDENTIAL.

v From
The Government of Fort St. George.
Recd. Enclosures
1898.
Regd. Spare copies

Letter, No. 799, Revenue, 16th February 1898.

FEBRUARY,

_ SraTING that there has as yet been no case reported of organized agitation in this Presidency
in favour of withholding the Government revenue, and that this Government accepty the sugges-

tion to amend the land revenue law.

.

R ————



No. 799, Revexve, 161y FeBRUARY
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1898,

CONFIDENTIAL,

REVENUE DEPARTMENT.

LerTER—from

Tre How'sie Mr. G. §, FORBES, I.CS.,
Secretary to the Government of Madras,
Revenue I)epartment,

To
Tae SECRETARY 710 g GOVERNMENT op INDIA,
Home Deparmaneyr,
Dated Fort S, George, 16th February 189s.
Sz,

I am directed to acknowledge the receipt of your letter No, 1474, J udicial,
dated 12th November 1897, inquiring whether any difficulties have been experi-
enced in this Presidency in the realization of the land revenue similar to those that
have occurred in Bombay, and suggesting the insertion in the land revenue law,

when it next comes undey amendment, of g provision making it an offence for any
person to incite another to withhold payment of the land revenye.

2. I am to state in reply that there has ag yet been no case reported of organized
agitation in this Presidency in favour of withholding the Government revenue,
and that the absence of the Proposed provision from the Land Revenue Code has
therefore not been folt. At the same time His Excellency in Couneil recognises
that such agitation has a cumulative effect, and if allowed to go on unchecked slowly
but surely loosens the attachment of the people to the Government. A Provision
on the lines suggested will not only furnish a ready remedy in the event of its
Operation being actively required, but will be even more valuable as a measure of
warning and prevention, His Excellency the Governor in Council therefore
accepts the suggestion of the Government of India and T am accordingly to state
that the necessary provision will be made in Act IT of 1864 (Madras), for the
amendment of which in other respects a draft Bill is now ready.

I have the honour to be,
Sir,

Your most obedient servant,

(Signed)  G. . FORBES,

Secretary to Government,
Exd, J. Henrieas,

Copies.

CONFIDENTIAL.

Revenug DepARTMENT.

NOTES CONNECTED WITH G.0., Nos. 798, 799, REVENUE, DATED
16ru FEBRUARY 1898.

Proceedings of the Judicial Department, No, 2635, dated 2nd December 1897,

———————

[ SUBJSECT.— Amendment of det 1T of 1864 (M.).]

ey

To Secretary—

apers forwarded with the above, it appears that organized attempts
WeréFg;m&eﬂilz IZhg Bombay Presidency towards the close of 1896 to induce land-
holders to withhold payment of land revenue. A mass meeting, attended by 2i](;0£
persons, was held on 13th November 1896 at a place called Khatalvad, .illt whc
a Professor Sathe explained to his audience that “if their crops had failed, they
““should not pay assessment to Government.” The proceedings of this meeting were
commented on 1n an article of the Kesars newspaper, dated l?‘th December 1896,
edited by Tilak, which contained the following statements :—¢ He (the Professor)
“clearly explained to all the assembled people that tl.ley“should not pay the
‘“ assessment if they were not in a position to do s0.”  Again, “and where ¢ ® crops
“have really failed, the people should take a vow not to pay the assessment,’
Placards containing extracts from this article were posted in various places in the
Thana district, stating that it was the duty of the people by erying out a thousand
times or by presenting petiqons to obtain ¢ from Government the privileges
¢“ granted to them by the Famine Code, and that they should make a fixed resolve
““not to pay assessments ” when the crops had really falled.,_ The leafiers wereyalso
horted to help the people in forming the resolution and it was pointed out that
o ,‘; f a megt of his dues even by one person would affect other _ Persons
?1: S:anI(J)us yyand that the people must be prepared to suffer mconvenience, if
ne]ces'sary “while quarrelling according tolaw”. A Poona association, called the
Sarvajam'i: Sabha, 1s stated to have sent out agents to various districts ostensibly
to explain the provisions of the Famine Code, bpt t}}e result was that In many
districts there were unmistakable signs of a determination not to (i)ay land revenue.
The provisions of the Land Revenue Code, however, enable Government to
break down the combinations and recover the Government dues,

2. The Bombay Government consulted its Advocate-General in regard to the
diiottss '(I;‘f eany legg; steps that might be taken against the organizers of these

attempts. That officer pointed out that an incitement not to dpag; the Government -

revenue was not punishable as abetment, as the latter shoul abetment of an

: ich non-payment of revenue was not. He added that by the Common
iﬁ?ﬁ?’ﬂgﬁd an IZ:laand for two or three Persons to conspire tc:iether todoan -

inj ird party or a class of persons Wwas an offence, though the Injury itself
:::IJ “{{ :l(())ta tt)}; 80 pandythat it was ugder this law of cons,piracy that persons who
inc{f’ted tenants in Ireland not to make pPayment to landlords were tried and
punished. The Advocate-General suggested that this law should be embodied in
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the Indian Penal Code and that further it h

person tp ineite another to withhold pa :,:,?gdofb:h:‘ iglc e
Bombay Government made a recommen!ation accordi (l)
India. The latter is, however, opposed to the ad0pti§§

conspiracy and is prepared to consider
Government. only the_ second

u offence even for one
vernment revenue. The
Y to the Government of
of the English Law of
proposal of the Bombay

3. In their letter read above, the Goy rmm .
difficulties have occurred in this P;'esidencyesimilzlrlttgfﬂllﬁgla. énquire whether any
e 1

known, the reply to this enquiry is i the negative Thel;eBoz:sba /. So far as
. w e

Please see below. agitation some ti

gita X me back in the Ki
NEM. distriet against the enhancemc:; ofl s:ll:ll:

¥ riae iz rate of water-t :

relinquishment of the permission to take water f ircipnp bich resulted in lar

h — ge
the .consgquent transfer of the lands from wet tc: ;?;.ln"rgha:l on of wet crops and in
subject has been put up with the Géd4vari correspondence on this
n];)t therefm;ia avallsﬁ)le. Notwithstandi 'S In circulation and is
their crops during the year for which water.
year they submitted applications for ol iy
their lands retransferred to wet.

- . u -

making it an offence for any person to incit a sectlon may be gqq d

e anoth : ed thereto
land Tevenue. The Rgvepue covery Act of this er to withhold payment of the
provisions for the realization of the revenue, byt dos Y contains adequate
putting down a conspiracy in its inceptiol’l and of :n not furnis
the agitator who deserves it more than the ignorant ]
For this reason it is thought that the proposal will c%‘::g :ngl{g are misled by him.

its

and that in that event a reply in th : elf to G t
Government of India. o ° aflirmative may be furnishg(‘l'ertszl?o

V.K.R.
17-1-98.

5. The first question is whether difficulties «
. 5 9 o €8 81 -~
in Bom‘bay have been experienced in this Presidenl(tzlr toﬁg‘)%,wluch Rave ocsarred
No. 2430, dated 14th May 1895, gives a ful] 80(:0{1.1 I ard’s Proceedings, Mis.
in Kistna and Géddvari in 1895. The case is not exat(:)t]yt };ﬁ water-rate agitation
. 3 ¢ same
This, as the Under Secretary says, is quite a thf* Bombay cases. Gov’c-rl:x::teril:;
different case. In the Bombay ecase they . ¢ Water-rate, Re. 1 s
incited the people to omit dmthat they ryots, Instigated no do,ubt b TS
were legally bound to do: in Kistna there 2mong the landhold y the richer
was incitation and eombination to omit doing V&kils, ete. o

what each individual might do or not do just | tions for w relinquished their el:ipplica-

a8 he chose. son ir
: GSF. Eer;ohé;c_xon to ‘culnvate theigull::;:ds ::'liih
Yeii E. H[ave firm aggs.th;l o Governuien remained

. B. LOCK ], toolishnoss of IYots soon realized the

“to spite their faces.” The Bombay acitat; cutting off their noses
fomented by political agitators who {a Wg':lt:t;z;)sért};ﬁ?ve_r, seem to have been
have been no such agitations in this Presidency. Localyc(;: the famine. There
payment of revenue are however probably not uncommg Spiracies to evade the
villages of the Tanjore taluk, tl}e Kallar ryots often com:” ¢g., in the upland
the kist. Moveable property disappears when T lme and refuse to pay
selling the land is useless for nobody in the village wil 1;? to be attached and
value and no outsider would have-to take it up. If the | id anything u? to its
valuable, the defaulters will allow it to be bought in band 15 not really very
chance of being able to get it on a fraudulent darkhast Oyh Government on the
of the defaulter will bid for that as low a rate as + Utherwise some relation

h
t6 knoek it down for. gt

OWOVGI’, an -

¢t the Revenue Inspector

K
1
Bt

;

.

3

s
6. For a conspiracy, to withhold land revenue by whatever motive prompted,
to be cuccesstul, three conditions seem necessary -

b ' (1) The land must not be very
I don’t think these circumstances cover the case-| o1 able.

contemplated. X hev ditdeed the (2) Th(_a conspirators must not be
The diing?"t’: ;‘:Jat .ag't;u;ﬁat ifythey show a | dependent on it. )

Seop e _;1; o dag united front, Governmeunt (3) The conspirators must be

wﬁf"ﬁe in. There would be a rude awaken- | prepared to suffer considerably and be

ing 5 But meantime serious consequences | epndued with a spirit of cohesion and

may have occurred. GST pugnacity.  Everywhere throughout

=" this Presidency these conditions seem to

i Either the land is very valuable or the people are wholly dependent on

be Wa(il i:tn g.resent at all events, there is no spirit of cohesion or pugnacity anywhere.

it, an7 . I:;e A ; ery unlikely, therefore, whether such conspiracies are ever likely

to cause serious anxiety in this Presidency.

0 T <t question relates to the proposed amendment of the land revenue
1 l? in::ril;liig aqprovision making it an offence for any person to incite another
t?)‘:vit{hold payment of the land revenue. ' :

lthough conspiracies of the kind under discussion most probably never be
A el uig this Presidency and though they may never give Government anxiety,
suoeessiv ite possible that the time may come when political agitators will turn
yot i 15 qllm_es ?n this direction, if not in the hope of success yet in the hope of
“hf’lt .ene:';l,i_mﬁ on the Government amongst the ignorant ryots. It is submitted
bringing od1 there was open preaching | that the section would be a difficult one
In the Bombay case the to use. Evidence of the incitement

Thof re?(ilsetnagectzi ffienlty is common to all ques- | would not be easily forthcoming. But
o ev , / ax1 181 1
tions of conspiracy or abetment. Ga the existence of the provision might

prove a valuable warning.

9. In this connection it may be noted that the Bombay Code (vide section 150
Bk i Bombay Act V of 1879) contains much more stringent provisions for the
et seq. OF { arrears of land revenue than our Act II of 1864.
reco\iiii) (fjombay Code provides for the occupancy or alienated holding in respect
I'he of which an arrear of land revenue is
due being forfeited to Government,
Section 153 of Bombay Act V of 1879. and also provides for the arrest and
adras Aot the defaulter can be imprisonment of the defaulter.*

*» Under the M only if the arrears cannot be

imprisoned only , 10. The questions raised may, it is

Hqgidﬂted ilf)ycmi{z"?‘f’ tﬁgspl‘:oegg‘r’;ytzngl:;eﬁ submitted, be referred to the Board for
0 L

::::dozlsle);tiou 48 of Act I of 1864). opinion.

 Quntion 157 of Bombay Act V of 1879, - N B Mabonteinics.

Section Mansom

T the Honourable Member and for etrculation—

I don’t think it is necessary to refer the matter to the Board for opinion.
The )irovision is meant to be and would in this Presidency be, 1t is hoped,

no more than a preventive measure: a sign post warning the people against the

iz X:g-itation and preaching in favour of withholding Government revenue may

not gain much success : but such agitatign has a cupmlativg qffect if - there is no

ody in the Government pharmacopeia to purge it. If it is.allowed to go on
remh )ked it slowly but surely loosens the attachment of the people to the
‘afvgnment. This is perhaps true of all political agitation directed against the
Giovernment : but in the matter of the payment of the land revenue, which comes
home to so vast a proportion of the people of India, the effect is peculiarly malign.

I think the Government may promise to make a provision in the Land

Revenue Code. o 8. Forses,
19-1-98.

SEpeh e L Sl ottt iy s Ll

SR N a2

i ) Mo Lt e I ‘-_g\‘ i ) =
Al ol s Rl i S iauin Rl D o i S

v o A
bl L T ey T

A

MR

I, T e T .



Lo SN + ¥ R T T e O S T S R NN DL ST L S S e

Gobernment 118981 of $Hatdras,
REVENUE.

4

We should refer to the Board for opinion. There has been no case in the i 3
Presidency yet in which the proposed enactment was nocessar » but these may be | 3
in the future. A Bill to alter the Act about recovering land revenus is on the

anvil.
J. G[rose]. ! 3 :
2%-1-95, -‘ CONFIDENTIAL,
I have often thought that the law of conspiracy in India should be assimil
to the English Law. But I suppose, after what India says in the last thr;?;;:stz(}
page 1 of its letter, that we cannot enter on that branch of the subject. As to the
rest, I am inclined to agree with the Secretary. I do not see what we shall gain
by consulting the Revenue Board. We know already all they can tell us and it is ,
advisable not to publish more widely than is essential confidential apers of this g
kind. It is clear that, in the event of a strike against the payment of land revenue, ‘
we should be in byno means as good a position as the Bombay Government was last f

year, for Act II of 1864 (Madras) contains no provisions so drastic and so capable N = Eeed. Eaelosires
of immediate application as the Bombay Revenue Code. I should therefore take N ;

advantage of the present opportunity to amend our Act, for the amendment of B = 1898.

which, in other respects, a Bill is now ready -in the manner proposed. Even so N = Regd. Spare copics
we shall be far from as well off as the Bombay Government, for we shall still have ! 3 o

no section corresponding to section 153 of the Bombay Act and shall still be tied 3

down to the somewhat cumbrous and dilatory procedure of Act IT of 1864. But

perhaps as our people are not so troublesome as the Bombay people, we can o

manage. N = T L R R SR g
These papers explain, what I never before quite understood, the prosecution of . i

Tilak on a comparatively unobjectionable newspaper article. B : G‘.O., Mis.

3

| No. 798, 16th February 1898, |
27-1-93.

I am inclined to the opinion of Sir Henry Bliss as to the law of conspiracy. g ’ '1

But, we are not allowed to raise that large question ; and I do not consider the 1 3

present moment a suitable one for raising it. , 3
Mr. Forbes has, I think, stated the case well, in his note of 19th J anuary 1898, g & ' ;
and I would accept what he says.

On the whole, I consider that it would be better not to refer to the Board. ’ FEBRU ARY.

A. E. H[avevock].
30-1-98.

To the How'ble Mr. J. Grose—
Drafts submitted for approval.

G.S.F.
11-2-98, :
Issue. ~< N R B e ol i o G
G.S.F- y 3 .’
J.G. (on draftD v : 5
15-2-98. 9

[Tssued as G.O., No. 798 and letter No. 799, Revenue, dated 16th February 1898.]

Act II of 1864.

Stating that the Government of India wi . i : :
diads. by th%m in amending —, adia will be addressed in connection with certain proposals
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9 Mis. No. 798, REVENUE, 16r8 Fepruapy 1898,

CONFIDENTIAL. ‘:—

GOVERNMENT op MADRAS,

REVENUE DEPARTMENT.

Resp—the following paper :— .

From J. P. HEWETT Esq., c.re., See tary
Home Department ’(Jﬁiéial), 1 the Chict o
of Madras, dated Simla, the 12t, N

I am directed to forward the enclosed ¢

the Government of India,

Secretary tq ¢
ovember 1897, 1‘?’0. 147131? Government

with the Government
of B
* Letter from the Government of e r

regardin :
B 8 & proposal made
No. 582 3dated ‘the 20th Februm-)? ullg;"‘;' by that Q’OVemment., n

and enclosures, : f

Yempt made to induce
to the Government of Bombay, SCUPants of lang gt o~
No. 561, dated the Tth May 1897, g

from the Government of B Government of [y:
No. 418, dated the 25th July 1897 s i o

: ; . p Penal ¢ : :
1t an offence in India, as it is under the commtfll %;w a I‘Séfectlon Or sections to make
an Injury which is not .

for even one person to inei
Government of India inquired of the Bomb
the authorized coercive

generally successful, and have reqe; the land revenue had been
that they have been found bl fron.l the Govery,

he recove "
ment, however, while admitting that < doeaing revenue, ' The

necessary for the protection of the revenye
England as to conspirac is a : L common law of
tageously be appliedpin ndia. reasonable and equitable law whie

In Sir Charles Lyall’s strictly confident;

October 189?, certain iyz(Jcal Gover};unents andmlAzfx::tfr:islfr%tizigo_Mm’ da"‘l,ded‘z
e pfot};gsaNma{ig. by the Government of the North-Western Pr(‘: = cons:; t()udh
Ponal Code of tweam2ted 18th September 1805, for col insertion in the Indian
Pena eﬁo WO sections dealmg with the law of conspirac lcoln in the n’der—
ing the replies of Local Governments 4, this refer )’é and, after cofmil i
determined that it was not then desirable ¢ alter the lay ; N Overnment of In o
by Sir Charles Crosthwaite, 1 the direction T‘:Poihe
h » opposed to

present juncture to furthe? consider the proposalJ;tfglttll?g ’B:)nn;ibt:io o o

ifficulties have occurred in Madras as a&o&fﬁéﬁfgiﬁ? v;hztx::e:];n);om;::

R A A AR A A PP PP A
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AN AN NAT AT IS
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Mis. No. 798, Revexur, 16te Fesrvary 1808, 3
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in Council thinks it advisable that when the land revenue
whet_herﬁh? Gsolvl'g;IthI(;(;;lles under amendment, a section should be added to it,
law in | rovision in accordance with the suggestion above referred to, so as to
containing a?i P means of proceeding criminally against any persons who may at any
a:ﬁorcil;a:sl,( ;ea ] e}; ding part in organizing a conspiracy or exciting an agitation against
itzilmeefpﬁlyment: of Government land revenue.

_—

EnNcLosurEs.

N & » ¥

8
Endorsement No. 2635, Judicial,

i 6-37, Judicial
the Revenue Department with G.O., No. 223 .
date(;r ;?ﬁfi)rszb;: 18;963 (to be returned when done with).

Signed)  A. T. ARUNDEL,
FO;TdSI;;cgE%R;'l’gm, o Chief Secretary.
n

)

Orper—Mis. No. 798, Revenue, dated 16th February 1898,
Rord i thaf the following letter be despatched to the Government of India.
e

(True Extract.)

(Signed)  G. S. FORBES,
Secretary to Government,

0., Nos. 2236-37,

p ith G.
To the Judicial Department, iy dated 27th October 1893, returned.

Fxd. J. Heuricus,
18 Copiea.




1898,

HOME DEPARTMENT'

——

CONFIDENTIAL.

From
The Government of Fort St. George.
Recd, Lnelosures
1898,
Regd Spare copies

\?%

Letter, No. 799, Revenue, 16th February 1898,

> m—“

FEBRUARY.

STATING that there has as yet been no case reported of o

- ] rganized agitation in this Presidency
in favour of withholding the Government revenue,

I and that thig Government accepts the sSugges-
tion to amend the land revenue law,




16T8 Fesruary 1898.
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9 No. 799, Revexue,

CONFIDENTIAL,

REVENUE DEPARTMENT.

Lerrer—{rom
Tre Hox'sre Mr. G. S. FORBES, 1.C8.,
Secretary to the Government of Madras,
Revenue Department,

To
Tre SECRETARY To THE GOVERNMENT op INDIA,
Howme Deparmaext.
Dated Fort 8t. George, 161k February 189s.
SIR,

I am directed to acknowledge the receipt of your letter No. 1474, Judicial,
dated 12th November 1897, enquiring whether any difficulties have been experi-
enced in this Presidency in the realization of the land revenue similar to those that
have occurred in Bombay, and suggesting the insertion in the land revenue law,
when it next comes under amendment, of a provision making it an offence for any
person to incite another to withhold payment of the land revenue.

2. I am to state in reply that there has as yet been no case reported of organized
agitation in this Presidency in favour of withholding the Government revenue,
and that the absence of the proposed provision from the Land Revenue Code has
therefore not been felt. At the same time His Excellency in Council recognises
that such agitation has a cumulative effect, and if allowed to go on unchecked sh.)v-vl y
but surely loosens the attachment of the people to the Government. A provision
on the lines suggested will not only furnish a ready remedy in the event of its
operation being actively required, but will be even more vah.mble as & measuref of
warning and prevention. His Excellency the Governor in Cou}lcxl therefore
accepts the suggestion of the Government of India and I am %1(7(!01'(1111gl)' to state
that the necessary provision will be made in Act II of 1864 (Madras), for the
amendment of which in other respects a draft Bill is now read y.

I have the honour to be,
Sir,
Your most obedient servant,
(Signed)  G. S. FORBES,
Secretary to Government,

Exd, J Henricus.

18 Copies.

VONFIDENTIAL.

Reveyvg Departueny,

NOTES CONNECTED WITH G.O., Nos. 798, 799, REVENUE, DATED
' 16ra FEBRUARY 1893,

Proceedings of lhe Judicial Department, No. 2635, dated ond December 1897,

[SUBJECT.~Amendmmt of Aet IT of 1864 (M.).]

——

To Secretory—
From the papers forwarded with the above, it appears that drganized attempts

were made in the Bombay Presidenc towards the close of 1896 to i -
holders to withhold payment of land erenue. * A mass meeting, atter?dl:cii 111)(;?21a(;](;i()
persons, was held on L3th November 1896 at g place called Khatalyag at which
a Professor Sathe explained to his audience that ““if their crops had fz,u'led the
should not pay assessment to Government,” The proceedingsof this meetipq wer{
commented on in an article of the Kesqr, newspaper, dated 15th Decemberg1896
?‘dlted by T1lak_, which contained the following statements .« He (the Professor),
; clearly explained to all the assembled people that they should not ay the
assessment if they were not in 4 position to do so.” Again, “and where 1;111)«3y
i;lhaved really faile ,tl:;e peofgle should take a vow not to pay th ot
acards containing extracts from thig article were in vari i
'!’hana district, statin_g that it was the duty of the pelz)(;fl?dblyf)c:;g;ugulzlzifoum thg
times or by presenting petitions to obtain ¢ from Government the rivilfaan
“ granted to them by the Famine Code, and that they should make g ﬁxgl re iy
““not to pay assessments ” when the crops had reg]] fyailed. The leaders wercfca;lve
exhorted to help the people in forming the resolution and it was pointed oyt thss:t)
prompt payment of his dues even by one person would affect other pergg
mjuriously and that the people must be prepared to suffer inconveni£1ce nii‘
necessary, “ while quarrelling according tolaw”. A Poona association, called g
Sarvajan}k Sabha, 1s stated to have sent out agents to various districts, oste 'ble
to e;plam the provisions of the Famine Code, but the result wag thﬁt in i 4
districts there were unmistakable signs of a determination not pay land r e,
The provisions of the Land Revenue Code, however, enabled éovemn?::?nt%
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. This, as the Under Secretary says,
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2 .

the Indian Penal Code and that further it should

erson to incite another to withhold payment ofb:h;n ?g:‘
%otgbay Governmept made a recommen ation aceording] to t]
India. The latter is, however, opposed to the adoptio® ¢ Oy 1@ Government of
conspiracy and is prepared to consider only the

Government. second proposal of the Bombay

3. In their letter read above, the G : i
difficulties have oceurred in this Phaai deng;eéf:il]z:t t:ft}I:;gemi erllﬁ,ulre whct}mr any
known, the reply to this enquiry is in the negative, Thénre w?sba{.owggefrm::

itation some t; o pobigben
R sgtrict e © tme back in the Kistna
relinquishment of the permission to ki rate of water-tax, which resulted in large

the consequent transfer of the lands from a:::tf: : é}r‘; irrigation of wot crops and in

subject has been put up with the Gédgvar The correspondence on this
not therefore a:vaflable. Notswit:hzgtandiv;;iél t’;f:‘llenignt papers in cﬁ‘?eu]aﬁo.n and is
their crops during the year for which water.rate was charged the ryots irrigated
year they submitted agphcatmns for : ged, and in the following

their lands retransferred to wet, ¢ water as usual and had

4. The second question put 1, th ?
next oceasion for amending thPe lang € Government of India is whether on the

2 p révenue -
making it an offence for any person to incitel:;:)axsecmn iy, ddded thereto
land revenue. The Revenue

A er to withhold fth
ecovery . : payment ot the
provisions for the realization of th . o6 of this J

: : . 1€ revenue, but doeg not fy
pﬁlttmgmtzownha Taepracy Inits inception and of meeting out g Y .
the agitator who .8erves 1t more than the ignorant peo | g : ue p}nrllgl.mon§
For this reason it is thought that the proposal will People who are migled by him.
and that in that event a reply in the g Py Ccommend

Government of India. alive m

b0
17-1-98.

Please see below.

5. The first question is whether diffeult:

in Bombay have been experienced i this Presi onlar to those Which haye occurred
P esid ¢ ;

‘No. 2430, dated 14th May 1895, gives o full aizom-n %oalxl-d’s'Pmmedmgg, Mis.

in Kistna and Gédévari in 1895, py, €86 is not exact]e ¢ " LeITate agitation

i . the mba ‘
18 quite . Y cases. oy ad
different case. In the Bombay t;um thea raised tl overnment b

: g . ‘Ne  water. e
incited the people to omit doing what th <4 Tyots, instigatad rrate, Re. ?.v m‘f! ']';hr
re legally bound to do: in Kj ey 8 no doubt by the riche
were leg y do: in na there tmmng the ]and}l()lders wh re also
was incitation and eombination to omit doing | vakils, ete., rolin Ikt 0 we o
;h;(t! mmdmdml night do or not do just | tions for water (imd am:h:iw g )ptheir
. . )y an oun. :
GSF. :'ﬁSOIutmn 10 cultivate their lands with
Yefi E fi 7 aope: The Government remaine
: - E. Hlaverock], foolish e ryots soon realized the
“to spite their faces.” The Bombay agitat: ness of « cutting off their noses
fomented by pohtlcal. agitators who xa T, Seem to have been
have been no such agitations in this Presidency . Loca c(m the famine. rln'ﬁfz
payment of rev,%nug are however probably uot uncomy, ;::Rlnmcxey. tohﬂvm eluu
villages of the a]njore taluk, the Kallar Iyots often comp;) o.g.,dm the 1:‘? e
the kist. Moveable property disappears when it 18 soug} gt refuwod lnd
selling the land is useless for nobody in the villag,, wil g?dto be attach uits
value and no outsider would have to take it up. If the | I 1upythmg uﬁ) to e
valuable, the defaulters will allow it to pe and is not really ve

. ) 3 4
chance of being able to get 1t on a fraudulent ¢ 4ht in by Government on the
of the defaulter will bid for that as low & rate as
to knock it down for.

al"khﬂst- Otherwise some relation
1¢ can get the Revenue Inspector

Xactly the same, howoever. a8
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6. For a conspiracy, to withhold land revenue by whatever motive prompted,
to be successful, three conditions seem necessary -~

(1) The land must not be very
I don’t think these circumstances cover the case valasble.

Thw]ge:gial: ti‘:dihat agitators may mislead the (2) The conspirators must not be
e da ag

Py ? if they show a | dependent on it. ;
geople .u:lo ‘?m%dﬂ}iinlé G?;emmaut (3) The conspirators must be
o a’1‘hcm would be a rude awaken- | prepared to suffer considerably and be
iﬁ':.lgwﬁlft] ' meantime serious consequences | ondued with a spirit of cohesion and
v have occurred. pugnacity.  Everywhere throughout
vt BEES s Presidency these conditions seem to
; . land is very valuable or the people are wholly dependent on
be wa&ltl:g're sg::h :: ;lﬁeevents, theg; is no spirit of cohesion or pugnacity anywhere.
iy an7 Bit pseems \’rery unlikely, therefore, whether such conspiracies are ever likely
e serious anxiety in this Presidency.
to cause serious . ues{ion relates to the proposed amendment of the land revenue
: 1? :]'I;g:rﬁzz aqprOViSion making it an offence for any person to incite another
g, 5 f the land revenue.
bt w13;hold );?:: ti;;cies of the kind under discussion most probably never be
A]tl}llloflg iiaa prgsidency and though they may never give Govex:nment anxiety,
su(ttc%@f ql:ilie possible that the time may come when political agitators will turn
ye 1t 18

heir energies in this direction, if not in the hope of success yet in the hope of
thelr en

elr : overnment amongst the ignox_'ant ryots. It is_subnutted
bringing odium on the G¢ open preaching | that the section would be a difficult one
In the Bombay case there was ope to use. Evidence of the incitement

'lhOf reg‘;sta:eoz ifficulty is common to all ques- | would not be easily forthcoming. But
'he eviden

i ; xistence of the provision might
: iracy or abetment. the exis p
od iy e G.8.F prove a valuable warning.

9. In this connection it may be noted that the Bombay Code (vide section 150
< AN )

y of 1879) contains much more stringent provisions for the
ol seg. of Bfo m‘b ?gr:l(?ft lan revenue than our Aet II of 1864.

recovery 0 m;;‘ » Code provides for the occupancy or alienated holding in respect
I'he Bombay of which an arrear of land revenue is
: due being forfeited’ to Government,
Section 153 of Bombay Act V of 1879. and also provides for the arrest and

* Ugder the Madras Act the defaulter can be imprisonment of the defaulter.*
U?m;:isonod only if the arrears cannot be 10. The questions raised may, it is

- e ty and even : R
iquidated by sale of the proper submittéd, be referred to the Board for
33:: ouly if Collector has reason to suspect opinion. 3

. t 1T of 1864). o
fraud (geonon 48 of Ac T /
SO o Bradley det V of 1879, N. E. MARJORIBANKS,

18-1-98,
7o the Honourable Member and for ecirculation—

I don’t think it is necessary to refer the matter to the.Board for Opin_ion.

The provision is meant to be and would in this Presidency be, 1t 1s_hoped,
no more than a preventive measure: a sign post warning the people against the
e :\c:imtion and preaching in favour of withhelding Government revenue may
ot fn much success : but such agitation has a camulative effect if there is no
s g; in_the Government pharmacopeia to purge it. If it is allowed to go on
;?::lfegk ed it slowly but surely loosens the ?,ttac};m.lent. of the people to the
Government. This is perhaps true of all political agitation directed acainst the
(GGovernment : but in the matter of the payment of the land revenue, which comes

home to so vast a proportion of the people of India, the effect is peculiarly malign.

I think the Government may promise to make a provision in the Land
Revenue Code. ko

19-1-98.
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Mis. No. 798, Revesug,

1611 Frrruagy 1898.

CONFIDENTIAL.

GOVERNMENT OF MADRAS,

REVENUE DEPARTNM ENT

—_—

Rean—the following paper :— ,

From J. P. HEWETT, Esq., c..i. Seeretary ‘
Home Department.,(Ju ic,:ial), to the Chli?af tSOect:;eta?O‘;eraflent of India,
of Madras, dated Simla, the 12th November 1ggy Y t©,the Government

: 897, No. 1474.
I am directed to forward the enclosed correspond

01 Bom :

* Letter from the Government of Bombay, by thg 4 l'egardmg.a proposal made
N(:i 5812,!dated the 20th February 1897, P e
and enclosures. mpt made to indue

[ Sy i Gove?ment of Bombay, °°CUPANts of lang : uee
No. 561, dated the Tth May 1897,
Letter from the Government of Bomba ; Government of Indi s
No. 418, dated the 25¢h July 1897. " expedie india should consider the

Ponal C“c of ncluding in the Indian
it an offence in India, as it is under the common law eina Iiiction&) * sections to make
an injury which is not itsel an offence, and alsg g Provisi og atn » t0 conspire to do
for even one person to Incite the withholding of Govern 0 make it an oﬁgnce
Government of India inquired of the Bombay G()vermnent m}l,lent o que. . The
the authorized coercive processes for the collection of t ‘;’ ether the exercise of
generally successful, and have received from the Governm]'e' a(l'llg A e e
that they have been found perfectly efficacious jn defeatin mth uncil an assurance
were commenced to prevent the recovery of t 8 the combinations that

ment, however, while admitting that this me ki, enue..n The Bombay Govern-
necessa? for the protection of the revenue, repregeng tha(:xﬁtmg Circumstances
England as to con;iplracy 18 a reasonable and equitahe 1, h‘? common law of
tageously be applied in India. W which might advan-
In Sir Charles Lyall’s strictl confidential et

October 1893, certain Local Govel??nments and A eftie;islfr(;ﬁiw()-lm;’ Gxiet S5
to a proposal made by the Government of the Norgl,. ezsternnlﬁ Were consulted as
in its letter No. 1054, dated 18th September 1893, for the ; rovinces and Oudh
Penal Code of two sections dealing with the law of conspirg y aen in the Indian
ing the replies of Local Governments to this referencel th:y(’; :

determined that it was not then desirable to alter the law in Ogi}rnm.ent of India
by Sir Charles Crosthwaite. They are, as at present &dvised ?ectxorsxagr(:gos;\d
adoption of the Eng_hsh law of_ con:fnracy in Englang i ed, :g{)ow, Ft : l:e
present juncture to turthey consider the proposal of the ’Bombao Goverlflm;l t :
this point. But a_suggestion ha-s been made that jt might be u)l'a ¢ ki nv on
the land revenue law 1n force in each provinee to incitg gp erson 4G %&f ;3
glaément of the land revenue, and I am desired to in Y P s s

culties have occurred in Madras as occurred in Bom%u;;e Wih::‘le‘rd ;n);o st;:li

and, after consider-
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: il thinks it advisable that when' the land revenue
¢ Governor in Council thinks it _ : .
lwhetzl;el‘utgdras next comes under amendment, a-section should be added to it
awt;in. a provision in accordance with the suggestion above referred to, soas to
c%nrd au:-%ady means of proceeding criminally against any persons who may at any
:ir:e take a leading part in organizing a conspiracy or exciting an agitation against
the payment of Government land revenue.

Encrosures.,

o . * . -

Endorsement No. 2635, Judicial,

ed to the Revenue Department with (.0., 'No. 2236-37, Judicial,
datet;F gﬁﬁ%:wber 1893 (to be returned when done with).

: , (Signed)  A. T. ARUNDEL,
O Docembor 1807. Chief Secretary.

Orper—Mis. No. 798, Revenue, dated 16th February 1898,
Ordered that the following letter be despatched to the Government of India.

(True Ext\ract.)_

(Signed)  G. S. FORBES,
Secretary to Government.

o t, with G.0., Nos. 2236-37,+
To the Judicial Departmen dated 27th October 1893, returned. -

-




1898,

HOME DEPARTMEN''
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CONFIDENTIAL.

From
The Government of Fort St. George.
Reed. Enclosures
1898,
Regd, Spare copies

Letter, No. 799, Revenue, 16th February 1898,

—_— —— e — —— - ———— = ———— = =

FEBRUARY,

STATING that there has as yot been no case reported of organized agitation in this Presidency

in favour of withholding the Government revenue, and that this Government accepts the sugges-
tion to amend the land revenue law.
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CONFIDENTIAL,

REVENUE DEPARTMENT.

LerTER—{rom
Tre Hov'sLe Mr. G. S. FORBES, 1.CS,,
Secretary to the Government of Madras,
Revenue Department,

To
Tre SECRETARY 10 THE GOVERNMENT op INDIA,
Home Deparmakyr,
Dated Fort St. George, 16th February 1898.
Sir,

I am directed to acknowledge the receipt of your letter No, 1474, Judicial,
dated 12th November 1897, enquiring whether any difficulties have been experi-
enced in this Presidency in the realization of the land revenue similar to those that
have occurred in Bombay, and suggesting the insertion in the land reyvenue law,
when it next comes under amendment, of a provision making it an offence for any
person to incite another to withhold payment of the land revenue.

2. I am to state in reply that there has as yet been no case reported of organized
agitation in this Presidency in favour of withholding the Government revenue,
and that the absence of the proposed provision from the Land Revenue Code has
therefore not been felt. At the same time His Excellency in Council recognises
that such agitation has a cumulative effect, and if allowed to go on unchecked slowly
but surely loosens the attachment of the people to the Government. A provision
on the lines suggested will not only furnish a ready remedy in the event of its
operation being actively required, but will be even more valuable as a measure of
warning and prevention. His Excellency the Governor in Council therefore
accepts the suggestion of the Government of India and I am accordingly to state
that the necessary provision will be made in Act II of 1864 (Madras), for the
amendment of which in other respects a draft Bill is now ready.

I have the honour to be,
Sir,

Your most obedient servant,

(Signed)  G. S. FORBES,
Secretary to Government,
Exd, J. Henricus.

18 Copies.
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CONFIDENTIAL.

REVENUE DEPARTMENT.

NOTES CONNECTED WITH G.O., Nos. 798, 799, REVENUE, DATED
16ru FEBRUARY 1898.

Proceedings of the Judicial Department, No. 2635, dated 2nd December 1897,

———

[ SussEcT. —Amendment of Act 11 of 1864 (M.).]

[Ty

To Secretary—

From the papers forwarded with the above, it appears that organized attempts
were made in the Bombay Presidency towards the close of 1896 to induce land-
holders to withhold payment of land revenue. A mass meeting, attended by 2,000
persons, was held on 13th November 1896 at a place called Khatalvad, at which
a Professor Sathe explained to his audience that ‘if their crops had failed, they
“should not pay assessment to Government.” The proceedings of this meeting were
commented on in an article of the Kesari newspaper, dated 15th December 1896,
edited by Tilak, which contained the following statements:—¢ He (the Professor)
“clearly explained to all the assembled people that they should not ay the
““assessment if they were not in a position to do so.” Again, “ and where the crops
“have really failed, the people should take a vow mot to pay the assessment.”
Placards containing extracts from this article were posted in various places in the
Thana district, stating that it was the duty of the people by erying out a thousand
times or by presenting %etit%ons to obtain ‘“from Government the privile
“ granted to them by the Famine Code, and that theg should make a fixed resofw?:
“not to pay assessments ” when the crops had really failed. The leaders were also
exhorted to help the people in forming the resolution and it was pointed out that
prompt payment of his dues even by one person would affect other persons
wmjuriously and that the people must be prepared to suffer mceonvenience, if
necessary, ““ while quarrelling according tolaw”. A Poona_association, called the
Sarvajanik Sabha, is stated to have sent out agents to various districts ostensibly
to explain the provisions of the Famine Code, but the result was that in many

districts there were unmistakable signs of a determination not to gay land revenue.

The provisions of the Land Revenue Code, however, enable
break down the combinations and recover the Government dues.

2. The Bombay Government consulted its Advocate-Greneral in regard to the
success of any legal steps that might be taken against the organizers of these
attempts. That officer pointed out that an incitement not to ay the Government
revenue was not punishable as abetment, as the latter should be abetment of an
offence, which non-payment of revenue was not. He added that by the Common
Law of England and Ireland for two or three persons to conspire totiether to do an
injury to a third party or a class of persons was an offence, though the injury itself
might not be so and that it was under this law of conspiracy that persons who
incited tenants in Ireland not to make payment to landlords were tried and
punished. The Advocate-General suggested that this law should be embodied in

Government to
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the Indian_Pqna! Code and that further jt should be made
rson to incite another to withhold Payment of the (
ombay Government made a recommencf;tion accordin
India. The latter is, however, opposed to the adoptio
conspiracy and is prepared to consider only the secon
Government.

an offence even for one
Overnment revenye, The
gly to the Government of
n of the English Law of
d proposal of the Bombay

3. In their letter read above, the Government : ;
difficulties have occurred in this Presidency aimi]:? tgft}l,gsd;a- fnquire whether any

known, the reply to this enquiry is in the negative, Th;l;eB:l::a{' So far as

Please see below. agitation some time hack in the Kistna

A rate of water-tq : .
relinquishment of the permission to take water for the in‘ig);’tizglg? resulted in large

the consequent transfer of the lands from wet todry. The corre
subject has been put up with the Gédé._vari settlement Papers in circula

their crops during the year for which water-rate was charged, and
year they submitted applications for permission to takeg W;terda;nusual and hag
their lands retransferred to wet.

4. The second question put by the Government of India i

next occasion for amending the land revenue law g section maylzewgcelg]:; t?:;rﬂ;g
making it an offence for any person to incite another to withhold payment of‘fh
land revenue. The Revenue ecovery Aet of this Presidency containg adequatg
provisions for the realization of the revenue, but does not furnish g ready means of
putting down a conspiracy in its inception and of meeting out due punishment to
the agitator who deserves it more than the ignorant people who are misled by him.
For this reason it is thought that the proposal will commend itself to Government
and that in that event a reply in the affirmative may be furnished to the
Government of India.

V.K.R.
17-1-98.

5. The first question is whether difficulties similar to those which have occurred
in Bombay have been experienced in this Presidency. Board’s Proceedings, Mis.
No. 2430, dated 14th May 1895, gives a full account of the water-rate airi,tzitiorl
in Kistna and Gédédvari in 1895, The case is not exactly the same, however. as

; Sy lig the Bombay cases. Government had
Thégﬁ::e;?emi?de}nsift&égmsg;’ At gmtt;fe; raised the water-rate, Re. 1, and the
incited the people to omit doing what they YOS, Instigated no doubt by the richer
were legally bound to do: in Kistna there @mong the landholders who. were also
was ineitation and eombination to omit doing | vakils, ete., relinquished their applica-
what each individual might do or not do just | tions for water, and announced their

as he chose. resolution to cultivate their lands with
4. G.S.F. dry crops. The Government remained

e S aath] firm and the ryots soon realized the

foolishness of ¢ cutting off their noses

“to spite their faces.” The Bombay agitations, however, seom to have been
fomented by pohtlcal‘ agitators who saw an opportunity in the famine. There
have been no such agitations in this Presidency. ILocal conspiracies to evade the
payment of revenue are however probably not uncommon, e.g., in the upland
villages of the Tanjore taluk, the Kallar ryots often combine and refuse to pay
the kist. Moveable property disappears when it is sought to be attached and
selling the land is useless for nobody in the village will bid anything up to its
value and no outsider would have to take it up- If the land is not really very
valuable, the defaulters will allow it to be bought in by Government on the
chance of being able to get it on a fraudulent darkhast. Otherwise some relation
of the defaulter will bid for that as low a rate as he can get the Revenue Inspector
to knock it down for.
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6. For a conspiracy, to withhold land revenue by whatever motive prompted,

to be successful, three conditions seem necessary —
1) The land must not be ver
I don’t think these circumstances cover the case . aluabl(e.) y

Th?x:lt:ﬁgg: g:dihat agitators may mislead the d d(Z)t Th?t conspirators must not be
into imagining that if they show a | dependent on 1t. ;
ﬁfﬁiii&f ;I:gg unit%d front, Government (3) The conspirators must be

will give in. There would be a rude awaken- prgpared to suffer. (_:onsiderably. and be
ing. But meantime serious consequences | andyued with a spirit of cohesion and
may have occurred. GSF pugnacity.  Everywhere throughout

©7 " this Presidency these conditions seem to

be wanting. Either the land is very valuable or the people are wholly dependent on
it, and at present, at all events, there is no spirit of cohesion or pugnacity anywhere.

7. It seems very unlikely, therefore, whether such conspiracies are ever likely

to cause serious anxiety in this Presidency.

8. The next question relates to the prOé)osed amendment of the land revenue
law by inserting a provision making it an offence for any person to incite another
to withhold payment of the land revenue. ; .

Although conspiracies of the kind under discussion .mosf probably never be
successful in this Presidency and though they may never give Government anxiety,

et it is quite possible that the time may come when political agitators will turn
their energies in this direction, if not in the hope of success yet in the hope of
bringing odium on the Government amongst the 1gnorant ryots. It is submitted
In the Bombay case there was open preaching | that the section would be a d}ﬁiqult one
n(,[ POsIStaN00. to use. Evidence of the mcitement
The evidence difficulty is common to all ques- | would not be easily forthcoming. But
tions of conspiracy or abetmerit. the existence of the provision might
GS.F. prove a valuable warning.

9. In this connection it may be noted that the Bombay Code (vide section 150
et seg. of Bombay Act V of 1879) contains much more stringent provisions for the
recovery of arrears of land revenue than our Act I1 of 1864. ol

The Bombay Code provides for the occupancy or alienated holding in respect

of which an arrear of land revenue is
due being forfeited to Government,

Section 153 of Bombay Act V of 1879. and also provides for the arrest and
® Under the Madras Aet the defanlter can be imprisonment of the defaulter.*
imprisoned, only if the ‘arréars eannot be 10. The questions raised may, it is

liquidated by sale of the property and even submitted, be referred to the Board for
then only if Collector has reason to suspect optnibes ’

fraud (section 48 of Act II of 1864). i
] 7 . E. MARJORIBANKS.
Section 157 of Bombay Act V of 1879, o

To the Honourable Member and for circulation—

I don’t think it is necessary to refer the matter to the Board for opinion.

The provision is meant to be and would in this Presidency be, it is hoped,
no more than a preventive measure: a sign post warning the people against the
thin ice.

Agitation and preaching in favour of withholding Government revenue may
not gain much suceess: but such agitation has a cumulative effect if there is no
remedy in the Government pharmacopeeia to purge it. If it is allowed to go on
unchecked it slowly but surely loosens the attachment of the people to the
Government. This is perhaps true of all political agitation directed acainst the
Government : but in the matter of the payment of the land revenue, which eomes

home to so vast a proportion of the people of India, the effect is peculiarly malign.

I think the Government may promise to make g provision in the Land
Revenue Code.
G. S. Forsgs,

19-1-98.
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We should refer to the Board for o inion. Th : ‘J’ , 3 /.
Presidency yet in which the proposed enz?ctment s beetl no caso i the Q’

. i Was necessary, but these 7 be
in the future. A Bill to alter the Act about recoverine | ) i o

- a ;
in the & land revenue is on the

J. G[rose].
25—1—98.]

I have often thought that the law of conspiracy in India should b B
to the English Law. . But I suppose, after what India says in the lastihasmm?;;lgsm%
page 1 of its letter, that we cannot enter on that branch of the subject. )

NOTES CONNECTED WITH G.0., Nos. 798, 709, REVENUE, DATED
160 FEBRUARY 1898,

\_—\T——\._,Q-M% "

e

rest, I am inclined to agree with the Secretary. - I do not see what we shi?lto :\}i': N SEMTE : y .
by consulting the Revenue Board. We know already all they can tell us and it is / From the papers forwarded with the above, it appears that organized attempts

advisable not to publish more widely than is essential confidential were made in the Bombay Presidency towards the close of 1896 to induce land-

holders to withhold payment of land revenue. A mass meeting, attended by 2,000
persons, was held on 13th November 1896 at a place called Khatalvad, at which
a Professor Sathe explained to his audience that ¢ if the:r_ erops h.:ad failed, they
“ should not pay assessment to Government.” The proceedings of this meeting were
commented on 1n an article of the Kesari newspaper, dated 15th December 1896,
edited by Tilak, which contained the following statements :—* He (the Professor)
“clearly explained to all the assembled people that they should not ay the
““assessment 1f they were not in a position.to do so.” Again, * and where the o

apers of this

year, for Act II of 1864 (Madras) contains no provisions so drastic and so capable
of immediate application as the Bombay Revenue Code. 1 should therefore take
advantage of the present opportunity to amend our Act, for the amendment of
which, in other respects, a Bill is now ready in the manner proposed. Even so
we shall be far from as well off as the Bombay Government, for we shall still have
no section corresponding to section 158 of the Bombay Act and shall still be tied

E: down to the somewhat cumbrous and dilatory procedure of Act IT of 1864. But “have really failed, the people should take a vow mot to pay the assessment.”
5 perhaps as our people are not so troublesome as the Bombay people, we can Placards containing extracts from this article were posted in various places in the
§ manage. d Thana district, stating that it was the duty of the people by erying out a thousand
A These papers explain, what I never before quite understood, the prosecution of times or by presenting petitions to obtain ““from Government the privileges
E’ Tilak on a comparatively unobjectionable newspaper article. ‘“ granted to them by the Famine Code, and that they should make a fixed resolve
EZ; ““not to pay assessments” when the crops had really failed. _ The leaders were also
b H. Blriss]. exhorted to help the people in forming the resolution and it was pointed out that
27-1-98. prompt payment of his dues even by one person would aﬁe_ct other _persons
& ’ mjuriously and that the people must be prepared to suffer mconvenience, if
i I'am inclined to the opinion of Sir Henry Bliss as to the law of conspiracy. necessary, * while quarrelling according tolaw”. A Poona association, called the
p
]

| But, we are not allowed to raise that large question ; and I do not consider the
' present moment a suitable one for raising it,

Mr. Forbes has, I think, stated the case well, in his note of 19th January 1898
and I would accept what he says. S

g On the whole, I consider that it would be better not to refer to the Board.

Sarvajanik Sabha, is stated to have sent out agents to various districts ostensibly
to explain the provisions of the - Famine Code, but the result was that in many
districts there were unmistakable signs of a determination not to ay land revenue.
The provisions of the Land Revenue Code, however, enabled Government to
break down the combinations and recover the Government dues.

2. The Bombay Government consulted its Advocate-Greneral in regard to the
success of any legal steps that might be taken against the organizers of these
attempts. That officer pointed out that an incitement not to ay the Government
revenue was not punishable as abetment, as the latter shouldp be abetment of an
offence, which non-payment of revenue was not. He added that by the Common

- Law of England and Ireland for two or three persons to conspire together to do an
“injury to a third party or a class of persons was an offence, though the injury itself
~might not be so and that it was under this law of conspiracy that persons who

incited tenants in Ireland not to make payment to landlords were tried and

- punished. The Advocate-General suggested that this law should be embodied 1_13,,/
the Indian Penal Code and that further it should be made an offence even for one
erson to incite another to withhold payment of the Government revenue. The
ﬁombay Government made a recommendation accordingly to the Government of
India. The latter is, however, opposed to the adoption of the English Law of
conspiracy and is prepared to consider only the second proposal of the Bombay

Government. : ; -

3. In their letter read above, the Government of India enquire whether any
difficulties have occurred in this Presidency similar to those in Bombay. So far as
iknown, the reply to this enquiry is in the negative, There was, .{0wever‘, an

Ploane deé hilsn. ‘ agitation some time back in the Kistna

NEM district against the enhancement of the

s rate of water-tax, which resulted in large

~relinquishment of the permission to take water for the irrigation of wet crops and in

='*P~Jb b B Gadl Depke. Wo. 24BE P A< im= /897
2\ [ ¢ahgncte A oisndstey Aol AL - 1 6% W‘J’j

A. E. H[AveLock].
30-1-98.

To the Hon'ble Mr. J. Grose—
Drafts submitted for approval.

G.S.F.
11-2-98.

Issue.

F

J.G. (on draft.)
15-2-98.

[Issued as G.O., No. 798 and letter No. 799, Revenue, dated 16th February 1898.]
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the consequent transfer of the lands from Wwet to dry. . The eorres pondene thi
subject has been put up with the Gédivari settlement papers in cilrculatl';z O:nd ;:
not therefore available. N otwithstanding the relinquishments, the ryots irrigated
their crops during the year for which water-rate was charged, and in the following

‘year they submitted applications for permission to take watey as usual
%;leir lands retransferred to wet. : : | and had

4. The second question put hy the Government of India is whether on the
next occasion for amending the land revenue law ga section may be aq ded therety
making it an offence for any ]ﬁsrson to incite another to withhold Paymént' of the
land revenue. The Revenue ecovery Act of this Presidency contains 5 Witoing
provisions for the realization of the revenue, but does not furnish a ready means of
putting down a conspiracy in its nception and of meeting out due punishment

- the agitator who deserves it more than the 1gnorant people who are misled by him.
For this reason it is thought that the proposal will commend itse
and that in that event a reply in the affirmative may be furnished to the
Government of India. : :

V.K.R.
17-1-98.

5. The first question is whether difficulties similar to those which have oceurred
in Bombay have been experienced in this Presidency. Board's Proceedings, Mis.
No. 2430, dated 14th May 1895, gives a full account of the water-rate agitation
in Kistna and Géddvari in 1895. The case is not exactly the same, however, ys

the Bombay cases. Government had

raised the water-rate, Re. 1, and the
diff AU ryots, instigated no doubt by the richer
wors Jogally botad o 2o 51 K wY:  among. the landholders who were glso
was incitation and eombination to omit doing v.aklls, ete., relinquished their apphcg-
what each individual might do or not do just | tions for water, and announced theiy
as he chose. | resolution to cultivate their lands with
% < GSF.  dry crops. The Government remained

es. 3 v 3 L oY

| R B ket firm and the ryots soon realized the

“ to spite their faces.”

foolishness of ¢ cutting off their noses

The Bombay agitations, however, seem to have ‘been

fomented by political agitators who saw an opportunity in the famine. There
have been no such agitations in this ‘Presidency. Local conspiracies to evade the
payment of revenue are however probably not uncommon, e.g., in the upland
villages of the Tanjore taluk, the Kaliar ryots often combine and refuse 'to nav
the kist. Moveable property disappears when it js sought to be attached and

Thie, as the Under Secretary says, is quite a
different case. In the Bombay case they

~ selling the land is useless for nobody in the villuge will bid anything up to its

value and no outsider would have to take it up.. If the land is not really very
valuable, the defaulters will allow it to be bought in by Government on the
chance of being able to get it on a fraudulent darkhast. Otherwise some relation
of the defaulter will bid for that as: low a rate as he can get the Revenune Inspector

to knock 1t down for.

6. For a conspiracy, to withhold land revenue by whatever wotive prompted,
to be suceessful, three conditions seem necessary —

» (1) The land must not be very
valuable. j

(2) The conspirators must not be
dependent on it,

(3) The conspirators must be
prepared to suffer considerably and be
endued with a spirit of eohesion and
GSF. '~ pugnacity.  Everywhere throughout

' this Presidency these conditions seem to
be wanting.  Either the lund is very Yaluuble_ or the people are'wholl y dependent on
it, and at present, at all events, there is no spirit of cohesion or pugnacity anywhere.

I don’t-think these ciroumstanees cover the case
contemplated. 4 .

The danger is that agitators may mislead the
people into imagining that if they show a
determined and united front, Governmeut
willgive in. There would bea rude awaken-
ing. But meantime serious consequences
may have oceurred.

.
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7. It scems very unlikely, therefore, whether such conspiracies are ever likely
to cause serious anxiety in this Presidency. :

-

8. The next question relates to the proém‘sed amendment of the land revenue
law by inserting a provision making it an offence for any person to ircite another
to withhold payment of the land revenue. _ RRR

Although conspiracies of the kind under discussion most probably never be
successful in this Presidency and though they may never give Government anxiety,
yet it-is quite possible that the time may como when political agitators will turn
their energies in this direction, if not in the hope of success yet in the hope of
bringing odium on the Government amongst the ignorant ryots. )
In the Bombay case there was opeu preaching that the section would be a d}ﬁi(.:ult one

of resistarice, to use. Evidence of the incitement
The evidence difficulty is common to all ques- | would not he easily forthcoming. But
tions of conspiracy or abetment. the existence of the provision might

' GSF. prove a valuable warning.

9. In this connection it may be noted that the Bombay Code (vide section 150 -

et seq. of Bombay Act V of 1879) contains much more stringent provisions for the
recovery of arrears of land revenue than our Act I] of 1864.

The Bombay Code provides for the oceupancy or-alienated holding in respect
of which an arrear of lanc% revenue is
due  being forfeited to. Government,
and also provides for the. arrest an
. P i imprisonment of the defaulter.* ’
imprisoned. only if the arrears cannot be - . siow
]iqt}:idated by sale of the property and even 10. The questions raised mAy, it 15

then ouly if Collector has reason to suspect sul.)nzitted_, be referred to the Board _fqr
fraud (section 48 of Act IT of 1864). opinion.

Section 157 of Bombay Act V of 1879,

Section 153 of Bombay Act V of 1879
. Ul;der.the Madras Aet the defaulter ean bio

N. E MArJoRIBANKS.
18-1-98. 2

~ To the Honourable Member and for eireulation——

I don’t think it is necessary to refer the matter to the Board for opinion.
he provision is meant to be and would i this Presidency be, it is hoped,
;;?ilrln;);: than a preventive measure : a sign post warning the people against the
Agitation and Preaching in favour of withholding Government revenue may
not gain much success: hut such agitation has a cumulative effect if there is no
remedy in the Government pharmacopeeia to parge.it. - If it is' allowed to g0 on
unchecked . it slowly but surely, loosens the attachment of the ‘people to the
Government. This is perhaps trhe of all political agitation directed against the
Government : but in the matter of the payment of the land revenus, which comes
home to 50 vast a proportion of the people of India the effect is [eauliérly‘ma‘lign; |

. : 3 3
I think the Government Ay promise to make a provisioa in the Land

Revenue Code.

G. S. Forpgs.
3 19—1—98.‘

We should refer to the Board for opinion.
Presidency yet in which the pro
in the future.
anvil.

There has been no case in the
: sed enactment was necessary, but thess may be
A Bill to alter the Act about recovering land revenue ison the

‘ J. G[rosg].
, _ 25"{-—983 %

I have often thought that the law of conspiracy in India should be assimilated
to the English Law. Butl Suppose, after what Indig Says in the last three lines of
page 1 of its letter, that we cannot enter on that branch of the subject. - Asto the
rest, I am inclined to agree with the Secretary.” I do not see what we shall g iy

It is submitted
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by consulting the Revenue Board. We know alre

visable not to publish more widely than ;
kind}.] I:.l %fe clear that, in the e Btk o
we should be in by no means as good a position as the Bom
year, for Act II of 1864 (Madras) contains no provisions so " drastic and so capable

of immediate application as the Bombay Rey >

pphee Yy tevenue Code. I should therefore take

; advantage of the present opport ',y 0 amend A h ndment of
hich, i R L a Bill unity ¢ end our Act, for the ame ent

s the Bombay Government, for we shall still have

down to the somewhat cumbro
perhaps as our people are n

Tilak on a comparatively unobjectionable newspaper article.
H. BlLss].
4% ! : . 27'1-980
S T I am inclined to the opinion nf : piracs
e puoton of Sir Henry Bliss as to the law of consp
E‘i" But, we are not allowed to raise ‘that large qzemim ; and I do not consiﬁ~

present moment a suitable ore for wmising 1
: ‘ € g 1t.

' | 3 Mr. Forbes hag, I think, stated the case well, in his note of 19th January 1898,
2 | and I would accept what he 8ays. ) ' .
LT On the whole, I consider that.it would be better net to refer to the Board.
A E. anvnmxl-
¥ .Tﬂ"ﬁe How'ble Mr. J. Grose—
Draits submitted for approval.

© G8.F.
11-2-98.

| _ LRR i 5
/‘E/" ‘ (Tssued as G.0., No. 798 and letter No. 793<dmd 16th February 1698.]
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ady all they can tell us and itis -
_ ential confidential papers of this
event ofa strike against the E:yment of land revenue,

y Government was last

we shall be far from as well off a_xs now ready in the manner proposed. Even so

no section corresponding to section 153 of the Bombay Act and shall still be tied

us and dilatory procedure of Act II of 1864. But:
. memage. ot 80 troublesome as the Bombay people, we cam

These papers explain, what I never hefore quite understood, the prosecﬁtiﬁn of

,- , , 1Y 49 | ' @ JG (on draft’) ‘
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REVENUE DEPARTMENT.

- NOTES CONNECTED WITH G.O., Nos. 798, 799, REVENUE, DATED
16ru FEBRUARY 1898.

Proceedings of the Judicial Department, No. 2635, dated 2nd December 1897.

—e

[Sussect.—Amendment of Act 1T of 1864 (M.).]

k)

To Secretary—

From the papers forwarded with the above, it appears that organiged attempts
were made in the Bombay Presidency towards the close of 1896 to induce land-
holders to withhold payment of land revenue. A mass meeting, attended by 2,000
persons, was held on 13th November 1896 at a p]age cal}ed Khatalvad, at which
a Professor Sathe explained to his audience that ““if their erops had failed, they
¢“should not pay assessment to Government.” The proceedingsof this meeting were
commented on in an article of the Kesari newspaper, dated 15th December 1896,
edited by Tilak, which contained the following statements:—¢ He (the Professor)
“clearly explained to all the assembled people that they should not pay the
¢ ggsessment if they were not in a position to do so.” Again, * and where the crops
“have really failed, the people should take a vow not to pay the assessment.”
Placards containing extracts fl;'om this article were posted in various places in the
Thana district, stating that it was the duty of the people by erying out a thousand
times or by presenting petitions to obtain “from Government the privileges
¢ granted to them by the Famine Code, and that they should make a fixed resolve
“not to pay assessments ” when the crops had really ailed. : The leafiers were also
exhorted to help the people in forming the resolution and it was pointed out that
prompt ayment of ‘his dues even by one person would aﬁept other _persons
injuriously and that the people must be prepared to suffer mconvenience, if
necessary, “ while quarrelling according tolaw”. A Poona. association, called the
Sarvajanik Sabha, 1s stated to have sent out agents to various districts ostensibly
to explain the provisions of the Famine Code, bpt t}}e result was that in many
districts there were unmistakable signs of a determination not to pay land revenue.
The provisions of the Land Revenue Code, however, enabled Government to
break down the combinations and recover the Government dues. '

2. The Bombay Government consulted its Advocate-Greneral in regard to the
success of any legal steps that might be taken against the organizers of these
attempts. That officer pointed out that an incitement not to pay the Government
revenue was not punishable as abetment, as the latter should be abetment of an
offence, which non-payment of revenue was not. He added that by the Common
Law of England and Ireland for two or three persons to conspire togetlgex: to do an
injury to a third party or a class of persons was an offence, though the injury itself
might not be so and that it was under this law of conspiracy that persons who
incited tenants in Ireland not to make payment to landlords were tried and
punished. The Advocate-General suggested that this law should be embodied in

'
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the Indian Penal Code and thgt further
o { er 1t should p ) i
el'S(i)l; to G:.nclte another to withholg Payment of :h:an g‘:‘,‘;n offence even for one
0£ yThov;zrnmer}t made a recommencixtion according) lt'nment bl
India. e latter 13, however, opposed t 81y to the Government of

. 0 the adopti :
conspiracy and is prepared to X PHon of the English saw of
Government. P o oonsider only the second proposal olf)gtllxe I%o'::bz;_)y

N.EM. distriet against the enh

relinquishment of the permission to take wa P ‘imtqr"fax’ﬁ“'h’d‘ resulted in large

the consequent transfer of the lands from wet ¢4 dry

subject has been put up with the G The correspongey hi
not therefore ":vaﬁablel.) Notwi:hstagd‘vm settlement Papers in cx}:'zul:trilgxe; 0;1"; ;:

4. The second questi
ey amgn sgnt:nth};u]ta;) e R ant of India is whether on the
mah:gv ;:.1 ;m of'er‘alllac%feor any person to incite anoth::c::)m:viltlllmiy lbe 2dded thereto

e e. e Revenue overy Act of this Pre: old payment of the
Provisions for the realization of th esxdency Co

; € revenu ) ntains adequate
putting down a conspiracy in its incepti:ﬁ Ezfi ((1)‘29;1 not furnigh g ready m e;]ns of

the agitator whg d_eserves 1t more than the i eeting oyt due Punishment to

and that in that event g reply ? Proposal will commend jtgelf ¢, Government
Government of India. i

VK.ER.
17-1-98.

5. The first question is Wwhether difficulties g :

4 v " ‘ulties simi] .
i’; Bg’il;’gy c{; avg boas. exberianced it i Presidenlc;l_' to tho:s’which have ocenrred
T tieGéégth May 1895, gives a full accoung of tah wapceedings, i
in Kistna an varl in 1895, e cas}e 1S not exactly t?x::;::’m}t]e agitation
This, as the Under Secretary sa W O the Bomby ca 7 kg

different case. In the B'Zmbg’; ;:.sgmtrea raised -the ywatesﬁz‘.ate (Xi?cerlllmentd ,;ﬁd
& L . < 4 - N @
meited the people to omit d_omi what they TYOfs, Instigated do’ubt by ’thaenricher

were legally bound to do: in istna th among t}
was incitation and eombination to omit doif:: Vakilsg,' e o landholders Who were also

ot each individual might do or not do just | tiong “fe"? TClinquished. their 4 plica-
: ha . ) announced their
GSF, | eolution to coftivaee their lands with

Yes. TY erops. The Government remained

bt fi
A. E. H[averock]. f(:.;!llisﬁgd t}(‘:’ zyOt:_soon realized the
cutty

“to spite their faces.” The Bomba itats - ng off the;
1ay p at g off their noses
fomented by political agitators who fa\::g an :)ons, however’ Seem to have heen

have been no such agitations in this Preside Pporiunity in t!le famine. There

payment of revenue are however probablynsgi oeal congy racies to evade the
villages of the Tanjore taluk, the Kallar Iyots oft non, e.g. in ‘the upland

the kist. Moveable property disappears whep it ?}: :::g‘})‘ltm:o altng retftus? etio pag(,i
: P attached an
value and no outsider would have to take it up. I(; 3’11;1 ]blddapything u{) to its
valuable, the defaulters will allow it to be bought in banGm not really very
chance of being aplc to get it on a fraudulent darkhagt Oyh Overnment on the
of the defaulter will bid for that as low a rate as he can.get o T fome relation

to knock it down for. the Revenue Inspector

3
6. For a conspiracy, to withhold land revenue by whatever motive prompted,
to be successful, three conditions seem necessary —
1) The land must not be v
1 don’t think these circumstances cover the case valuab](e.) not be very

sontemplated. 9 1
Th?xzi aelt:xgp; :is Rliak Reitalony ‘inay idieed the (2) The conspirators must not be

lo into imagining that if they show a | dependent on it. '
ggtogrmined and unit%d front, Governmeunt (3) The conspirators must be

will give in. There would be a rude awaken- prepared to suffer considerably and be
ing. But meantime serious consequences | ondued with a spirit of cohesion and
may have occurred. @8y,  Pugnacity.  Kverywhere throughout

~ 7" this Presidency these conditions seem to

be wanting. Either the land is very Yaluable. or the people are wholly ‘dependent on
it, and at present, at all events, there is no spirit of cohesion or pugnacity anywhere.

7. It seems very unlikely, therefore, whether such conspiracies are ever likely

to cause serious anxiety in this Presidency.
8. The next question relates to the proposed amendment of the land revenue
law by inserting a provision making it an offence for any person to incite another

to withhold payment of the land revenue.

Although conspiracies of the kind under discussion most probably never be

successful in this Presidency and though they may never give Government anxiety,
yet it is quite possible that the time may come when political agitators will turn
their energies in this direction, if not in the hope of success yet in the hope of
bringing o%ium on the Government amongst the ignorant ryots. It is submitted
In the Bombay case there was open preaching | that the section would be a difficult one
of resistance. to use. Evidence of the incitement
The evidence difficulty is common to all ques- | would not be. casily forthcoming. But
tions of conspiracy or abetment. the existence of the provision might
e il prove a valuable warning.

9. In this connection it may be noted that the Bombay Code (vide section 150
et seq. of Bombay Act V of 1879) contains much more stringent provisions for the
recovery of arrears of land revenue than our Act II of 18.64.

The Bombay Code provides for the occupancy or alienated holding in respect

v of which an arrear of land revenue is
~due being forfeited to Government,
Section 153 of Bombay Act V of 1879. and also provides for the arrest and
* Under the Madras Aet the defaulter can be imprisonment of the defaulter.*
imprisoned only if the arrears cannot be 10. The questions raised may, it is

liquidated by sale of the property and even submitted, be referred to the Board for
then only if Collector has reason to suspect Spinton. ) 0 e

fraud (section 48 of Act IT of 1864). e
7 « I MARJORIBANKS.
Section 157 of Bombay Act V of 1879, gt

To the Honowrable Member and for eirculation—

I don’t think it is necessary to refer the matter to the Board for opinion.

The provision is meant to be and would in this Presidency be, 1t is hoped,
no more than a preventive measure: a sign post warning the people against the
thin ice. e 3 :

Agitation and preaching in fav(_)ur.of withholding Government revenue may
not gain much success: but such agitation has a cumulative effect if there is no
remedy in the Government pharmacopeeia to purge 1t. If it is allowed to go on
unchecked it slowly but surely loosens the attachment of the people to the
Government. This is perhaps true of all political agitation directed against the
Government : but in the matter of the payment of the land revenue, which comes
home to so vast a proportion of the people of India, the effect is peculiarly malign.

I think the Government may promise to make g provision in the Land

de.
Revenue Code G. S. Forprs,
19-1-98.
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We should reEer_to the Board for opinion. There has bsen no case in the
Presidency yet in which the proposed enactment was necessary, bat these may be
in the future. A Bill to alter the Act about recovering land revenue is on the
anvil.

J. G[rose].
25-1-98.

I have often thought that the law of conspiracy in India should be assimilated
to the English Law. But I suppose, after what India says in the last three lines of
page 1 of its letter, that we cannot enter on that branch of the subject. As to the
rest, I am inclined to agree with the Secretary. Ido not see what we shall gain
by consulting the Revenue Board. We know already all they can tell us and it is
advisable not to publish more widely than is essential confidential papers of this
kind. It is clear that, in the event of a strike against the payment of land revenue,
we should be in by no means as good a position as the Bombay Government was last
year, for Act IT of 1864 (Madras) contains no provisions so drastic and so capable
of immediate application as the Bombay Revenue Code. I should therefore take
advantage of the present opportunity to amend our Act, for the amendment of
which, in other respeets, a Bill is now ready in the manner proposed. Even so
we shall be far from as well off as the Bombay Government, for we shall still have
no section corresponding to section 153 of the Bombay Act and shall still be tied
down to the somewhat cumbrous and dilatory procedure of Act II of 1864. But
perhaps as our people are not so troublesome as the Bombay people, we can
manage. _

These papers explain, what I never before quite understood, the prosecution of
Tilak on a comparatively unobjectionable newspaper article.

H. Blris¢].
27-1-98.

I am inclined to the opinion of Sir Henry Bliss as to the law of conspiracy.
But, we are not allowed to raise that large question ; and I do not consider the
present moment a suitable one for raising it.

Mr. Forbes has, I think, stated the case well, in his note of 19th January 1898,
and I would accept what he says.

On the whole, I consider that it would be better not to refer to the Board.

A. E. H[ averock].

30-1-98.
To the Hon'ble Mr. J. Grose—
Drafts submitted for approval.
G.S.F.
11-2-98
Issue.

G.S.F.

J.G. (on draft.)
15-2-98.

[Issued as G.O., No. 798 and letter No. 799, Revenue, dated 16th February 1898.]
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CONFIDENTIAL.

REVENUE DEPARTMENT.

NOTES CONNECTED WITH G.O., Nos. 798, 799, REVENUE, DATED
16ru FEBRUARY 1898.

Proceedings of the Judicial Department, No. 2635, dated 2nd December 1897,

[ SuBsEcT.—Amendment of Act 1T of 1864 (M.).]

—_—

To Secretary—

From the papers forwarded with the above, it appears that organized attempts
were made in the Bombay Presidency towards the close of 1896 to induce land-
holders to withhold payment of land revenue. A mass meeting, attended by 2,000

persons, was held on 13th November 1896 at a place called Khatalvad, at which '

a Professor Sathe explained to his audience that “if their crops had failed, they
“should not pay assessment to Government.” The proceedingsof this meetinér were
commented on in an article of the Kesari newspaper, dated 15th December 1896
edited by Tilak, which contained the following statements:—¢ He (the Professorj
“clearly explained to all the assembled people that they should not pay the
““assessment if they were not in a position to do s0.”  Again, “ and where the crops
“have really failed, the people should take a vow not to pay the assessment.”
Placards containing extracts from this article were posted in various places in the
Thana district, stating that it was the duty of the people by erying out a thousand
times or by presenting petitions to obtain “from Government the privileges
¢ granted to them by the Famine Code, and that they should make a fixed resolve
“not to pay assessments ” when the crops had really failed. The leaders were also
exhorted to help the pe_ople in forming the resolution and it was pointed out that
prompt payment of his dues even by one person would affect other persons
mjuriously and that the people must be prepared to suffer inconvenience, if
necessary, “ while quarrelling according tolaw”. A Poona association, called the
Sarvajanik Sabha, 1s stated to have sent out agents to various districts ostensibl
to explain the provisions of the Famine Code, but the result was that in many
districts there were unmistakable signs of a determination not to pay land revenug
The provisions of the Land Revenue Code, however, enabled Government 1;0
break down the combinations and recover the Government dues.

2. The Bombay Government consulted its Advocate-General in regard to the
success of any legal steps that might be taken against the organizers of these
attempts. That officer pointed out that an incitement not to pay the Government
revenue was not punishable as abetment, as the latter should be abetment of an
offence, which non-payment of revenue was not. He added that by the Common
Law of England and Ireland for two or three persons to conspire together to do an
injury to a third party or a class of persons was an offence, though the injury itself
might not be so and that it was under this law of conspiracy that persons wh
incited tenants in Ireland not to make payment to landlords were tried ang
punished. The Advocate-General suggested that this law should be embodied in

_ Jakry
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the Indian Penal Code and that further it
rson to incite another to withhold pa
n.xbay Government made a recommen

India. The latter is, however, opposed to the ade

conspiracy and is prepared to consid
Government. er only the se

3. In their letter read above, t
difficulties have occurred in thisvlg;es};; Sovernment of India o

quire wheth
known, the reply to this enquiry is o B

ie;xct)lrl similar to those in Bombgy So far as
gt e .lgegatnve. There was, howaver, an
; aguation some time hack in the Kistna

N.EM: district against the enhancement of the

relinquishment of the permission to take watl:: ?gf mte.r.t.ax, which resulted in large

the consequent transfer of the lands from wet ' gation of wet crops and in
sbjct b o put up with h Gl s pup e o
e ava ?h . ;)twuhgtandmg the relinquixashI;Pleentsmt(}:,1 reulation and is
e thep b1'113.gede year for which water-rate was char ol & e ryots irrigated
yea submitted applications for permission to ged, and in the followin
their lands retransferred to wet. take water as usyal and |
4. The second question put by the Gov :

next‘gcczﬁl:x; f)(geir:e?dmg the land revenue ?;?:’;chi{):ndm 1; whether on the
land régvenue. . TheeRg:e?:lg teconery, incite another to Wimylde ey
otk b e Mt covery Act of this Presidoncs o Loy ment of the
P %- mons or the realization of the revenue, but does not fency ke s

flllle algigtat(?:vv‘;h?) ((:1(:31;}::::% 1t inception and of meetin out d ' ¢
For this eason it is thought tha ti™ 41 i80rant people who are reisled by him:
ght that the proposal will commend i(t)ss:lrfe 1;.(:138(1 i hun;

overnmen

and that in that event a replv ; b
Government of India. P e affirmative may be furnished to the

V.K.R.
17-1-98.

5. The first question is whether diffeultioe o
: ’ " difficulties simj .
in Bambay b Boon cpeiocnd i e Prsgincy: g ik ool
S e s/bs 9y g1ves a full ace Tocoodings, &1
in Kistna and Géddvari in 1895. The case is ?:’:to tﬂzgfl;l;f,fm’ "‘8;‘0 agi’tntl(:;
: same r.
This, as the Under Secretary says, is quite g the BOmbay Cases. Guv’em(::,:’te had

different case. In the Bombay case th, raised the wate
incited the people to omit doin wh;t Vthgy ryots, instigated ’1;;830, lfle 1, and the
were legally bound to do: i oubt by the richer

3 o na amo
was incitation and enmbination to omit ;ﬁi’: ng the landholders who were also

what cach individual might do or no do fue ;‘;n‘sl”: A :rtc;artil:xqat:]iabe’;in ':.lwir e?pt]lllg?f
) ] GS.F, ﬁeso‘ut"m to cultivate theigulxxl::lds with
- R ﬁ% crogs. he Government remain
: \ - B H[averoex]. fooli Sgn the ryots soon realized the
“to spite their faces.” The Bombay agitation:eaﬁ of ¢ cutting off their noses
fomented by poLt}tllcal' agitators who saw an OPp(’)rtu:viV:vqr’ seem to have been
have been ;10 such agitations in this Presiden y. Lochly i the famine. There
pg{ment ;) }:'evriz‘nug are however probably not e "‘:0"81“"“‘319? to evade the
villages of t e Tanjore taluk, the Kallar ryots often ¢ (;;‘.7 e.g., in the upland
the.klst. Mmeajble property disappears when it . ﬂ(;Jmhme and refuse to pay
selling the land is useless for nobody in the village W"lllgb? to be gttachod nr_td
value and no outsider would have to take it up. It thl id anything u{) fo 3%
valuable, the defaulters will allow it to be boy o8 e land is not really very
chance of being able to get it on a fraudulent dg gt In by Government on the

of the defaulter will bid for that as lo rtkhast. Otherwise some relation
to knock it down for. W & rate as he can get the Revenue Inspector

1
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6. For a conspiracy, to withhold land revenue by whatever motive prompted,

to be successful, three conditions seem necessary —

I don’t think these circumstances cover the case

contemplat ; & 3
The danger is that agitators may misied @
ople into imagining that if they show a
s:termined and united front, Government
will give in. There would be a rude awaken-
ing. But meantime serious consequences

-

may have occurred. GSF

be wanting.

it, and at pres
7. It seems very

to cause serious anxie

(1) The land must not be very
valuable.

(2) The conspirators must not be
dependent on it.

(3) The conspirators must be
prepared to suffer considerably and be
endued with a spirit of cohesion and
pugnacity. Everywhere throughout
this Presidency these conditions seem to

Fither the land is very valuable or the people are wholly dependent on
ent, at all events, there is no spirit of cohesion or pugnacity anywhere.
unlikely, therefore, whether such conspiracies are ever likely
iety in this Presidency.

8. The next question relates to the proposed amendment of the land revenue

law by inserting a provision mak

ing it an offence for any person to incite another
to withhold payment of the land revenue.

Although conspiracies of the kind under discussion most probably never be

successful in t

vet it is quite poss

their energies in t

bringing odium on the G

In the Bombay case there was open preaching
of resistance.

his Presidency and though they may never give Government anxiety,
ible that the time may come when political agitators will turn
his direction, if not in the hope of success yet in the hope of
overnment amongst the ignorant ryots. It is submitted

that the section would be a difficult one
to use. Evidence of the incitement

The evidence difficulty is common to all ques- | would not be easily forthcoming. But

tions of conspiracy or abetment.

GS.F.

the existence of the provision might
prove a valuable warning. :

9. In this connection it may be noted that the Bombay Code (vide section 150

el seq.
recovery of a

of Bombay Act V of 1879) contains much more stringent provisions for the
rrears of land revenue than our Act II of 1864.

The Bombay Code provides for the occupancy or alienated holding in respect

Section 153 of Bombay Act V of 1879.

» Under the Madras Act the defaunlter can be
imprisoned only if the arrears cannot be
liquidated by sale of the property and even
then only if Collector has reason to suspect
fraud (section 48 of Act II of 1864).

Qoction 157 of Bombay Act V of 1879,

of which an arrear of land revenue is
due being forfeited to Government,
and also provides for the arrest and
imprisonment of the defaulter.®

10. The questions raised may, it is
submitted, be referred to the Board for
opinion.

N. E. MARJORIBANKS.
18-1-98.

Ty the Honourable Member and for circulation—

I don’t think it is necessary to refer the matter to the Board for opinion.
The provision is meant to be and would in this Presidency be, 1t is hoped,
no more than a preventive measure: a sign post warning the people against the

thin ice.

Agitation and preaching in favour of withholding Government revenue may
not gain much success: but such agitation has a cumulative effect if there is no
remedy in the Government pharmacopeeia to purge it. If it is allowed to go on
unchecked it slowly but surely loosens the attachment of the people to the
Government. This is perhaps true of all political agitation directed against the
Government : but in the matter of the payment of the land revenue, which comes
home to so vast a proportion of the people of India, the effect is peculiarly malign.

I think the Government may promise to make a provision in the Land

Revenue Code.

G. S. Forses.
19-1-98.
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We should refer to the Board for opinion. There has been no case in the
Presidency yet in W'thh the proposed enactment was necessary, but these may be
in the future. A Bill to alter the Act about recovering land revenue is on the

anvil.
J. G[rose].
25-1-98,

I have often thought that the law of conspiracy in India should be assimilated
to the English Law. But I suppose, after what India says in the last three lines of
page 1 of its letter, that we cannot enter on that branch of the subject. As to the
rest, I am inclined to agree with the Secretary. I do not see what we shall gain
by consulting the Revenue Board. We know already all they can tell us and it is
advisable not to publish more widely than is essential confidential apers of this
kind. It is clear that, in the event of a strike against the payment of land revenue,
we should be in by no means as good a position as the Bombay Government was last
year, for Act IT of 1864 (Madras) contains no provisions so drastic and so capable
of immediate application as the Bombay Revenue Code. I should therefore take
advantage of the present opportunity to amend our Act, for the amendment of
which, in other respects, a Bill is now ready in the manner proposed. Even so
we shall be far from as well off as the Bombay Government, for we shall still have
no section corresponding to section 153 of the Bombay Act and shall still be tied
down to the somewhat cumbrous and dilatory procedure of Act II of 1864, But
perhaps as our people are not so troublesome as the Bombay people, we can
manage.

These papers explain, what I never before quite understood, the prosecution of
Tilak on a comparatively unobjectionable newspaper article.

H. B[ L1ss].
27-1-93.

I am inclined to the opinion of Sir Henry Bliss as to the law of conspiracy.
But, we are not allowed to raise that large question ; and I do not consider the
present moment a suitable one for raising it.

Mr. Forbes has, I think, stated the case well, in his note of 19th January 1898,
and I would accept what he says.

On the whole, I consider that it would be better not to refer to the Board.

A. E. H[aveLock].

: 30-1-98.
To the Hon'ble Mr. J. Grose—
Drafts submitted for approval.
G.S.F
11—2~9:.
Issue. 7
G.S.F.
J.G. (on draft.)
. 15-2-98.. ~

[Issued as G.O.; No. 798 and letter No. 799, Revenue, dated 16th February 1898.]
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CONFIDENTIAL,

REVENUE DEpanTMENT.

NOTES CONNECTED WITH G.0., Nos. 798, 799, REVENUE, DATED
16tH FEBRUARY 1898,

Proceedings of the Judicial Department, No, 2635, dated 2nd December 1897.

——————

[ SuBIECT.—Amendment of Aet 1T of 1864 (M.).]

——

To Secretory—

From the papers forwarded with the above, it appears that organized attempts
were made in the Bombay Presidency towards the close of 1896 to induce land-
holders to withhold payment of land revenue. A mass meeting, attended by 2,000
persons, was held on 13th November 1896 at a place called Khatalvad, at which
a Professor Sathe explained to his audience that “if their crops had failed, they
“should not pay assessment to Government.” The proceedingsof this meetiné' were
commented on n an article of the Kesari newspaper, dated L5th December 1898
edited by Tilak, which contained the following statements:— He (the Profesgor;
‘“clearly explained to all the assembled people that they should not pay the
‘“ assessment if they were not in a position to do so.” Again, “ and where the crops
“have really failed, the people should take a vow not to pay the assessmentp”
Placards containing extracts from this article were posted in various places in the
Thana district, tating that it was the duty of the people by crying out a thousand
times or by presenting petitions to obtain from Government the privileges
¢ granted to them by the Famine Code, and that they should make a fixed resolgve
“not to pay assessments ” when the crops had really failed. The leaders were also
exhorted to help the people in forming the resolution and it was pointed out that
prompt Tayment of his dues even by one person would affect other persons
mjuriously and that the people must he prepared to suffer inconvenience, if
necessary, “ while quarrelling according tolaw”. A Poona association, called’the
Sarvajanik Sabha, is stated to have sent out agents to various districts ostensib]
to explain the provisions of the Famine Code, but the result was that in mamy
districts there were unmistakable signs of a determination not to pay land revenug
The provisions of the Land Revenue Code, however, enabled Government to
break down the combinations and recover the Government dues,

2. The Bombay Government consulted its Advoca

offence, 'which non-payment of revenue was not. He added that by the Common
Law of England and Ireland for two or three PETsoms to conspire together to do an
injury to a third party or a class of persons was an offence, though the injury itself
might not be so and that it was under this law of cons’piracv that persons wh

incited tenants in Ireland not to make payment to landlords were tried g :1)
punished. The Advocate-General suggested that this law should be embodied r;n
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the Indian Penal Code and that further it sh

e t ould be made an offence even §
E:;nobl; to Gl(l)l:lte another to withhold payment of the Govemee;ciesz,ﬁﬁ etur ,i:g:
Tndia yThe ::ltr::ri\: x;:ade a recommendation accordingly to the GO\'ernll;ent of
conspiracy and is prépaf:&evti"cé’&id tﬂi the adoption ‘of the English Law of
vy er only the second proposal of the Bombay

3. In their letter read above, t} v
difficulties have occurred in thisvlg;es;ge(jg;emment o fadia._enquite whether . !

-  rreside similar to those i 5
known, the reply to this enquiry 1s in the negative, O'SI?h:;:-eB:Zbai;)wsgeiar ::
’ hd

agitation some time hack in the Kistna
NEM. district against the enhancement of the
:ﬁlinquishment of the permission to take wa or fon horer-tax, which resulted in lne
su%jz?:?ﬁgzalmfer of 'tt}llle lands from ) . The correspondence on this
not therefore avaflabll:}.) wllv ot:clrli‘tehgfgg: ant;e vl bapers in circulation and is
their crops during the year for whi) :t%r- l“;aterelmqumhmcntsu, the ryots irrigated

year they submitted applicati rate was charged, and in the followin
their lands retransferr toc:v;:.m for permission to take water as usual and hag

Please see below.

4. The second i '

next.occasizn Sor amgnu(eig;l;nth%n{as ggegov‘imment of India is whether on the
making it an offence for any person to i ue law a section may be added thereto
land revenue. The Revenue

prov_lsmng for the realization of t

ut i R T .

fhet:lzlgtatgxh?) (c:i(:;sel:-lvr:scﬂ ;10:)8 ﬂlll;(l:lelt)flleolilg:l]:ga Oft meet%ng out due punishment to
For this reason it is thought that th il eopie who are misled by him.
L Bl e st eventg e ?nprtﬁgozaﬂli W1llt commend itself to Government
Government of India. T

V.K.R.
17-1-98.

{

5. The first question is whether diffcultio i
y v ' difficulties similar t th i
IL?OB%T:%Y({Z:E ble4exi‘ eﬁpenenced in this Presidency., OB]c:::S’:V];c}I lu;;g occu;Ir?d
in Kistna and Goddvari o 1895, s coc 'l 660UDE of the water rate agitation
b e case is not exactly the same. h
. owever, as
Th«i.ﬁfu the Under Secretary says, is quite a th9 mbay cases, Gov,emmont had
¢ &"ﬁnihm' lIm the Bombay case the Fhised:, the Water-rate, Re. 1, and the
it the oo o o Giog it iy YO instigate o, bt by th sicher
e iottin, s sobinatin b0 ot g | VAl et Soarolocrn "0 were 120
lon al b in 8 : i ; i i
what each individual might do or not do ju;; tions ,f:r c&aﬁ?nqa‘:}l;he:nl%ﬁ:c . };]]l:;;
y

as he chose. .
GS.F, resolution to cultivate their lands with
- ﬁry crops. The Government remained
A E H[aveLock]. fmll' ggd the ryots soon realized the
“to spite their faces.” The Bombay agig:tilgng 981'; of « cutting off their noses
fl"“‘e“{)’;d Y pottial sgitators who saw an opportunity 11, e pa e T
ave fn ;lo such agitations in this Presidency. cal cons i:’ famine. y :he
{men 0;) ﬂ:'ev%nug areallloweVer probably not uncommon po g wt},evaueluud
i ar glnjore taluk, the Kallar ryots often combin .g.,dm P uf a
the kist. Moveable property disappears when it s e 10 all])e re usc;ed P%’
selling the land is useless for nobody in the village will bid hgttacx : milts
value and no outsider would have to take it up.  If the ] d‘inyt ing up to
valuable, the defaulters will allow. it to bo bought Py " 1ot Feally. very
chance of being al_)le to get it on a fraudulent darl{:ghastn
of the defaulter will bid for that as low a rate ag he can
to knock it down for. g

a
vil

Otherwise some relation
et the Revenue Inspector
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6. For a conspiracy, to withhold land revenue by whatever motive prompted,

to be successful, three conditions seem necessary —
. 1) The land must not be ve
1 don’t think these circumstances cover the case i a.luabl(e.) Ty

Thc:tg:fgp:: tizdihat- agitators may mislead the (2) The conspirators must not be

e L3 if they show a | dependent on it.

gggg;i;ne? ::ﬁlzll?tgedmf‘;znt, GoZremment 4 (3) The conspirators must be
will give in. There would be a rude awaken- | prepared to suffer considerably and be
ing. But meantime serious consequences | endued with a spirit of cohesion and
may have occurred. GSF,  pugnacity. Everywhere throughout
=7t this Presidency these conditions seem to

be wanting.  Either the land is very valuable or the people are wholly dependent on
it, and at present, at all events, there 1s no spirit of cohesion or pugnacity anywhere.
: 7. It seems very unlikely, therefore, whether such conspiracies are ever likely

to cause serious anxiety in this Presidency.

8. The next question relates. to 1_;he pmé)osed amendment of the_ lapd revenue
law by inserting a provision making it an oftence for any person to incite another
to Wit{’\hold payment of ?he land revenue. : :

Although conspiracies of the kind under discussion ‘most probably never be
successful in this Presidency and though they may never give Government anxiety,
yet it is quite possible that the time may come when political agitators will turn
their energies in this direction, if not in the hoge of success yet in j:he ho;_)e of
bringing odium on the Government amongst the ignorant ryots. It ls.submu;ted
In the Bombay caso there was open preaching that the section would be a difficult one

e risme, to use. Evidence of the incitement
The evidence difficalty is common to all ques- would not he easily forthco_n}mg. But

tions of conspiracy or abetment. the existence of the provision might

prove a valuable warning.

9. In this connection it may be not.ed that the B()mbgy Code (viafe _section 150
et seq. of Bombay Act V of 1879) contains much more stringent provisions for the
recovery of arrears of land revenue than our Act IT of 1364. Vel

The Bombay Code provides for the occupancy or alienated holding in respect

: of which an arrear of land revenue is
due being forfeited to Government,
Section 153 of Bombay Act V of 1879. and also provides for the arrest and
» Under the Madras Act the defaulter can be imprisonment of the defaulter.*
imprisoned only if the arrears cannot be 10. The questions raised may, it is

liquidated by sale of the property aud even o aieoq Yo referred to the Board for
then only if Collector has reason to suspect opinion. !

frand (section 48 of Act II of 1864).

Biaiihs 157 of Bombay Ast 'V of 1679, N. E. MARJORIBANKS.

18-1-98.

Ty the Honourable Member and for eirculation—

I don’t think it is necessary to refer the matter to the Board for opinion.

The provision is meant-to be and would in this Presidency be, 1t is hoped,
no more than a preventive measure: a sign post warning the people against the
thin ice.

gitation and preaching in favour of withholding Government revenue may
not gain much success: but such agitation has a cugnulative effect if there is no
remedy in the Government pharmacopeia to purge it. If it is allowed to go on
unchecked it slowly but surely loosens the attachment of the people to the
Government. This is perhaps true of all political agitation directed against the
Government : but in the matter of the payment of the land revenue, which comes
home to so vast a proportion of the people of India, the effect is peculiarly malign.

I think the Government may promise to make a provision in the Land

Revenue Code.
&. S. Forges,
19-1-98.
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