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FORT ST. GEORGE GAZETTE !
SUPPLEMENT.

i TUESDAY EVENING,
DECEMBER 13, 1898.

i for making Laws

Council, t
accompany

No. 6 or 1898.

Disirict Compensation for Improvzments.

WhEREAs it is expedient to amend the
law relating to compensation for imnprove-
ments by tenants in the Malabar district ;
It is hereby enacted as follows :—

H . 1. This Act may be called the

e T N . - —— A —a =

Malabar Compensation for Tenants’ Im-

repealed.

3, In this Aet, unless there is soine-
thing repugnant in
the context or sub-

Juter, Tetation claure.

i .
i t.
A Tenan another person and

is, or, but fora special contract or custom,
would be liable to pay rent for that land
to that person.

Lieplanal NOIN

A wortgagec undor clauses {¢), (d) and (e}
of the Trausfer of Property Act, 1882, is not
a tenant within the meaning of this Act.

(2) ¢ Landlord” means a person

immediately under

Tord” whom a tenant
holds.

A Dill to secure to Tenants in the Muldbar |

i provements Act, 189 ,and it shall be
| applicable to the whole of the Malabar,
: district.

9. Madras Act T of TS8% is hereby .

1 jeet,—
F : ' (1) « Tenant » means a person who!
holds land under!

Bill to be introduced into the Council of the Governor of Fort St. George

and Regulations.

Under Rule 33 of the Rules for the conduct of business at Meetings of the
he following Bill, together with the Statement of Objects and Reasons
ing it, is published for general information:—

(3) “Rent” means whatever 1s law-
fully payable or de-
liverable in money
or kind by a tcnant to his landlord on

“ Ront.”

‘account of the use or occupation of the

land held by the tenant.

4, (1) For the purposes of tlis Act,
the term “improve-
. ment” means an
work which adds to the value of the hold-
ing which 1s suitable to the holding and
consistent with the purpose for which it
| was let.

I “ Improvemnent.”

Explanation.

' No work executed by a tenant shall be
deemed to be an improvement for the purposes
of this Act, if it substantially diminishes the
value of any other part of the landlord’s
property in the tenant’s holding.
(2) Until the contrary is shown, the
following works or
im\l}rg;zmm Jooused to te the products of such
works  shall be
presumed to be improvements within the
meaning of this Act:—

(a) the erectivn of dwelling-houses,
buildings appurtenant thereto, and farm
buildings ;

() the construction of tanks, wells,
channels, dams and other works for the
storage or supply of water for agricultural
or domestic purposes; ‘

(¢) the preparation of land for irri-
gation ;
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(d) the conversion of one-crop into
two-crop land ;

(¢) the drainage, reclamation from
rivers or other waters, or protection from
floods, or from erosion or other damage
by water, of land used for agricultural
purposes, or waste land which is eunltur-
able ;

(/) the reclamation, clearance, en-
closure, or permanent improvement of
land for agricultural purposes ;

(7) the renewal or reconstruction of
any of the foregoing works, or alterations
therein or additions thereto ;

(4) the planting of fruit trees, timber
trece, and other useful trees and plants
and the protection and maintenanee of
trees and plants so planted ;

(3) the protection or maintenance of
such trees and plants, the same having
grown  spoutancously or having been
planted by the landlord or any previous
tenant.

5. Every tenant who is ejected from
Tcx;aut who is ejected to his h'Old.l!]g s}%all,
te entitld to compensition. NOtwilthstandi ng
any custom to the
contrary, be entitled to be compensated
for improvements madec by him or his
predecessors in interest and for wirch
compensation has not already been paid.

Lxplanation,

A tenant is decmed to Le ejected from his
holding when he is obliged to sarronder or
determine the lease otherwise than hy his own
personal wish or voluntary act.

6. (1) Whenever any Court passes a
decree or order for
the ejectment of a
tenant from  his
holding, or for the
redemption of the laud comprised in the
demise to the temant, it shall determine
the amount of compensation (it any) due
to the tenant for improvements under this
Act and shall make such deeree or order
conditional on the payment to the tenant
of the amount 8o determined.

(2) A decree or order under the pre-
ceding sub-section may be exccuted on
the application of cither the landlord or
the tenant.

(3) When under an cxpress agree-
ment in writing any reduction or re-
mission of rent or any other advantage
has been given by the landlord to the
tenant in consideration of any improve-
ment made or to bc made by the tenant,
the Court may on account of such reduc-
tion, remission or advantage, make such

When Court orders the
1jectment of a tenant, it
shall deterwios the amoant
of coinpenmtion.

s L L

deduction from the compensation to Le
awarded as under all the circumstances of
the case may be rcasonable.

Provided that the mere omission of a
landlord to revise the rent on the expiry

of a kanom or lease shall not be taken to

authorize any deduction from the compen-
sation contemplated by this seetion.

(4) Al arrcars of rent due by the
tenant at the date of execution of the
decree or order xhall be set off against the
amount of the compensation for improve-
ments ordered to be paid; and also an
adjustinent shall he made, if necessary,
according to the condition of the improve-
ment at the time of the exceution of the
decree,

(%) Wheuever a Court Passes  a
decree or order for ejectment or redemption
against a tenant and such tenant has on
his holding erected any building, con-
structed any work or planted any tree
which the Court finds is not an lnprove-
ment for which compensation can be
claimed, but which the Court finds can
be removed without substantial injury
to the property comprised in the holding,
such tenant may vemove such building,
work or tres within a time to Le fixed by
the Court in its decree or order.

(6) The Governor in (ouncil may,
from time to time,
by notification in
the Fort St. George
and Malabur District (iazettes, make rules,
requiring the Court to associate with
itself, for the purpose of estimating the
compensation to be awarded under this
section for an improvemout, such number
of assessors as the Governor in Council
thinks fit, and determining the qualifica-
tions of those assessors and the mode of
sclecting them.

Power to ke rules for
estimating compensation,

7. The compensation to be awarded
Compensation how 1, 1, [OF 40l improvement
18dliy how to L N
shall be determined

. _ in the manner
seribed in Sections S to 13.

determined,

8. When the mmprovement has caused
an increase in the
value of the annual
net produce of the

Compensation when there
18 4n 1uere.ss of prodaces,

holding, the compensation to be awarded
shall be ascertained in the following
manner :—

(a) The Court shall determine, as
nearly as may be, the average net money
value of such increase and the number

of years during which such increase may
reasonably be expected to continuc.

pre- .

v’ K
AN

\

4
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(5) The Court shall then ascertain
what is the present value, interest being
calculated at 6 per cent., of an annuity
equal to such money value for such
number of years. '

(¢) 1f the sum so a.scertainoq 1s more
than the cost of making the improve-
ment, determined in the manner laid
down in section 10, threc-quarters of
such sum added to one-quarter of such
cost, shall be the compensafion to be

rwarded.

© (d) If such sum is mot more than

such cost, such sum shall be the compen-
sation to be awarded.

Ezxplanation.

If additional assessmontfis imp-oscdol?; n(:;(:;-
» st in consequence of any impr ,
;lrxrc)hm;[::eesmcnt sl?all be deemed to be part of
the annual cost of maintaining the improve-
ment, and shall be taken into account in deter;
mining the net money value of the increasc o
produce due to the improvement.

1llustrutions,

'The Court finds that the age of a cocoa.
nu(tlt)re‘l-l;; hetween 20 a.nd_30 vears; that its
probable future fruitful hfe is 40 years; that its
futnre averago annual yield will pr_obably bp
25 nuts; that the proper commutation rato 18
I2s. 20 por 1,000 nuts 5 that the cost of cultivat-
ing the tree for a year is 21 annas; that the
annual assessment ou_thc tree.ls 1! annas; and
that the cost of making the improvement was
Rs. 2-12-0. The net value of the annual
produce is, therefore, 4} annas, and a rference
ta the annuity table in Schedule I shows that
the presont value of an annuity of 1} aunas for
40 vears at 6 per cent. is I}s. J—L:)—l 1.
Three-quarters of this sum 1s Rs, 2-15-11.
The compensation to be awarded is thls‘)sum of
. Rs. 2~15-11 added to one-qua.rt.er of Rs. 2-12-0
or 11 annas, or Rs. 3-10-11 in all {Schedule
IV, Table I1 (M. X

¢ annual yield is 50 nuts and the

Otlfg c{,fn(tl}iltione are tge same 83 in lllust_ratxorll
1), tho net value of the annual ﬁroduce is 12¢
(L), d the compensation to be awarded is
Rs. 11-B-4 added to one-
9-5-3 in all

annas tmﬁC o
-quarters
f?x;or:: of Rs. 2-12-0 or Rs.

LlSchcnlulo 1V, Table IT (1)].

v (3) A tenant converts an acre of dry land

i X roper cost of Rs. 50 and thereby
wE(:e:st‘tsattl?cpprgbable average value of the
”zlmual‘net produce by Rs. 15 in perpetuity.
| 'al‘he present value of an aouuity of Rs. 15 for
ever at 6 per cent. is Hs. 25C. The compensa-
:n to be awsrded to the tenant is three-
ht(::rters of Rs. 250 added to one.quarter Jof
q

Rs. 50, or Rs. 200 in all.

hen the improvement cousists
9. (1) Whe of timber trees or
of trees or plants

Cowpenmtion fur timber
useful for fuel or

ani fnal frees.

other purposes, but is not such an 1m-
provement as is provided for in section §,
the compensation to be awarded in the
case of trecs and plauts sown or planted’
by the tenant shall be three-fourths, and
1n the case of trees and plants planted by
the landlord or a previous tenant or
spontancously grown shall be one-half of
the sum which the trees or plants might
reasonably be expected to realize, if sold
by public auction to be cut and carried
away.

(2) Provided that, when such trees
or plants are immature, the compensation
to be awarded may be the cost of making
the improvement, as defined in section 10,
instead of the compensation specified in
sub-section (1) of this section.

Erplanation.

The compensation to be awarded for a fruit
tree which, though mature, does not, by reason
of old age or other cause, bear fruit, shall be
determined under this section.

Tilustrations.

(1) The compensation to be awarded for a
plantation of teak trees, if mature, is three-
fourths of the sum which they might reasonably
bo expected to realize if cut down and sold by
public auction ; but if the trees are immature
the Court may award as compensation either
the necessary cost of making the plantation, or
three-fourths of the sum which the saplings
might reasonably be expected to realize, if cut
down and sold by auction, whichever is more
advantageous to the tenant.

If the trees are of spontaneous growth, the
tenant’s share of tho estimated auction price
is one-balf; and, if the trees are immature,
he is entitled to such half, or to the estimated
proper cost of having watched and protected
them, whichever is greater.

(2) The compensation to be awarded for a
spontancously-grown sappan (dyewood) tree, or
c[luster of bamboos, is one-half of the sum which
it might reasonably be expected to reslize if cut
down and sold by auction,

(3) The compensation to he awarded for a
cocoanut tree which is forty years old and has
never borne or has ceased to bear fruit is three-
fourths of the sum which it might reasonably
be expected to realize if cut dow . and sold by
public auction.

10. The compensation to be awarded
for any improve.-
ment other than
those specified in
sections S and 9 (1) shall be the cost of
making such improvement. Such cost
means the cost, at the time of valuation,
of the labour (including supervision) and
of the materials and other expenditure,
if any, required to make the improvement,

Compensation in  other
€aqes.
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ScuepuLe 11

I'nE presumed price of Coconnuts, Arccanuts, Pepper and Paddy.

Coumntation price.

l’roduve.
Cocornuts— RS. A. T.
(«) Inlocalities unfavourably situated as
regords markels .. e e %g 8 g } for a thousand.

(b) Elsewhero .. .o .o .

Arecanuls—
(a) In localities unfavourably situated as
regards markets .. - .
(b) Elsewhere .. . .. ..

Pepper (dry)--- - .. .

} for a2 hundred.

for a cwt.

0
6
0
3 foralb.

I’ud({y—-
(@) In the taluk of Kroad .. .. 139
(b) Do. of Walavanad .. 13
(¢) Do. of P'alghat .. .. 136
) Do. of Chirakkal .. oo 163

(0) Do. of Pounini .. .. 148
150

-/

for & garce.

T oooo0o

coccoooxC
e — —mpm———

(f) Do. of Calicut .. ..
() Do. of KXurumbranit .. 100 0
(h) Do. of Kottavam .. .o 165 0

Scuepvre 1I1.

Pze

and vines for a year when bearing.

(a) The cost of cultivating a crop of paddy is Rs. 9-8-0 for an acre.

svmeD cost of cultivating a crop of Paddy, of cultivating Cocoanut trees, Arecanvt trees,
Pepper viues and Jack trees till they come into bearing, and of maintaining those trees

) The cost of planting and cultivating a cocoanut tree, au arecanut tree, a jack tree

and a standard of pepper vines until in bearing is as follows :—

0

: RS, A. P
Cocoanut tree .. .. .. .- .o cr .. 212
Arecanut {ree when artificial irrigation is not necessary .. .o 0 2
. Do. do. 18 neeessary . e 012
Pepper vines (standard of) .. .o .o .o . . 0 3
Jack treo .. .o .o . .o .o .o e 210

(¢) The cost of maintaining a cocoanut tree, an arccanut tree, a Jack tree, and
¢ vies for one year when in bearing 1s as follows :—

of peppe

a standard

Cost of ! Assossnent. | Totul l

cultivation. ; l i

RS, A. T. Bé. A, P vS, AL I l
| Coconut .. .. .. 0 2 G g 1 n 0 3 9
Arceannt when artificial irrioation s o 0 2 0 u 1 0 0 ¢

not Bechuty. . . . N l
Aracuamt. when artificial dvrigation Q¥ o1 3 . 0 0 1 0 1 7
rAsSHT Y.

.lz.lem.s." ce e AU 0 2 0 ; 0 2 2 0 4 2
Yopper vine .. e .. .. .. 0 0 6 ‘ . ¢ 0 ¢
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FORT ST. GEORGE GAZETTE SUPPLEMENT.
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[Dec. 13, 1808, Dec. 13, 1898.]  FORT ST. GEORGE

GAZETTE SUPPLEMENT.
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STATEMENT OF OBJECTS AND REASONS.

Madras Act [of 1887 which was iuten-del to sceure to taaatein the Malabar Jdistriet,
who have been ejected from their holdings, the market value of their improvements, has failed
to secare its purpose fully.  This result is duo mainly to ths want of precision in the language
of the Act. especially o the use and application of tho term “ Improvement ” and to the
indetiniteness of the rules laid down in section 6 for the gnidance of the courts in detormining
the compensation payable, In consequence, tho Act has bLeen the subject of nuwerous
conflicting decisivhs of the courts. The Madras Hizh Court held, in supersession of a previous
ruling of 1888, that there was ““no provision in the Act for capitalizing either the annual rent
or the annual increment due to the improvemeut,” and determined the cumpensation ou the
basis solely of the eapital and labour actually cxpen-ed in cecting the improvewncat. In
another case decided in 1894 in which the hnl(ﬂng had been impro\'cd by the planting of trees,
the High Coart decided that the compeusation paysble was not the nurket value of the trees,
and that the improvement. to be paid for was the ¢ work ? of planting, protecting and maintaine
ing the trec and not the tree itsclf which was the result of that ¢ work ? nor its future produce.
These decisinns in effect deprive the tevaut of the full market value of bis immprovements, that
is to say, of the weasuro of compensation which it wag the object of the Act of 1887 to sccuro
to him. It has also Leen found that the provisions of the Act leave too much to the discretion
of the courts and tho wssessors appointed under the Act, while tho ubsenca of elear, uniform
and definite principles to guido them in awarding coinpensation is a serious defect.

2. Itis accordiugly proposed. to repeal the Act and to re-enact its provizions with such
additions und modifications as the experienco of its working during the pust ten years aud the
further atteution which the subject has reccived have shown to be desirable and practicable.
Thz principal changes which the Bill embodies are the following : —

] («) Provisions (clauses 8, 9 and 10 of the Bill) have been introduced classifying
nnprovements iuto three distinet classes with a separate standard of compensation fur each.
(b) The rate of interest to be adopted for capitalizing the value of improvements has
beca fixed at 6 per cent, {clause 11).°
(¢ Tablos bLave Leea carefully prepared, bused on tMe averaue price of fruit and
produce, and the average cost of caltivating, planting and rearing. The data are cmbodied
1o schedales 1T, I and 1V appeaded to the Bill. The<o tables the courts are to use as
presamptively correct in calenlating compensation.  Power is reserved Ly clause 14 (1) to the
" Governnr in Council to modify the schedules from time to time.
(1) By clanze 6 (5) a tenant is enabled to remove from the holding from which he is
) t‘icctet! buildings, works and trees that aro uob “improvements”’ for which compensation can
be claimed provided they ¢un be ramoved without substantial injury to the property ; while
by clause 15 and the provisd to clause 10, protection i3 afforded to landlords against
overplanting :ml]' wastefal expenditure in curryine out certain kinds of improvements,

{Signed) I M. WINTERBOTHAM.

H. TREMENHEERE,

Secretary to Government.

e ———————
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