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High Court of Judicature,

adras, 18th Degember 1397,

I'rom

0 ;

D, W. G. Cowie, Zsquire,

O

Registrar ol the High Court of Judicaiure
>

I'adras.,

To

The Hororatle Ir, A, T. Arundel,

Chie® Becretary Lo ilhe Covernment ol Il'adras.

N Honoralle Sir,

Wlith reference Lo ¢.0., 10,1611, Judicial,
dated lbth T"ovenbter 1897, commﬁnibatihg a letter Trom the
Govefnment of India, LegislatiVe Department, dated 19th Ocio-
Ler 1897,‘Yo.1672, and rorwarding, Tor Tavor ol remar’:s, a
Ii1ll to consolidate and amend the iaw relatipg to Stamns, I
am directed 1o stabte that the Honorable.the Chier Justice and
Justices Shephard and Denson have no remaris to offer and

‘ that the Honoralle I'r. Justiice Coddam sees no ovjection Lo

the Di1l.
Any nminute that may be recorded by the Honorahble

o b8,

{ Ir. Justice Sulramania Alyar will e duly comnunicailed.

. . ’ I rhave the honor to be,
Honorable Sir,

Your most olLedient servant,

| Ft—¢ Crni

Regisirar.
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2  DBoarp or REVENUE (SEPARATE Revenve), No. 549, 26tn DECEMBEI; 1897,

At A,

PROCEEDINGS OF THE BOARD OF R.}EVEI;IUE
o (SeparatE Revenve), '

¢

Rgén'—égain l?rbéeedings of the Board of Revenue (Séparato Revenue) Mis, No. 50305 |
. v . A ] . .

dated'llSth November 1897,

. ABsTRAér.-meing the attention of al] Colléetors to

the supplement to the For¢ St George Gazcette, dated 16th Nthe Tndian Stamp Bl published in

the

to favour the Board with their remarks on the Dill s ) g::(ribml'l l%ﬂ. and requesting them

December at latest. oard’s office by the 5th

[

Reap—also {r'gpﬁlié':;‘ from the se'veral Collectors to the above Board’s P}oceedings

—————————

Resorurion—No. 549, dated 26th Decomber 1897,

. With reference to the draft of the Ipd; mp'
No. 930, Press, dated'11th November elsndlan S
remarks and suggestions. ' The tim
the Collectors of Ganjdm, Gddivari

the Bill generally and. except on s i i Y obi

being passed into law, It is presumed that the suggestions 1, figns to offr to its

. . 1% ; :
India for consideration and that su)éh 6%5t’h};me been remittod fo the Government of

have been rejected by.that Government, . . - do "0% appear in. the present draft

2. Omitting some obvious' . e
L4 ing 0bvious grammatical errors -
for consideration appear to be the followine - TorSy

o - (i) Clause 2 Definiliong— 4) «y; e .
this term which apéeai‘s in‘sectioé .5) (3)&3 of lading.”—In liey

. ‘ the
merely the  words “bill of ladine Present ACt’. the draft Bill subst;
a mistake to abolish the deﬁiig:)?l lali(tz(l)udes 5 through bil of lading, » It seoms

adopting this course has been offered,

~ (10) “ Conveyance.”—1t is not’ uite !;]' e fron ‘. Lo
“ property *’ as used in this definition c<:lvelr:x3 i:t:irgi{)rlzmasthe T Whet'h o the word
It has been held in Board’s Proceedings, No. 677, by
right under a decree is property deed co 1

be regarded as a conveyance,

| property " being defined so'as to include rights of an intangib]e new Act, the term

suggestion - was made in paragraph 3 (i) (1) of Board’ i + A similar
13th July 1895, with reference to'the '(deﬁ(ni{ion o?a:f ixfstlrﬁfrf:ss lonfgls)allfi%i ; ”

. (13) “ Instrument.”—The definition should'include ever .
any right or liability is or purports to be cztended as well as limited,

(14) “ Instrument of partition’—The words * or any Civil Court ”” have been.

added to this definition, but the Statement of Objects and Reasons is silent as to the |

object of this innovation. The parties to partiti i

object o tion. T partition suits have to pay Court. ‘
u(lﬁt'xt_utmn of the suit and it appears therefore to be hard to c(}))m};)do&r; fecs o the
addition a stamp duty for the purpose of carrying the Court’s orders into effect,

The Board accepts

‘tyhe‘a pointg Ile.W principally calling

of the 'deﬁni.tio‘nv of -

21, dated

Y document by which -

m to pay in

aQ

'

el
-
-

T

Boarp oF ReveNue (SeparaTe Revenus), ‘No. 649, 26ta Decruprr 1897, 3'

-

(ii) Clause 3 (a).—In the case of an instrument executed in British India
transferring property situated outside British India. the Collector of (anjém suggests
that a lower rate of duty should be chargeable than in the case of an instrument
transferring property situated within British Indian limits. The Board does not,

however, consider that the proposal can be sustained. If the party executing the

document wishes toavail himself of the privileges conferred by registering it in British
India there is no reason why he should not pay the ordinary stamp duty chargeable
on such documents. - . - L L

(iii) Clause 11 —TUnder the existing law, promissory notes, if payable on
demand, are chargeable with a duty of one anna and may be stamped with adhesive
stamps. If article 49 of schedule I of the draft Bill is’ approved, such promissory
notes will be chargeable with a duty ad valorem in the same way as Bills of Exchange
and must be written on stamped paper. This may cause some hardship in the case
of promissory notes for small sums and the suggestion has been made that notes for
sums less than Rs, 100 should be stamped with one anna adhesive labels ag heretofore
and that permission should be granted for the use of adhesive labels when the duty

/r-» TN 3 1y gy womcy e ..
3 - et hyer i
wm’ ey T—p-, s

chargeable on such notes does not exceed four annas. The Board does not consider -
that the increase of duty under the draft Bill is ‘objectionable, but supports the sug. -
gestion that the use of adhesive labels be permitted when the amount chargeable doeg
not exceed four annas. This concession appears to be necessary in the interests of .
manv who may not find it convenient or even possible to obtain stamped papers when

required.
(iv) Clause 12 (3).—Several Collectors have remarked that the wording of this

clause conflicts with the wording of clause 63. - -Under the latter section any person

required by the former section to cancel an adhesive stamp and failing to do so in the

manner therein prescribed is liable to a penalty. But, as is in fact stated in the .

Statement of Objects and Reasons, section 12 merely indicates one manner in which an

adhesive stamp may be 'call_ace‘lled and ’doeg ,DOt.PI‘ffsqribgf the manner in which this

shO'llld be‘done' : . . ro o | L L, . €
. (v) Clause 18 (2).—Under. this clduse, which corresponds with the existing
law, the Collector is bound to stamp the document with a stamp of such value only

as the person pre
the document is,

necessarily impounded and penalty levied, the stamp duty paid being insufficient. - This -

procedure is unnecessarily harsh and in such cases the Collector should be required

:;kzg to do so or not. The effect of this would, however, be to deprive Government

of the adjudi::iat

1 to dra : :
gﬁﬂzslsf t(l)le Act and would add to the clause under discussion a Proviso to the effect
that, if the party
the proper stamp to be
Chapter III. - =

- (vi) Claus
document 18 execu
tant of the docum
duty of conser
for whose bene

the party liable un
pa(;fl;ndyc,annot be compelled. . »

(vii) Clause o.
quite clear whether, if no app
the Chief Controlling Revenue au
clause 39 (1). The Board p
but, if so, the introductory:
reserved to the Chief Contro

affixed to it, the Collector shall proceed as provided in

ent, be liable to make good the deficient duty and penalty. The

fit the document exists or has existed. . It occasionally happens that

thority must be obtained under this clause ag under

¢“or” ghould be ‘“and”.. Full' control is, in any case,
lling Revenue authority under clause 66 (1). - T

der the present Act is unable to pay and the other does not care to:;

resumes that neither application nor reference is necessary . -

VNN

senting it may requirq and pay for, and it sometimes happens that -
on its return after being stamped by the Superintendent of Stamps, -
llect and to stamp the document with .the proper stamp duty whether he is

jon fee chargeable under clause 31, . The Board is of opinion that it is .
w the attention of the public more prominently to the adjudication

presenting the document 'desires. the opinion of the Collector ag fo
o5 99 and 48.—It is suggeé:ted that the person in whose favour a
ted or his representative in interest should, equally with the execu- .

ving the revenue ought to +fall equally on both and chiefly on’the ong ..

39 (2).—As observed by the .Collector of Coimbafore,“i‘t,i’s not _
lication has been made to the Collector, the sanction of .



4 Boarp or Revenue (SEpArate Revenve), No. 549, 26t Decevprr 1897,

< athord éw;:)) rg::ffle tlil 5 (3).—Power should be given to the Chief Controlling Revenue
authori eyd et daue;@ezges; l}tta?llpd(1Uty levied without application from the party
red, s¢, as dralted, does not state that the application must be fr
f‘hs [;t;: ttyh,ebut,tto obviate diffieulties of interpretation, tho %3%:11‘(1 W(mldu:ul;gtﬂgig
p matter being brought to notice ”” for “ upcn application in writing.”
g.

. (ix) Clause 48.—This clause. as d i ive i

i . ause, rafted, is defective inasmuch as it

gxéci‘v(;ld:nf‘g:r’;h:flig;?lv?y of sums for which offences have bosn com poundcgdlasd(i); S’clileoyE

Dractice. evenue. The want of some such provision is much felt in
(X) Clause 49 (6).—As, und i

o . ) er clause 2 (12), the word « , ” me

. signed ” the words “or executed ”” in this claus(e az:a cléarly redu:(’lr;xizted e

(xi) Clause 51.— After the words ¢ Chi i
words ¢ . \ » iief Controlling Revenue authority” the
inserze i or, 1f so authorized by the Local Government, the Collector ” sho{ud be
1896 rg:n)dfg?;o?b(a).—UndetrdBoard’s Proceedings, No. 872, dated 8th April
’ eing granted in cases where a stamp of 7, et
been used and the parties desire to h p of unsufficient value has
ave a stamp of proper value substituted. Thi
procedure should be expressly authorized under the ne wited.  This
. ow Act. Th f i
g:s:g:lt E)Y?E;fsd‘\l‘;l;geé s((;actxon. 81 ( c(ll) (6) of Act I of 1879, but the app?i;;tilcl)ﬁdoflihzz
> gt ases i, under it ¢ i :
ablo that special provision should be( fn ; ;eafr:)l:ltlgggflt, now barred axlld it seems desir-

(xiii) Clause 54.—No provision has b ; : .
representatives in interest of 1i%ensed vendorseear;){)rll;d?ofoiecfisfg mIvtV]il;etl}, thef Beirs or
gested that the words “ or the person through whom such perso.n claims ”e{)e oreé sug-
Hl‘ clause (a) between ¢ such person” and © with a bond fide intention, & e,insertgd
clause (bl)] between ““ he ”” and “has.” In the proviso to the draft Sect’iorneﬁl e
I or 18 dt © representative of” should be similarly inserted between ¢ js? . Woﬁds
icensed vendor.” These amendients only emhody in the Act g nd f 8
granted under departmental orders, L a concession already

(xiv) Clause 61.—This clause makes no isi i i
lector considers that a Court has over-valued thep:tgxl;:o(liluior caseiﬂ] n which the Col-
might be rectified either :— . ¥ payable.  This omission

(1) by enlarging clause §6 (2
the Board for an authoritative deeigio)nfoo?s to allow the Collector to refer tho caso to

(2) by amending clause 61 so as to all '
ol . . ) ow the Colle
Court and, if it concurs with him, to refund the excess d?t?ra?da;()lij;:ftsytileevégpeuate

The Board considers that claus
_ \ e 61 should ~ i
Collector to act in' such cases if he considers th;t in})sst?gjdﬁgj %e?;l ?lin? permit the

It is also to be pointed out that the reference
0 b hat - to Chapters X

;hrgv%%d?a ;)fa ((:Jrrilmm'mall’ I(’lrocedure 18 1psufﬁcient, inasmuehpas, un(gr a:lgu}s{eX%VI:qf
P (o (’; a cri ;na J(;l gehmay now Impound a document which does zo¢ come b f( “b
pam In proce elglgat un e{l these Qhaptqrs. _ The contingency of the Collect : be e
pimsel ¢ alsopfo - 20 au_t1 oraty either in his revenue capacity or as District(;) l‘M i
et e flso to bo (r}xsh ered. Under the clause as it at present stands it is f i
poncsivatie that i ollector may have occasion to apply for adjudication t brther

' cers acting as appellate Court from the decigi Al of
other subordinate, coision of a Tahsildar or

(xv) Schedule I, Article (12).—It has latel

> : . : been o . .
:nigf;t&:éiegér?l gf Reglstratloq that the parties toya partiggzuogstzgdn:ft ice by the
e it gwarcllls rlament:, occasionally evade the stamp law bS; getting a thf;flecutmg
become general an?ln retghlstenng 1t assuch. Ife fears that the pracfice will slfleri‘in
doubtedly grea ¢ ond n;*S (la temptation to substitute awards for partition deeds is? o
would susgest that a provis bo added 1o popen 1 Lerciso of liligation, the Board
awards of the nature of partition deeds. o article 12 excluding from its provisions all

0

}:
;P
a5
§
-
M.
i
;
ty
f
tv
!
)

NUE (SeparaTE REvENUE), No. 549, 26ra DecemBer 1897, &

Boarp oF REVE

Articles 15, 49 and 53.—I1t is incorrect to use the words ¢‘as defined by ” in
reference to Bonds, Promissory notes and Receipts, as these terms are no? defined 1n
the clauses to which reference is made. The substitution of the word ¢ vide” for “ as

. defined by’ would be more proper.

Whereas in clause 25 of the draft Bill, the term ¢ in perpe-
in Article 35 (v) it is assumed to mean

1t is observed that the two sections

Article 35 (v)i—
tuity  is taken as equivalent to twenty years,

ten years only for the purpose of levying duty. .
relate to different matters—clause 25 to an annuity, &e., and Article 85 (v) to a lease.
intentional and may deserve consideration.

The discrepancy may, however, have been un
Article 45—The definition of an *instrument of partition ” includes also
agreements to divide property under clause' 2 (14).. An agreement to divide is there-
fore chargeable with the same duty as a Bond and when the agreement is carried
into effect by a partition deed, this deed is again chargeable with the same duty. The
Board agrees with the Collector of G6d4vari in considering that this is inequitable
\ 45 exempting a partition deed from

and that a proviso should be added to Article
duty when it 1s executed in pursuance of a duly-stamped agreement to divide. .

Arlicle 67, exemption (a).—DBonds under the Agriculturists Loans Act ought

also to be exempted from duty.

. * Article 64.—A duty of Rs. 15 charged on a .
of the value of the property involved presses heavily on the parties concerned in the
case of small trusts. A minimum duty of Rs. 5, declarations involving property of

the value of Rs. 1,000 and upwards being stamped ad valorem as bonds, would seem

more appropriate. .
(xvi) The Collector of Ganjdm suggests:—
1) that a new Article providing for ¢ instruments of rectification” should be

added to schedule I; '
(2) that a small duty not exceeding Re. 1 might be charged on wills and other

testamentary instruments; o
(3) that an “ agreement to sell ” should be specifically provided for; and

(4) that a distinction should be drawn between simple and possessory mortgages
under the provisions relating to an  agreernent to mortgage.”
The Board cannot support any of these suggestions.

L . (True Extract.)
! : . ' (Signed)  N. S. BRODIE,
Secretary.

¢ declaration of trust” irrespective

BB O Mo

Ag. Assistant Secfetary.

S Cﬁf&c AN

/

.To the Secretary to Government, Revenue Department. lecfiel pmn ton

Copy to all Collectors.
the Superintendent of Stamps.

" the Inspector-General of Registration.

)

Exd, Md. Pabilvan.

M
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{ ‘ Jladroes ) January 18698.
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)
. Fron
’ Ne SUBRAITIANLY AT,
Adinistrutor-General.
7o
T N ITET AT RNT AR,
O
to tha Govery QSEF‘ lﬁhzﬁg.
&S =6 JAN %97 A
A ;e
Y2~y LY ( .
NS ] /vd R4
2 W™
iy ENT QF
1 *sove the Fonae fo our it ke followlng remarko
| ) .
| _ .
1 o the Bill to consolidate  and amend the 1“1 “lutind to
] — hadi
]
St e .
,--nl"‘"’
N}\ . .
| - 1. Te vropoccd definition of "inctrument of rarti-
1.3
I
tion"™ 111 oy cransly include, & cecree for partition, s al:ls
. ' . ‘4
on orvder for paru-timn ressad in eszecution of such-a gacreec.
It reems to me that purties wrho have to pay a heavy Court Fer
in portition svits ond incur othe~ exnences Incidental to
syoeh cults ou-ht no% %o Ye ecnxlled uren in reoping the frults
k{ of rearces Tunsad in thore nuite to par in wddition a sta:p1
cuULr LLlfoe.
1
H ‘
! 4 P S 3 . ~ .y t -
i Asalr tho s doTinition irecluces un instrument
‘ L k v o4 N N A - » o
: }f) wnich co-ourers "divice or  ag -38 “o divide" There parties

410 e co-orners cf gwn*nv*v, fir-t e-ter Into an agreement

to «ivide g thin is followed up wfteriards by an Instrumano:

of actual civic iow hromeots ond loundgs, the tuo srould to

‘\'

connicered we parts of really the same trancaction; and i J
they have pailc the full wmount of ostamp uuty on the Agre rig

to divide they

o

usht not to be required to pay stamp duty l
wouin on the instruzent o? actual rartition. IT however thre z
cuty }&yahie én tre webtual Inatrwant of Partition 1is great ri
thun‘t’vt rald on the Arrseriont to divide provision shoulc l

roce tor their pu¥ing the difference only.




e o A T, s e S e R A o

BTN o AT T ., 7

L —

2. I trink Section 5 of the Act s’oulc be oo worded

uz to make it clear thu®t it coes not apply Lo cases whare

———

thre di:tinct'gg@ﬁﬁ;p referred to trerein are in the rature

-

of alternutive Asreements un vrare A in considerction of
a precent loan of Rs 100 arsreen ot the option of tra credi-
tor 6 monthe after dute eithor %o nay s 100 in conlyy o1 to

deliver o certain quantity of rin of the valure o? Rel50.

.0~

. Thou;h Cection 12 (cluuses 2 (a) °

(L) ) roculres

the cancellation of on wdresive ctiarp at the  time of ofris

-ing 1t or of exescutiniy the D.strusrst to which it 1e arris
wrether

-ed clause 2 leaves it coulbt ]l wion o cancellticw “or
N . o

made cursecuent teo tte time abave ranticoed Lo Irotryie -t
¢ Irotriaie

i1l Lo ceoennd

P T N At - N o
Cleuce T of the coid po-tion provicir: o one

RN

mode of carcellution is in - opinion unnacesrars. Difri-

2

culties may arlse by a person erdeavourin: o eca cel an
adbeslive stamp in this rorticulos momer and not doin: 1t

completelq,us 27 the omission of the trve dite of affisiqg

the signature or initialq}givo rost for the contontion that

«

not beins carcelled in the mnner roguired Ly tie Act  Lve

Instrurnient ou;-ht to he treoted cs net dvly stoaped.

4. I think the provicic: ir Mlouce (D) in vection 25

1s a very beneficicl one no fur g 14 -ces. In rv opi-ion

it coer r0bt po fav enourh. It wprlicr in terns orlrs to cuases

whare the percen o sranted “re reeoipt is

the party to whem it o granted 1o Pefordort in snit. It
1co e miade to uprly ¢o canca where the nerazon o

whom the recejpt is oranted 1s w Pluintiff,&s‘wkore A tuving

daischarged a cebt dus by “im to B and havins »cecived o

recalipt not prorerly stumped «s onicence of ilhat ciacraree

Tiles @« suit fer the recovery of some prorerty whieh lod

been pledzed s -ecurlty for %he Originnl debt, ond *an to

use this receirt at the tricl of the suit %0 prove +hos dis-

J

!

S

—

D

7
T
?
r
‘ s - -y ! 3
discharge of the oriirinal debt. i
. ' |
I think tlis provision shouldéd not be confined to ,
auits only but s£vould bo extended to other procecdings ¢
» O /4 v [y i e ! 4
. . \
also. i
I have tre honn» to be, ) ;
cir, . f
]

Your Obodient Servant,

Adninistrator-jeneral.

™
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Jr YJection 2. Definitions, Clause (4).

reemnents and spﬂmped withh eight annas. There is

. [N .-
o e '

v e

/leuvqwﬂtf N 183

PIGTSTRATTON DEPARTMENT

G.No, 7/

Fror
mhe Fonourable P, Rajaratna Mudaliyar,
Dewan Bahadur,
Tnspector-Feneral of Registration,
Hadras,
To
The Yonourable A,T, Arundel, T.C.S5.,
Chief Secretary to Fovernnent,
U/’ Tort St. George.

s, th. Jaruary 1298,
Sir,

T hnve the honour to submit the following remnaris
on the Stamp Bill No.1l4 of 1897, received with “overnment endorse-

ment No.2433, Judicial, dated 18th. November 1897,

The definition of Bill of

lading os given in the present Act nay be retained and nay include

a "through bill of lading". Tt 1is not clear why the exwisting defi—

nition has besn omitted.

(5) Clause C. T would suzgest the zddition of the words 'or any

goods or merchandize",. Tnstruments relating to the  delivery of

goods or merchandize for advances received are now treated as

&,

s
8 no reason why any

distinction should be nade between instruments relating to the de-~

livery of grain and other agricultural produce and those relating

t0 the delivery of goods

(11)

or merchandire.

Tt Bas been suzgested by some Tegistering officers that the

definition of the term "duly stamped" should be altered so as to

evclude all documents drawn on stanps rurchased nore than six mon
ths previously, Such a provision would, it is urged, diminish the

chances of fraud - antedating and forgery. This is @ point worthy

of

[
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w oo

0o
of consicernti . . . chnrge a rinimum renslty of Ps.b in all such cases without refer-
nsideration, but, at thie samre time, it nust be azdmitted that
i Would.c%uﬁe N | . i ence to the awount of stamp revenue lost to the state seems h&arsh
ause inconvenience to the jpublic and add to tlhe work of ‘ ' ‘
o and orpressive., Thousands of such instances could be quoted from

refunding officers,
the records of this derartment but T shall mention only one which
b5 m - . 3
(12) ™he Bonrd of Nevenue has held that Signature includes initials,

N -~ . . - - ey s -, s A T W13 3 oy o oy o s e g oeaT —
: e . ‘ . very recently came to my notice. Tn this case, a lease was impound
Tt is rot clear vhether the words "JSigned" and "Signature" in this (/ ! - '

e - . - ) L ed by a Subregistrar under & mistaken impression that it should be
clause are intended to include "Tnitinls" and Tnitialled",Tt is nuch O . )
: ; &N stamped with an eight annas stanp and the Divisional office t
ensier to forge one’s initinls than his full signature. f a stauped e guL ¢ 5 SLARE, v rovo
L. . Hon ment was sent levied the minimum enalty. The cart
Ace waplear R o ) whomn the documer .5 S T. Ve rarty
(23) As rerarked in rara 23 (3J) of ny predecessor’s letter recorded
iy Y G T ; an ignorant ryot) rleaded that he had previously consulted the
in 3.C., if0.425, Revenue, dated 28th. August 1893, the definition of (r 16 yor) 1 ‘ P v )

. . . . Pegistering officer himself ‘Tf the Divisional officer had been al~
the ter: "3ettlement" reqguires Aamerndment. Where a person bestows pro- g18 ne - ' ' ” )

- o " . . ) iscretion i he e A 1 most certainly no have
perty upon o sin;le member of Lis family or upon two Or more persons lowed discretion in the mntter, he would mos rtainly not

.jointly, for whown he desires to rrovide, it was held that the arrange-

’ levied o renalty exceeding the proper stamp duty, viz,, eight annas,

. . . . . . . 11e is mesuning e 1 nent was t e arseable with
ment did not £all within the meaning of the term, which, as it is at that is mssuning that the document was held fo be  clmrges '

P - o o » ot e j 1 i a, I
rresent defined, cnrries with it an idea of plurality Arda "distribu- . : “ dutyf T beg thererore to suggest that either. the minimum be aboll

) t e 1T Y v ~ voo } oy e Wi
tion". The definition should be worded so as to cover also cases of . shed ags proposed by my predecessor 1in para 25 (2) of his letter

transfer of property to a Mindu widow for life enjoyment in satisfwc~./ | already referred to or the minimum be reduced to Fe.Une.

. . . . . . 3 ionsg A £ 2 Tn the Starg Act XVT of
tion of ler claim to maintenance. Vide also Kedras High Court rulirg - | Sections 40 (1) ond 42 (2) . Tn the Stong ot AVIII

[ . . . P R o e - V1] e
in referred cnse 5 of 1£93. Doard’s Proceedings, 1i0.132, dated 25th. } 1669, the adjudicating officer.was authorized to return thie docu
! o _ . . X
october 1896 ! went, to "the TPegistering or other public officer by whom 1t WAS
SRVARY ] i

sent", Tt would be convenient if this provision 1s restored. Under

q i T i desi . ; : : he rresent Act, unless there 1s nn spplication to that effect from
2. Section 5, Tt is desirable to add a few illustrations to this J He pres ’ ®! ~ £ :

; : g . the party himself, the iapounded document is not returned to the
section to shov clearly what is meant by"distinct matters” as used in ' N\ ! S > i ”

Registering officer, and very often, through ignorance, the parties

thig section,
. . - . N . . Y ' . do not present them agaln for registration., Tt Ay also be noted
gection 29. The proviso to clause (hi) of this section nay be [~% : T~ . _ ,

that at one time the Board of Revenue held that the application re—

ev-tended so as to cover cases of rartition effected by parties then-

' ~ ferred to should bear a stank of eight annas. This ruling was how-
selves, )
ever subseguently cancelled. Tn this connection, it hnas been urged
sections 55 and 40, Registration officers who have wost to do ' s : . -
by severnl officers of the derartment that the interval between
with questions of deficient struug duty are unaninously of orinion - ' . . . '
\ t v g J ous Ly I ! the dnte of ingounding and the date of return of the docunent of-
¢ e winimun pena P Ps .5 nrescribe i v+ 4 o o e ' . . . . .
that the ninimum penalty of Rs.5 prescribed in these sections bears ! ter adjudication should be ewcluded for purposes of calculating the
hord on rersons executing decuments of smnll values.Tn the nmajority fL reriod prescribed for registration of documents under Sections 23,
of c¢nses, there is no intention to defraud, and the omission to use 04 and 34 of the Tegistration Act TII of 1877, ns in several cases
. . . . (’A.” . . . ) L3
the proper stanp is due entirely to igrornnce Or inadvertgance. o é there is delay in the return of documents, nnd registration hog to
. g\ .
charge k

be refused in sucll cCAses under Sections 23 and 24,70 avoid hardship

10
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o

to the 1n ies i | ”
2 roarties, registrati ] |
3 ation otficers are i {
o , authorized by depnrtental rulating hire for the use of movenble property suct ts,bul
. ~UiATiIng & i ) T i ) rty such a8 Carls, wL-

+

orders to record thei
‘ elr ndnd i .
dmigssions before ingounding ~nd sending the
’ locks, boats, etc.

docunents t 1
o Collectors, b i
. 5, but this gseens hr
FeL ardly o ¢ O . : .
T think it rroper thnt the int ’ OrTECT procedure. / Article 17. The fived duty of 7s.0 on cancellation deeds seems
ntervnl referred to should be excl -
ns proposed, but n provisi f . reluded j excessive in the cnse of grnll transactions. The same duty as thal”
s S10n o th_e lind o i . . k -
find o place in ! ] should rore appopriately N ‘ on the ori"ivﬂl'rmy be 1evied ubject to a maxi un of Ts.b
e @ Pl 3 n the Tegistrati N 1 > 51NN e & $ a, maX1Imurn 'S eV
strntion Ac Lt . .
coots , ct ratlhier than in o Stanp Tawv. ” nectification, Ratifi i ur difionti deed
Section 48, The vo. . » . ectification, Ratification and Ilodification deeds nay be
Jie power giv y . . )
will, it given to Collectors in this section o o
Y l " ' " o i abt s .;‘ 3 :-v i >
’ presuned, be evercised only nfte N . ’ o Lrovxded for under this wrticle.
in Section A5 1y after the appeal tine fixed J - , 4
1 OeCct, P N . ™ - o - . 5 e -
ion 45 (1) expires or after the appenl . . Article 23. The rote of duty prescribed for certificates of
7 g H

if presented,is digs-
snle (nrticle 18) for va .lues rnot exceeding T .25 12y e adopted

rosed of. .

Section A7 (1). Tt is for Conveyancés up to Ts.2b.

rresused thnat the T
! nspector-Genernl
gﬁ&lﬁl@_&i. The clause "when applied for ..e.. SRR L

of Pegistroti
ation coan r . : ,
efer stanp questions to the Board of Pevenue (
officer" in (b) (111) under exenption in this nrticle 1is evident-

under this secti i
on (Vlde eYrregsi " .
tican . rression "or otherwise coning to its no- »
2"). Tf he cnnnot, he should be erpowered to do S0 AS - y¢s * 1y intended to cover cnees i,ii,and iii. The clause should ©be
‘ S0 A5 suggested ' B N
by the late T 2 .
ns peCtOI‘-’}el"@r 1 -y oo i 1~
1 in. para 25 : rrinted accordingly.
P 5 clause <4 on page 24 of lis ‘ , |

Cleuse ¢ - ewenplbions. As arpplications are often received

letter alread;
4 o ¥y referred to.
for extracts from the returns and register kept in the Pegistrar-

Schedule, seneral’s office, it is necessary to insert "Registrar—General of

. DBirths, Deaths and Marriages"”, after the "iarriage Registrar" in

Article 3. Adorpti '
< 5. Adortion de m . : s -
deed. Lhe inposition of o duty of Ts,1C on ins
[ - 1 S

this clause.

trunents rec ings th
S ording the fact of adoption which have hitherto .
IO Article 25. The. e 1r8351or wCounterpart of any lease™ etc. ©C-

- ¢ rr Ctn been
J"L‘ on me . ~ o
stamp duty will be felt as a very gremt hardshi ;
not the case that n at hardship. Tt is curring in the “exenpbion clouse under this uTblClP would seemn to
a8 e such documents gen '
aen nernlly pass " ‘ \ ] .
ssessing 1 : y pass "between persons po-  cover non-ngricultural leases. T believe that this was intended.Tn
PO Llsgg Culi > € e .
g 2aple estate", Tn thousands of instancesg, tb . . . ;
rroperty a . ] 8, the value of the the ererption clouse relating to leases (article 35), the words
prssed seldon exceeds
a few lLwundre - . . i
the ndovti furdred Tupees. Tn nany cases, nfor the purposes of cultlvatlon" have been added, but the sire er-
P O wTL1O i - .
ption is made more o8 o religious duty - £ ! ’ 141 ‘
lyonefit . J or the spiritunl €y rression does not arpear in the e renption clause relating to coun-
nefit of the pers Y ot .
rerson ndopting - than for the t ce of -
o : 3 rurpose of conveying terparts.
any inheritance, T think : a ‘
¢ 7 hink thn i . . . . -
¢ that, if a duty should be imposed nt all 1 / Article 32, The letters "j,e." should ©be omitted.
it should rot e I 1 '
xceed R . . . 1a] . s .
one Yupee, or if it is considered necessnry {5 . Tt should be nade clear whether this provision applies only to
to iicose n ) ) e ~ D 35
Fyose an ad v I ; . .
ad valorem duty, one Pupee for every one thousand T , cases of further charge made 1n favour of the first mortgagee or
2 Sanc - o g . '
ees Vf_{,l - e YR . N - L - . &
rees ue, up to o navimum of Ps,.10, nie ; includes also cases of further charge in favour of a different rer:
, -10, night be fiwed, ‘ £l ‘
Article 5 g < s 1T
Article 5, "his nrticle should b , | son. Tn its No.1416, dated 22nd,lMay 1883, the DRoarda of Tevenue
. @ exterded so as to cover (1)Ag- .~ - 7 .
reenents to sell (2) service ngreeients a a AaY ruled that the latter classes of docur sents should be treuted a3
greeents or ngreenents to serve or .. ‘. | ¢ } :
erploy n person ’ e T St subsequent nortgages
v 1 NS one’s ¢ e . . s %) seq L VRS 1 EAECS .
§ clerk or zwwnstah and (3) Asreenents sti e .
ALLwF SP A 18] L P ' ~ . . . N -
' vor g R : . Article 55 Wrerption (n), The exemption 18 confined to lea-
rulating v £l SO I B R
' } : ses executed in the case of o cultivator and for the purposes of
.fk\ . C&v@‘
l\k\ B - . anm— ™

1 AN LS I LA S [y Lol s X kL T ~ g - 9 = 5 v 54 N BAL £
ey gy, SN Ao SIS P = LA ,\...-,—~*,g%,, I gy sy = o
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T T

cultivntion. Tt follows therefore that leases for cultivation execu-
ted by persons who are not thenselves cultivatofs will noﬁ be exenit,
Tt is n question for considefation whether nll leasés evecuted "for
the purposes of cultiﬁation" should not be exemrt,

-
T

Article 38 (b). Kuri or chit associations referred to in T.T.7,

19 and 20, lMadras, 31 and 49, respectively should be sepnrately pro-

vided for if they do not fall under Article 5 ante as agreenent not

otliervise provided for,

Article 48 () « Tt is presumed that a power of Attorney execu—\//

ted for the purpose both of presenting and adnitting execution of o

docunent need be staunped with @ duty of annas eight only as hitherto. .

Tf so, the word "and" might be substituted for "or",

Article b7, ™ig article does not cover CASES in wliich secu-~

rity bonds ore eiecuted by a contractor pledging his property for
the due yperformance of his contract, thoﬁgh it provides for security
bonds executed by his surety. such documents are at rresent treated
s fallin, under the definition of "wmortgage deedﬁ", but it seens
more appropriate to enlarge the terﬁ Security bond so aé té cover
01l cases in which security is offered.

Article B8 1. e fived duty of Ps.10 in the case of "RRevo-

cations of settlerxent" is ewcessive, The duty mny be fixed on an
od valorewm scale as for settlements subject to o mawimum of Ps,.10,

Article 51, The cduty should be chargeable on the noney

consideration, where there is one, and in other cases, on the duty

leviable on the original lease tor the unexrired term.

Article A2, mponsfers of bonds, nortguges and tolicies of

insurance nay be made chargeable with duty for the unpnid or unli-

guidnted rortion of the principal amount and interest due under
the originnl bonds or mortgnge deed, subject to a maximum of 3.5,
mransfers of Promigsory notes

by sepnrate instrunents and transfers

) dnted 19th.liny 197,
of court decrees hnve been held to

& Bonrd’s Proceedingss,ilo.1292,

711 wvithin the definition of convey- .
dnted 9th,Mny 1883,

mnce., "here is no srecific provision

in the schedule, “he forner should be rnnide chorseable with duty

nble

At - - = gV S v ————

o et

e

* . .
Donrd’s Proceedings,iiol.l92,

levi-

able on the original subject to a maximum of Ps.b, and the lat-
ter with duty like bonds subject to & maximum of 's.1lC,

Article A4, Conplaints have been freguently made by regis—

tration officers that a duty of Ps.l1l5 on Declarations pf trust
and of Ps,10 on Revocations of trust is excessive and ‘presses;
with undue severity and will cause ruch hardship, as, in thebﬁq '
majority of cases, the value of the property involved is'small,
not exceedinys a“’ew hundreds of Turees, "here 1is reason to
believe thst this duty is at preéent evaded to a large extent
by the substitution of sale deeds for noninal sumé; and in sone
cases where landed property is concerned, by & simple transfer
of the patta or revenue registry in the nane of the person oI
institution to be benefited by the trust, ‘

The question was fully discussed so long &80 &S
1£87, and the tovernrent of India decided to sbolish this heavy

;L

duty and charge an ad valorem duty subject to & moximum of Tu-

rees 15, Tt is not therefore understood why this view hag now

+ .

been abandoned,

T have the honour to be,
sir,

Your 705t obecdient servant

-
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@.0., No. 50, 28th January 1898,

JANUARY.

Indian Stamp Bill. |

Ordering that the Goverpment of India be addressed on the subject of the —.
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( Rl U : ﬁ ' ' No. 50, ReveNuE, 28TH JANUARY 1898. 3
v - A e e, . - i
r R only used in reference to sea-going ships. Is it absolutely restricted to this extent ? Some f
, vessels plying only on inland waters, for example, on the Buckingham canal, use a form of
' ; receipt for goods carried identical in terms and appearance with a Bill of Lading, the docu-
‘ ! F ment being on the face of it styled a Bill of Lading. Do such receipts come within the
‘ ' ‘ - e ‘ ‘ : 7 / definition in the Bill? : . R
o o o - : . \ \ , 3, Section 2 ( 6).—The words © the commeucement of  are not well chosen. E
OVERNMENT oF MADRAS A Co N ) . 4. Section 2 (10).—It is decided in Board’s Proceedings, No. 571, dated 23rd March 1887,
‘ T C A P that a right under a decree is property. , A deed conveying such a right is then a conveyance.
REVEN - S _ Sab . 'The present definition divides property into moveable or immoveable ; and these terms are
UE DEPARTME S ' <ometimes interpreted as referring ouly to tangible things. Perhaps it would be well to make
o : INT. { A ‘ it clear that what I believe are techuically known as  choses in action ” are included.
READ—apa; —_— e B ) ) Section 2 (11).—An unstamped instrument may be certified to by endorsement under sec-
again (.0., No. 930 Revenue, . ‘ C . i A tion 42 and the instrument 8o endorsed may' then be acted upon as if duly stamped. It should
ABstrACT.~ Communijeat] A ”ue,' ated'llth November 1897 L ' ) o : Le made clear that such an instrument is covered by the definition. g
General, the Admi unicating to the Ilon’ble th ‘ : R I 5. Section 2- (15) (d).—The language seems unhappy. -- A lease is not given for the
mstratoroGene ] © Jlldges of th . Co . . . .
? Stamps and the Board of R ;& > the Inspector-General of R e High Court, the Advon. A production of anything but to enable the lease-holder to enjoy the produce. ‘ ,
orwarded by the Government venue, for favour of eur] eglstration, the Super; vocate. ; ' 6. Section 3.—The word « said *” after © that is”” in the sixth line of this is presumably an .
‘ - : ont of India, . ' 7 remarks, the Indiy pbnntend(nt error.’ P o ’ o
' o Ve ' : ‘ an Stam : ’ : . o : S ' B
Reap—the following st toment Frn 1. ‘ Co coo T P Bill ) 7. Section 12 (3).—The clause is badly drafted. The section refers only to adhesive .
‘ g statement from the SUPerint d ‘ . ' stamps ; the words “ in the case of an adhesive stamp ’’ are therefore redundant and counfusing.
s o - 16th December 1897. N endent, Government P : ‘ _ The word “ may”’ should be ** shall ” for section 63 of the Bill refers to the manner of cancel-
Tungxnr showing the dates on whi .h s No. 5504 :— ) ress, dated . . - Jation prescribed not permitted. | o o TR :
.eorge‘G’azette > ch the under-mentioneq Bill was pub]; ) o i 8. Section 18 (2).—This directs the Collector to have any instrument brought to him to
‘ published in the #ys St : be stamped, stamped with a stamp of such value as the person taking such instrument may

dgted 2nd June 189 1). require and pay, for. This is the present law and it entails some unnecessary hardship. For

Title of the Bill. "Eneli ===
 English. ’ Tamil / Telagu, l Canarese, e though the stamp duty aamed be insufficient, stamps of an insufficient value must be affixed,
. , narese. | Malasalam, / Hindustani.| g, T \( and then aftor the instrument is retarned stamped from the office of the Superintendent of
Tadia Bill No. 16 | | 16th Nov ' - ’ ] . Homarks. S tamps it is under Board’s Proceedings, No. 811, dated the 14th June 1880, impounded and
Th‘fllyﬁf'l o bor 1950 Dﬁted 14th | 14th Decem-! 14th Doeosrn.| 111r 1. . pmalty levied. The Board has recently pointed out in their Proceedings, Mis. No. 4825, dated
B tamp | is:ﬁg’é‘g’g?h ber 1897, | ber | é’g;m- 1ith Decew-| Dated 14t 5th November 1897, in a case of the kind that the applicant should have been asked to send
| Decomber | * | ber1897. | December, GPO" No. 930, - » the required stamp duby. - But the strict letter of the law warrants no such procedure. I .
- o 1897, - L L Bézued 15th ur:lfs'Novgfn'f,: . “therefore think it desirable to add words to the following effect after «pay for,” “or as the
e - 130907?_1111’“ 1897, Revenue. Collector finds from the nature of the instrament to be necessary, the difference of duty being
Mabras, - , T T Departmient. collected from .the applicant, if the duty found by the Collector is ' more than the amount
16th December 1897 L o ( Signed) - R'W remitted by the applicant or returned to the applicant if it is less than that sum.” ‘
To the Secretary t Lo ‘ Sllperintende t ) ' . 9. Section 19.—Chere is no provision for the contingency of the first holder failing t
’ Yy to Government‘ Revenue D nt, GOVernment Press . observe the formalities prescribed in this_section and the bills of exchange, &c., coming nto
‘ ' o , opartme ) the hands of another holder. Subsequent holders should be given an oppartunity to protect

nt: M adras,
: themselves ; of course without relieving the first holder of his liability to penalty. . .. -

10. Section 39 (1).~—The Collector may be given power to refund whether upon application
or not, without reference to the Chief Controlling Revenue authority. ‘
. 11. Section 48.—Tt would be convenient if sums for which offences are compounded vnder
section 70 are made recoverable in the same manner a3 duties and penalties under this section. \
12. Section 51.—After the words Chief Controlling ' Revenue sauthority’ 1 ‘would
suggest the insertion, of “or if so anthorized by the LocalvGovernment, the Collector.”” . .

N P |
efunds

————

* Reap—the followi . ' |
| ng letter from J \TRT} ‘ . [/
tendent of St m J. N. ATKINSON, E I .
Department, dzltggs’”ﬁaggzé;g tiISOQSecret:;rysqgo Ii%‘s,é’nﬁgtmtg %uperin.. E
With refererce to aber 1397, No. 2635 : — e Levenue ‘
S : G.0. 20 \ : -
. Dated 10th" De . L ,/NO.HQ,;}O, PI‘GSS, dated llth ultimo { . . ’
oed 10th Decomber 1807, Ref. No, goy. jo kS the Indian Stamp il Jing for. !
B
i

13. Section 52-4.—Under Board’s Proceedings, No. 872, dated 8th April 1886, r

are now being given in cases where a stamp of insuffcient value has been used, and the parties . -

honour to sub Bill, T have the

the Board mit a co : :

Obsel‘vaticnosf aJIf;Venue on the subject, and tgrc:s: d ttﬁy me as Collelc)g;:f)faﬁeﬁfer ad- ] ool ot desire to baveasta?p' of proper value substituted. It would be convenient to extend , this

. sugoestions ! state that I A aaras to ) 2 . s . section to cover such cases. - 0 b . o . '
°° made therein, B have nothing to add to the . - (. ; . St et S P R S

Reip—the following letter from D. Ww. G. COWIE, Esq., Registrar of the High
Court of Judicature, Madras, to the Chicf Secretary to_Government, dated .
.3 18th Decembe?,1897,“Ref. on C. No. 2593 R e B

‘Exclospgr, !

>

From J. g(;:}an_INs'ON, g, LOS, Asting gt o v S
1ss10ner of S o ing Coll D ' o
Ref. No. 994-@ 8»113 1},3, Abkéri J ector of Madras, to tho Socret. : i
Adverting to Board’ - e srevenue, dated 10th Decet:{)}; t’o ¥ ‘
honoar to sub?n't thoa.r'd 8 Proceedings Mis' N ‘ . iber 8v7,
to stamps, T w:) lde followipg remark’s o tﬁ 0'135’030, date
No. 1142, dated ‘é ot flzt solicit the Board’s atetenél-] to oons
w. The remarks follozgxl:iiglgi) lgak,'ng varions Pl

t 2. Section 2 (4),~The :I’eﬁ _tf’ y for tl.;e most part my owq o(;)r amendment of the Stq,
stands in the Bill there is amp?el lr%?)xszBm of Lading has been VSEI'Vatmns and ’“ggestio;s :
or ambigm’ty Ordinari ery much cartaj] " B !
- Ordinarily o Bill of Lading g 4 o0t - ‘
0g 13 a term

) ' ¢

With'referencé to G.0., No. 1614, Judicial, dated " 18th November 1897; com-
municating a letter from the Government of India, Legislative Department, No. 1672, ,
dated 19th October 1897, and forwarding, for favour of remarks, a Bill to consolidate

FK{
\
|
11 k and amend the law relating to Stamps, I am directed to state.that the Hon’ble the
)[ 1 \
\

A T R T W i, )

d 18th Nbvemb
' er 1897, I
olidate and amend the law]:'!;;’:titr]: .

Y0 my prede ’
suggostiong ¢ cessor’s lotter to the Board

e
e
\&!—-p--—-—‘ -
= . emmpeem iy
e
- e
.
Vs

Chief Justice and Justices Shephard and Benson have no remarks to offer; and that the -
Ilon’ble Mr. Justice Boddam sees no objection to the Bill. ’ ) o R

2.-Any minute that may be recorded by ‘the Hon’ble Mr. Justice Subramania o
Aiyar will be duly communicated, ‘>0 "M S o

o
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Transfe

-

rred to the Revenyg Department

(Signed)
21st December 1897,

J. O, A, TREMEHIIEERE
Jor Chigt Secre

- om—————

REsp—the following letter from the Hon’ble V. BIASHY

B.L., C.ILE., Diwan Babadur, Ox‘ﬁciating AdvoéateAM AIYANGAR) B.A
Secretary to G‘rovernment,

-Ge el
dated Madras, 284, Decemb(:rnigg'} ti the Chict
[Re The Indian Stamp Bill (vide G.0., No, 930, Revenue, dated 1

Bemarks,

crotary,

1th Novem ber 189 7.

)]
1. Where an Instrument liable to stamp dufy 18 lost or w thh
party after notice to Produce it has been given, the presumpzlon ?Ld W “Pposit
stamped and secondary evidence ig admissible in '
contents, of the document,

at may p .
has been held, under the existing Stamp Law, followino the Y e I‘Obutted, and it
Investment Co. . Haviside, I..R.

. > ted (vide LLR, 2 ad, ;
LR, 7 . ord Cairng, in the English case above citcd,, rcmarlze%loz?t’;
page 634: Tt iy 4 Ways In some senso g disagreeable and somet;] idi
thing to hold that g cage should fail for want of

g to doubts in the

party i3 precludoq
alty, and proving
evidence of it, in
istration offce or

. . ¢y in the stamp duty and the
the transaction evidenced by such instrument, by adducing secondary
the shape of a duly authenticateq cepy thereof obtained from the Reg
otherwise, ‘ °

probable that the Legislature coulq ha

0 Suggest any reason wh

ve intended thig
ot duly stamped shonld 1

arty relying upon an

, the provisiong of rovfs
> Payment of the deficient gtqy Lty o

. amp duty and penalty, to
h 1nstn§ment will be admissible ang’the

s if the instrament had been tendered ip

L classes in regpo t
i _ temptation to evade the stam s oy
risk of having to pay the penalty, s i

: m s i :
thereon, will be strong.  Lut §f hoy to bo ho 10 eecssary to ingtityt, tho suit
persons who do not belong to t i

I APPSR

b
No. 50, REvENUE, 2818 JaNuary 1898. ,

: N : den of its
i transactions and the burd
' i themselves to their own man. It isall the
to be ¢ aPI)_lled b}; p(;rsto I::erely upon the lawyer but_up_r;n :)Eel}aa;l};tion it should be as
interpretation res}f efore, that in its working and in its ‘dutp upon their documents
OTe necessary, ¢ erthat ,eople who desire to pay proper ;f may thoroughly and
clear as POSSlb‘]‘e, S'Oihte;‘lt?on of evading the duty in ?Ey ks yThe difficulty in the
and who have n(()i the obligations which rest upon eﬁ;}h no amount of precision
clearly ung‘ersmfnthé Stamp iaW, in this country };Stotnlfe \’; ndian Stamp Law is enacted
interpretation o ¢, the rcason being tha ith reference mainly to
o o] dr:ﬁtlngﬂfg I:xlr()edrgfzf’ the English Stampgza?; ai];dE‘:Jfl};nSG Though in this
necessarily after instruments as they obtai S to which the Stamp
. forms of instru instruments exist, to whic mp
transactions and i tions and forms of instr in form do exist;
ding transactions ar both in substance and in fo
country corresponding tain differences bo : in this country than
lied, yet certa . h more difficult in this cov

Law has to be applied, hich makes it much mo tions. The
it is this ¢ stance whic to every-day transactio |
and 1t is this circums -ovisions of the Stamp Law to “enlareed 80 as ta
in England to 2PRly %six?;oﬁ)te and a bill of exchange hi‘;i;l)se;n ']?he lfdian Stamp
deﬁnit}ons of a Pro?t'now fallirig within the scope of ‘chc.)s(la ne Wk;ich cannot safely be
over mStrumex‘;fxsi‘r?v of its translation into ‘;ernacularsielsz ﬁ e has some knowledge of

Law, to sgy_no o Indian lawyer or layman 1.111 ace. i

the Enghs ,

1e i o the f a stamp-duty
| ‘ se of. recei ble to the payment of a
: ion in the case of receipts liable to Brisid Sepcd
‘ o I’elaxatlgzlelln ilgtreodueed by claus_e (0) of sectwlt; §f5; ;t))(};nggy i S.,ne oy
of one at(llna (,}é?;t may he admitted in evidenfe on pi;yir’??ow‘stands,' oL e 1;%
Rt ‘ ked that that clause, a now LA
RS it'dr}?asydr}f ;(?(]33;?11)1; is tendered in evidence ‘1;1 answer to a plea of .
th(:l ﬁliet ?tl ‘:lvlcﬁﬁd be modified so as to inelude sueh a case. ‘
an §

. e -court, to admit in
. it is obligatory on the - eour o
i to section 35, _lt 180 ’ ed, other than
o o i, s 1o Gy i, ot
evidence, sxtbg{eggn Opayl\n l nt of the duty and: theﬁ};re;(?&i: Prgvision whether or not
- those: excepte s t is entitled to the benefit o : duly stamped
. X having been y ,
tendering such instrumen se for the instrument not "- In the case of
there was any reasflnizleiee)f;:s a wilful evasion of the Stanépt%:vz;;i’sﬁng provision
and whethot or tno ents already referred to the smnlgene};o be relaxed without any
theiexeilﬁte(lle;l;s sfu ’Inrllle deficient stamp-duty an;ih %e?ﬁetzoﬁrtybefore which the instru-
*against the blic revenue by providing that t} ayment of the stamp-
detriment o the publ id hall admit it in evidence on pay duly stamped
. i ence shall adm ; ent was not duly stamp
ment is tendered in evi t be satisficd that the. instrum nment. - Such
" duty and P?nalgislfag;e Zggrnot from  an intent .to qu?ilégv tg:)efhgogrfl;ortant change
by reason of a mis “will be all the more necessary in h it‘islpaﬂsed into law,
‘Wholesome provision ‘Wil X introduced ‘by the Bill when i , introduction
. hich will be in hich, ever since the intro
in the stamp-duty w rable on demand which, ¢ duty of one
L notes paya . bject to a stamp-duty of o
in regard to promissory have proverbially Leen subject t ent Trovision
of Stamp Law into thés c(:gl:rl;r)lr)efore Fhex people will unlearn ﬂ(lrls tbkf;;e?v(i(lalnb(fe Fooled
ith oil'yl.l t]? W}ﬁveelzm been familiar and realize the change that
-with whieh they: h: ©
by the new Stamp Law.

, .
AN

-duty affixed to an

“effect of scetion 26 is tha't'Wh"lt.e‘vrer may bp glelStzgglg:dyanda therefore,

o t 6. T};e-o? tli(; class therein described, it31s ol}ﬁ ;ho%tagpl; y Though the instrufent

*instrumen X tion 35 wi .- Lhou . orious
isi roviso (2) to see ‘mi der it is visited with a ser

- the provisions of the provis ot the party claiming under it . ent any
; de ly stamped ye part, or the terms of the instrument

“ 18 regaldod.as du y . . from clajming under e i . ] s a ‘oreat
‘itating him 1o cered by the stamp. This works 28

. sum in excests; gf ﬁ;lsdrsl;]?;u?;lm:ﬁag;g in which sums may become payable p y

* aud unexpec

. r
€ g

1 i der the
nts voluntatily paid, un
nd ei i in part. - Whether or not amou inily paid, under the
« kind eltfhfli' w ;Yclk‘ll(;Ilﬁe;If'} lpni‘ilc))r to the suit Whlehf 18 br}?}l %hge%?eghfs 13)5‘11;1:1711) ont are to be
o fnto acoount I ining the amount for which dec '  passed in ]
e o o mcﬁ:tt: r?i]fll;lfms' already recovered in prior suits exhaust the stamp,
- suit, i1s by no means .

during the term
1t will be that no subsequent suits could at all be br01’1ght ‘ u" ‘g !
- the result w1 A .

il

i b
oy ' ' s
.
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of the instrument. The hardship will be all the greater under the new law (LLR.
3 Mad., p. 342) which provides that, in tho easo of n perpetual lease,
shall be tho same us for u conveywnce for an amount
whole amount of rents which would be paid or deliv
years of the loaso (sce artielo 35, schedulo ).
law by adding a proviso to scetion 26,

tho stamp-duty
cqual to oue-fifth of tho
ered in respeet of tho first fifty
The Bill proposes to modify the existing
to meet the ease of a lease of u mine in which a
sharo of the produce is received as rent or part of the rent. | There is no reason why
this proviso should be restricted to mining leases, nor do I see any reason why, in the
case of & mining lease, tho lessor should be competent to reeover by sait a larger
amount than that covered by the stamp-duty originally paid without being required
to pay the excess stamp-duty. The most equitable provision, both in the interests of

{)ustice and in the interests of revenue, would probably be to enact tha

e satisfied that the stamp-duty was originally paid on an amount w
‘ence to the circumstances as existing at the
was bond fide estimated to be the probable amount payable under the lnstrument, the
party shall not be debarred from elaiming more than the amount covered by the

stamp, on his paying the excess of stamp-duty which would be required to cover the
extra amount claimed, together with the penalty thereon.

7. I presume that the penalty which may be preseribed for the breach of _any
rule which may be made in esercise of the power conferred by scction 75 is jntended
to be only a fine. This should be made clear and the maximum fine wh
prescribed should also be fixed by the section.

hich with refer-
date of tho exceution of the instrument,

ich may be

Reap—the following Proceedings of “the Doard of Reveuue (
- No. 549, dated 26th Deccmber 1897 :—

Rcad—again Pfoceedings of the Board of Revenue (Separate Revenue), Mis. No. 5030,
: dated 18th November 1S97. ,

Asstract.—Drawing the attention of all Collectors to the Indian Stamp Bill published in
the sapplement to the Fort St. George Gasette, dated 16th November 1897, and requesting them

to favour the Board with their remarks on the Bill so as to roach the Board’s office by the 5th
December at the latest. ,. o

Separate Revenue),

————

Read—also replies from the several Collectors to the above Board’s Proceedings.

Resolution—No. 549, dated 26th December 1897.

With reference to the draft of the Indian Stamp Bill communicated with G.O.,
No. 930, Press, dated 11th November 1897, the Board begs to submit the following
remarks and suggestions, The time allowed for its consideration was very short but
the Collectors of Ganjdm, Géddvari, Madras and Coimbatore have been able to draw
attention to several points and their assistance is acknowledged. The Board accepts
the Bill gencrally and except on some points of detail has. no objections to offer to its
* being passed into law. It is prosumed that the suggestions made by it in its Pro-
ceedings, No. 321, dated 13th July 1495, have been remitted to the Government of
India for consideration and that such of them as do not appear in the present draft
have been rejected by that Government,
" 2.- Omitting some obvious grammatical errors,
for consideration appear to be the following :—

(1) Clanse 2, Defintlions—(4) “ Uill of lading.”—In licu of the definition of
this term which appears in section 8 (3) of the present Act, the draft Bill substitutes
merely the words “bill of lading includes a through bil of lading.” It secms

a mistake to abolish the definition altogether; no explanation of the rcasons for
adopting this course has been offered. :

the points now principally calling

t, if the court -
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10) ¢ Conveyance.’—1t is not‘ quite clear from the Bill whether the word
( ” din this definition covers intangible as well as tangible property.
S TODOY e in Board 1 NO. O dated 23rd March 187, that a
1t has been held in Board’s Proeeedm%s, i.\o. h71, date c};a d March 13 t},} [hat &
ioh is property and a deed conveylng such a Iig
{)leglxl: Tﬁggg aa: :.cr;zeoenéz;?:;gg:}‘ XThis gshould be made clear in 1t)111e netw Act, l;chgi Jﬁfﬁ
[ (r‘ . l(,. . o e. . ,
b progerty ” being defined so as to mcl}lde rights of an l%tanbldiz n: 111\;0 o similar
roostion -was made in paragraph 8 (i) (1) of Board’s Proceedings, o, 1,
slu’?% July 1895, with reference to the definition of ¢* instrument of partition.
v ’

(13) « Instrument.’—The definition should include every document by which
any right or liability is or purports to be ezlended as well ag limited. ;
O

' tion.” ' « " Civil Court ” have been
«« Instrument of partition.”—The words ¢‘or any Sour
dded t(ol 4t)his deginition, b{tpthe Statement of Objects and Reasons 18 sﬂen'; as to Eg:
ab' ect of this innovation. The parties to partition suits have to pay Cou]:t- e:(es on th
(i)ng‘sitution of the suit axd it appears therefore to };beéuardt’to cgmls)(;ilnttoeénﬂ e((3)tpay in
1 /ing the Court’s order .
it tamp duty for the purpose of carrying : fe .
addmo?i; SC’lazfs‘e 3)(a).—-In the case of an instrument executed in 1.3,1*1t1sh Ind;a,
transferring property situated outside British India, the Collector of G?n]ar.n stugges 2
tflgltlsa lowgr rate of dnty should be chargeable ';han ﬁn .Ehe c']a?,ie 0B :; (;nfl g;lsmlf;lt
. sors B2 . . ’
i erty situated within DBritish Indian limits. -
i}roangre;;‘ u;%rigﬁ)cg' rtgat the proposal can be sustained. It the party executing the
I

document wishes toavail himself of the privileges conferred by registering it in British

S

India there is no reason why he should not pay the ordinary stamp duty chargeable
on such documents. . .
(iii) Clause 11.—Under the existing law, promissory notesg if tpﬁ};ﬁl;}lgsg;
demand, are chargeable with a duty of one anna and may be stargpe w}w adbesty
tamps " 1f article 49 of schedule I of the draft Bill is approved, BSl:ll]Cl pr asso 5;
" t ; vill be chargeable with a duty ad valorem 1n the same way as Bills of xﬁ g
node X W;t be written on stamped paper. This may cause some hardship in the c;;se
f)tf] pxl':grlllnissory notes for small sums and the suggestion has been made that notes for

sums less than Rs. 100 should be stamped with one anna adhesive labels as heretofore

and that permission should be granted forfthe'use of a(}l@ﬁ:iwgoiggezisoghjgttf& ;111(11?;
h notes does not exceed four annas. : i
:1}11:; %ﬁzbifg??a:: Cof duty under the draft Bill is o(li)]ecﬁmnzﬁle, but SEEE;):-EZ atjg{ae 31:)%3
i f adhesive labels be permitted when the amoun g
B e o i i to be necessary in the interests of
. This concession appears 1 sary
xlf:n;xv?ve}fg nfg;rniltlingrsld it convenient or even possible to obtain stamped papers when
. d' . -
requlre( iv) Clause 12 (3).—Several Collectors have remarked that the wording of this
lause conflicts with the wording of clause 63, Under the latter section dany Eeri;)ln
cea?lired by the former section to cancel an adhesive stamp and fa.\hnfg to t ot s(;) In thg
Ix.n;tlnner therein prescribed is liable to a penalty. But, as is in act state hilélh he
Statement of Objects and Reasons, section 12 merely indicates one manner 1n v}:. ch o
adhesive stamp may be cancelled and does not prescnbe {Ize manner in Whic 8
hould be done. - ' . o
= v) Clause 18 (2).—Under this clause, which .corvresponds‘mth the existing
law th((> Colllector is bound to stamp the document w1t15 ?Jt s’mmpt of su(ilh vah;: E()ﬁl{
’ -esenting it may require and pay for, and 1t sometimes happe
:stet h;oggizgﬁt I::? Sgn itsg return yafter being stamped by the Superintendent of Stamps,

" necessarily impounded and penalty levied, the stamp duty paid being insufficient. This

i sarily harsh and in -such cases the Collector should be required
}E)(foz?)(lilg: lsnls.nr‘lciczsta?;gythe document with the proper stamp duty whether he 1:
asked.to do so or not. 'The effect of this would, however, be to deFmv_e _Go‘;ehn;n}:q
of the adjudication fee chargeable under clause 31. The Boardlls o ;)t}l)lmo(;l- d?, }L ; is
desirable to draw the attention of the public more prominently to the at ‘];lh waﬁeor:
clauses of the Aut and would add to the clause under discussion a prﬁws(,;) 11o te e e:
that, if the party presenting the document desires the opinion of Ei e Collec 93 ?18“0
the ’proper stamp to be affized to it, the Collector shall proceed as provided in
Chapter IIL
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(vi) Clauses 29 and i
: gocument 13 exceuted or ;lx(is :(i);let tutive oy interent
ant of the document, be liable to

TSNS LA PO s i P

ntative in interest gl 0 person in whoso favour a
duty of A make ood “r(s should, equally with the exocue
¥ ol conserving tho revenuo oy g 1e deficient duty and penalty,  The

for whose benefit ght to fall equall
the : qually on both ¢ i
the party liable under (:ﬁf,“ur‘ﬁnf exists or has cxiste{l. It 0(><:lc3~l:i(<lncvhllleuy on the ono
pay and cannot be compellgd ?L’,lt Act is ‘un:‘zble to pay and the (;thelrddﬁt jx:;l P[twm that
o C 3 Lot care to

(vil) Clause 39 (2 ‘ Co DI
quite clea 2 (2)-—As observed Ly t) ‘ .
the Chiefrcvgrl:&?l‘fi‘; ‘:fI;lcovzpphcah;m has be):m ;ﬁmg)lgc:ﬁz (c)'ffm{n b
clause 30 (1) Tho, nue authority must be obtaj orector
! ). oard pre ) alned under this ¢lgus ,
but, if so, the mtroductoryp‘: ?,l.rgc:ht;’;"ltdn%lgher application nor rcftl-lr?o;l(l:?ih: JT wider
o S Ilecessury

re s . ¢ (2 ? " .
served to the Chicf Controllmg Revenue autho:ilé; 1;.11(1'(};‘“0111@1001“’[81( 18, in
: , 1s¢ 56 (1).

(viil) Clause 45 (3).—P
> . 9).—ower shou) o . . ,
concernen.” ppand the oxcess clamp Dty lovisd o e Shicl Controlling Rovenng
d. e clause, as drafted. doo out applieation from
the part 305 a8 ¢ ed, docs not state the Jation Trom the party
“uplz)n‘ fsl’l’eb;t} t’CO obymte difficulties of interprefqg”@ tl}xe application must belfro,i .
> matter being brought to noieq ation, the Board would substi{ut
(%) ¢ &ht Lo motico ” for “* upun application | ld substitute
. ) Clause 48.—This clauso. ppiication in writing.”
provide for the recovery of sum. 8¢, 28 drafted, is defoctive inas: Lo
Wero arroars of Lo rg\}gn limms,for which offences bave been coﬁlll,‘(;chdas it docs not .
practice. | . e The want of some such Provisiox%r‘il:;n r;i;? ;"fl%;ho
- Ve . v t Lo v - R .. . . 0 e iu ’
. (x) Clause 49 (3).—A P -
€ iora ~—As, :under, clause. ; L '
s{snu(]: ’f)t-}lc?z words ““or executed ” in thi:ilfus(ol 33‘2& z?le}‘;)rdd“ ech( el
U (xd ause 51— ) e redundant,
words *or, if 8o allltholrxiig(‘lrit)he words ¢ Chmf Contrdllihg Revenue aut} " ”
50 aul ediby the Local Government, the Collector ,,¥0rkxlty . the * 1%
T S N TS SV "> should be

atore, it is not
» tho sanction of -

3

means /

'

inserted, «

2 i X

(xil) Clause’ 5;2, (a) —-U der oy C :
1886, ref ,-——vnder Bﬁards‘ Proceedines,” No! g Caige o oo
L566 mld a ov ing guntd iy oo vhar 5 Smp of Lo L
procedure should Iﬁzr el::; desllre to }flave a stamp of proper vallle/[ég:fllg/fsiziini ‘;flmflh“s
s -expressly authorized under: the new - > uted. * Thig -
present granted under section 51 (d) (6) of Act I, of 18712;“1’) uzt\g;l ef all’)lllﬁi:;fiuud fizhat
. [] o on o at‘ )

SeCtiOH to this claqs i ndam now bar ed and Q

ss of cased 18 under t m esir

4 L 8, 1L8 amend ent ¢

able that specml Pprovision ShOUld bO made for them ! , § ! 1t se s d sir-
) .t - ¢ L o ’ j

(xiii) Clause 54.—No isi : U

) Clause 54. provision has been mad : : '

repros g ; made f i

it it of el vt o e, e
b clauso (1) betwoelc; ns or tllie person’through whom such pcrso.n clairlsstkegefgre sug-

* cluuse (8) between ¢ he » o d P‘ersox}, "and “with a bond fide intention & e’insertc'yd
‘or is the reprosentet a.nf L has. . In t.he proviso to the draft sect’. 0.,h and in
loonsad vonlos Tilestae :mong}rlr?mg bfﬂ similarly inserted between ‘iolrsl’t’ znvgozds

. ents : ' ’ ¢
granted under departmental ordors, - | only egpody in the Act a concession alread; ‘
(xiv) Qlause G1.—This ol o

lestor considers that a Co ause makes no provision for cases i ich 1
: 11t has opereente s cases 1 which the (ol
might be rectified either :— ’ ovfr valued tho stamp duty payab i
, (1) by cn]afginw clause 56 (2 e g e
to the Bozzl;(i fl())r an authoritative deeis(iozlsci’)ifl i t’ﬂ'l?w the Collector to refe
2) by amending clause 61 sg a ’ y
. )|  claus so as to allow the Colle S '

Court and, if it concurs with him, to refund the excess dlg:)troztt?l L}iil:l? t{le AgPGHato

¥y levied.

The Board considers that cl
, _eons : ause 61 should nl: m
Collector to act in such cascs if ho considers that inﬁst?cedﬁgs (%)02(1)1 38 b permit the
! § one.

It is also to be pointed out that the refo
e " hat rencoe to Cha ' .
;Egv(ijs(:)dzt )0 fa g}rilrglilnn;il.lldlfcedf‘re 13 insufficient, inasmuchpzt:s:rsufﬂr ar}d XXZ{V 1ot
P T oo éccdincrs unjdia o(éhmay now impound a document Wh’ich docs X Eluse 33 (2),
»  proct z r .ese Qllaptqrs. The contineene : 20t come bef:ol-o.
iimself the appellate authority either in his roy gency of the Collector being
trate has also to be considered. Under the cla.us(c’;[']auseitc :;I;a -

* ' . . -
le. This omission '

r the case

city or as Distriet Magis.
Present stands it is further

any case, )
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conceivable that the Collector may h
his Divisional Officers acting as appe

other subordinate. ‘ ) |
(xv) Schedule 1, Article (12).—1t has lately been brought to notice by the
Tnspector-General of Registration that the parties to a partition, ‘instead of executing \
a duly stamped instrument, occasionally evade tl]lIG sftamp l}almw lg gettm;g. a th}hd Ik)frsﬁn
: istering it as such. e fears that the practice wiil shortly
to mako an award wnC ree o stitute awards for partition deeds 18 un--

' 1. and, as the temptation to subst . artitio
g?)?x({)r::dlg; 1;;:11; and’may also tend to an undesirable ingrease of htxgz}tlon, t}}q Board
be added to article 12 excluding from its provisions all

would suggest that a proviso t
awards of the nature of partition deeds. .
the words ¢“as defined by ” 1n

Articles 15, 49 and 53.—1It is incorrect.to use : : O efed i
ds. Promissory notes and Receipts, as these terms are.no; deline n
reference to Bods, % The.substitution of the word ¢ vide ”” for ‘a8

the clauses to which reference is made.
defined by ”” would be more proper.
Article 35 (v).—Whereas in clause 2

ave occasion to apply for adjudication to one of
llate Court from the decision of a Tahsildar or

5 of the draft Bill, the term ¢in perpe-

;49 ig taken as equivalent to twenty years, in Article 35 (v) it is assumed to mean
:;Ztlxt};'ea;: only for tt?e purpose “of levyi);lg duty. Itis observed that the two sections
relate to different matters—clause 25 to an annulity, &c., and Article 35 (v) to a lease.
The discrepaney may, however, have been unintentional and may deserve ojonmderatlon.

Article 45.—The definition of an instrument of partition\” .ugclu(_les also
agreements to divide property under clause 2 (14). An agreement to divide 18 there-
fore chargeable with the same duty as a Bond and when the agreement 18 carried
into effect by a partition deed, this deed is again chargeable with the same duty. The

Board agrees with the Collector of Gdd4vari in considering that this is inequitable.
and that a proviso s

hould be added to Article 45 exempting a partition deed from
duty when it 1s executed in pursuance of a duly-stamped agreement to divide.
Arlicle 57, exemption (a).—DBonds under the Agriculturists Loans, Act ought
also to be exempted from duty.

Article 64.—A duty of Rs. 15 charged on a “declaration of trust” irrespective
of the value of the properfy involved presses heavily on the parties concerned in the
case of small trusts. A minimum duty of Rs. 5, declarations in volving property of
the value of Rs. 1,000 and upwards being stamped ad valorem as bonds, would seem
more appropriate. L :

(xvi) The Collector of Ganjdm suggests :— ’ :
1) that a new Article providing for ¢ inst t ification’ .
be added oo sehadale P o™ g nstruments of re<:‘t1ﬁcgt101;  ghould
(2) that a small duty not exceeding Re. 1 migh . i
other testamentary instrument}sr; . g N ‘ might bo chargod on wills and.
(3) that an f‘.ag.reet'xlent to sell ” should be specifically provided for; and - |
(4) that a distinction should be drawn between simple and possessory °
mortgages under the provisions relating to an * agreement to mortgage.” v

The Board cannot support any of these suggestions.
(True Extract.) ‘

(Signed)  N. 8. BRODIE,.
Secretary,

- R
i

"o the Becretary to Government, Revenue Department. -

Copy to all Collectors.
' the Superintendent of Stamps,

E14
,»  the Imspcctor-General of Registration, .

N



M
10 : No. 50, REVENUE, 281y JANUARY 1898, ~

- Reap—the following letter from N."SUBRAIIMAN «
Lo General, to the Chief Secretary to the a o s
© ! - January 1898 ;— s o

Administrator.
overnment of - Mudras, dateq Gth

I bave the honour to submit the fo]

lowing remarks on the B nsoli
~amend the law relating to stamps : — S ?oilLte toneslidate and

1. The proposed definition of instrament of partition 1
a decree for partition, as also ap order for partition passed i
-decree. It seems to me that arties who have to pay a hea

Again the said definition includes an Instrument by whi
agree to divide(i”' Whe;e hpartie; ‘lleho are Cco-owners of pr

- agreement to divide and this is followed up afterwards ‘
division by meets and bounds, the two should be consid:ry;agnasms::?sme?t o 1?Ctual
- same transaction ; and if they have paid the fy] amount of gtam -I:iut , tfa y the
ment to divide they ought not to be required to PAY stamp-duty P -1iny onth © agree-
ment of actual partition, If, however, the duty Payable on the :gual on : © 1nstry-
partition is greater than that paid on the dgreement to djvide rovis'ms rll;ment of
 made for their paying the difference only, g v ‘P “orision should be

" " 2,1 think section 5 of the Acp should be

operty, first enter Into an

deliver a certain quantity of grain of the valye of Rs. 150, ~ °-

3. Though section 12 [clauses 1 (g) and (8)] requires the
adhesive,stamp at the time of affixing it or of executing the instrument t, which
it is affixed, clause 2 leaves it. doubtful whether when a cancellation has been made

. subsequent to the time above mentioned the instrument wil] be deemed stamped or
- otherwise. I think thig should be made clear, . , , , .

...Clause 3 of the said section providing for one mode of cancellation i8, in my

-adhesive stamp in"this particular manner and not doing it . completely, as by the

omission of the true date of effixing the signature or initials, give room for the con-’

tention that not being cancelled in the manper required by the Act the instrument
ought to be treated as not duly stamped. o Co 3

4. I think the provision in clause (3) in section 35 is o very beneficial one g0 far-

a8 it goes. *In my opinion it does not . go far onough.’ "It applies in . termg only to

cases where the person who granted the receipt is plaintiff and the party to whom it

is granted is defendant in g suit. It should also be made to apply.to cases where the
person to whom the receipt is granted is a plaintiff, as where A. having discharged a
debt due by him to B. and having received a receipt not preperly stamped as evidence
~of that discharge files a suit for the recovery of some property which had been pledged’

as security for the original debt, and has to use this receipt at the trial of the suit to
prove the discharge of the original debt, . : : ' -

.
t

I think this provision should not be cdpﬁned’to suits only but should be extended /

-to other proceedings also,
Endorsement No, 44, Judicial. o
- Transferred to the Revengo Department,

(Signed) . A. R. KNAPP,

. Tth January 1898, . - Acting Under Secretary, |

cancellation of an.

Reap—

- November 1897 : —
. Seetio i include a “ through bill of lading.” . It ig
T be retained and may inclu ea g g .

‘th: gﬂle:flxh?ctth??;istmg,deﬁnition has been omitted. .. R I
no , : '

vt 9 Section 5.—~It is desirable to add a few illu

TR ' [ W&MM;*‘“M

e,
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T , the. Hon’ble -P. RAJARATNA MUDALIYAR,
the .fouo.wjﬁghaji?erlnf:;gtor-Géneral of Registration, Madras, to the Chief
. &XZ& ry to Government, dated Nidamangalam, .. 8th January 1898,
G.N0-77‘:— . Co R e . ) S ’
o ‘nour to submit the following remarks on: the Stamp Bill No. 16,of‘
]897I I;:Z:iv‘flelg hvovli]gllll ' é)ov:rnment endorsement, N 0. 2433, Judicial, dated 18th
. ) T i T c o : " Pt

Hon Q;De}’inz'tz'onk-;t*léit;e' (4)—The definition of bill of lading as given in

) suggest the addition of the words  op any goods or
(5) @lal:;s‘ ’ (chzgs—t:t}mgr?tgl d;‘elat%l?g to the delivery of goods or merchandize ' for
merchandize.. d are now treated as agreements and stamped with'8 annas. - There
advances Iecolve any distinction should be made between mstrqments relatm_g to the
is no reasofn g;gi};dagd other agricultural produce and those relating to the delivery of
delivery o ‘ T Con e :

dize. o et o
goods 011' ﬂ}‘z"}cf: Ifbelz; suggested by some registering officers that the definition of the
1

..(an ” ghould be altered so as to exclude all docu;n_ents drawq on
term ¢ duly Sta'ﬁpffore sthan six months previously. Such'a provision would, it is
stamps Pm.'c}-mﬁethe chances of fraud—antedating and forgery. This 182 pomnt worthy
urged, dlxnlllg}sn but, at the same time, it must be admitted that this would cause

1¢ eration, ’

of cons he public and add to the work of refunding officers.

. ! to t IS o ‘. .« . -’ ' ' 3 '
Inconvenicnes ») = ; held that signat ludes initials, Tt ig not
e f Revenue has held that signa ure inclu nitials,
(li) tghet}ggavl;%r?is ¢“gigned . and signatl?re " 1in this clause are intended to
clear whether

o ege ” ¢ intia
: and
include ¢ initials

11 signature. -
fl.l: . ‘,gn23) Asremar

. dment. ~Where a person besf;ows property1 upon a single mgmbgr
ment ” req]ulrs: “li‘;)i?] two or more persons jointly, for whom he desires to provide, it
of his famﬁl y t the arrangement did not fall within the meaning of the term, which, as
‘;’ajs hetldi,re:ent defined, carries with it an-idea of plurality and ““distribution.” - The
it 1s, a

: . orded so as to cover also cases of transfer of property to a Hindu
_ dqgnglf}’;rs}i?gldez(}o?ment in_satisfaction of her- claim to maintenance—gig, also
wido

Madras High Court ruling in referred case 5 of 1'896-—(-Board’s Proceedings, N 0. 432,
a ) ' . . ‘ FEN ¢ ¢ A Lo
dated 25th October 1§96. AU DT _
. strations to ' this section to show

'\cle’arly what is meant by ¢ distinct mait.t'?fs,’i as used in this secti on. o

Section 99.—The proviso to élausfe; (k) of this section may be extended so as to

: ck;ver cases of partition effected by parties tl}gmsglveg'. S

' Sections 35 and 4'0.—-Registrétion officers who have most to do with questions of

‘ ’dé ficient stamp duty are unanimously of opinion that the minimum penalty of Rs, 5

i i i hard on persons executing documents of small values,
escribed in these sections bear_s ] : : .
%‘1 the majority of cases, there is no intention to defraud and the omission to use the

‘proper stamp i3 due entirely to ignorance or inadvertence. To charge a minimum

; ses without reference to the amount of stamp revenue

enaltyﬂ(;f slt{:';: sl:e;}sl ;lal.(;}slhc:nd oppressive. Thousands of such instances could be
lost t(:i : zm the records of this department, but I shall mention only one which very
Quotetl I‘C ame to my notice.  In this case, a lease was Impounded by a Sub-Registrar
rec(clanr g mistaken impression ‘that it should be stamped with an ¥-anna stamp, and
:]Iﬁe (i)ivisional-ofﬁcer, to whom the document was sent, levied th(i, anin penalty.
Thopary (o emcrsat yof) pleaded that o had proviously conultd.th regitring
ofﬁceli' himself. -1f the Divisional-officer had been allowed diseretion in the matter,

he would most certaialy not have levied a penalty exceeding the proper stamp duty,

led.” It is mueh easier to forge cne’s initials than his-

ked i1 paragraph 23 (3) of my predecessor’s letter ‘recorded in
o 0 N( 425, Revenue, dated 28th August 1896, the definition of the term ¢ settle-
G_ " 0. Ty

minimum penalty, ’

~ —



———

Viz., 8 annag thalt i :
duty. I beg 1s assuming that the d

. & therefore to suepe e document was hel
IX my predecessor in opitxl';;cé:wt}:hgf, either tho minimuxrf (})otzbblq ]01mrgcablo with
dinimum be roduced to ko 1. aph 29 (2) of his lotter alrcady Onlj l;)d dns proposed
. ferred to or the

Sections 40 (1) and '
oflicer was authorisean 42 (2).—In the Sta
dt mp Act, XVI
officer by whom it wag (;:I‘;E;,m the document to"‘ thoI}eZI 1869,

Under the

; present Act

himself, the i n icati

Yery oft’en :h:o?;?v(})xuim:ﬁ,d document is n application to that effcet from the

It m: £ 1gnorance, istering .

Seleraad. o oo noted that at o SEain 1o rgistatin

ar a st L e

gge::zy cancelled.” In thig cgrrnlr)};ct(i):nsit L This ruling ‘:la;hu}tl(f‘]:'e‘ application
Boumont that the mte'.'val between th,o date of i : : Reors of 1

r adjudication should be o mpounding

. 1369, the adjudieatin
istering or other publi%

tho.partie
ne time the Board of Revenuo he

excluded for Purpand the date of return

» @8 1n several cases thero ig doluy in' A 24 and 34 of the

ments, and regi i
ment ,hardshi?)lsttgattlﬁg has to be refused in such cases under sect}
ordors to reould il (Il)ar'tle-s, registration officers are ae{hbeqtlons 23 end 24,
| Collectons, o e Seemmlslsllons before impounding andus O(ril'zed By aepartmental
intorval st 1B shouldeb ardly a correct procedure. I t(i:xll' ;:8: voncuments to
more appropriately find a plfe:];ﬁl‘éggdﬁs Prtoposed but a Prov;;onl(ff {)ESPI:‘F (tihalf s
ey i . Cgistration Act rather than j Stamp L oid
bo oxemany 5o—The I?ower given -to Collectors in this secti i b'tamp o,
hodvocilis presen{ed, ; dit:;) szgp:fal time fixed in soction. 4c5t12)1n) Z}l(lll)’irlets 125 Ze;:umed,
Secls; i ed that the Tuer e
]‘Cfb‘l‘k fcmn b7 (‘}).—It 18 presumed thg ‘ r th-e |
°I' Btamp quesitons to the Board of R
otherwise coming to its notice o
suggested by the late Inspector.
letter already referred to. )

t the Insbect(;r G of ' '
-Gen : .
enue under this secti(fga:l__ :f,dReglstratlon can

If he cannot, h e . |
: y he should be Pto do-so or
Genergl In paragraph 25, claui?zot?: r;)zlgtt)oz(io ‘osfoht}g
is.

SCHEDULE,

~ Article 3, Adopts, , , o

- Adoption deed.—The i o ‘

recording the fact of adoption Whic?l 'lilna%(:aslltlli(t)}lxlex?ti a duty of Rs, 10 on instruments
. ‘ 3

be felt :
as a very great hardship. It is not the cabeen exempt from stamp duty will

paSS "‘bea een ' 1 p

In m '

h(? spiritual benefit of tahr;ypzz:‘:f):;
e, I thm!{ that, if a duty

2 X1t 18 considered necessary
ousand rupecs valye up to Z

adopting than for the purpose of

should be imposed at all, i

) 1t should

It];)a;{rppose an ad valorem duty, onenrcl)ltpeej:cfeed vory. ang”
1mum of Rs. 10 might be fixed o evenyone
. Arficle 5—This article

(2) service agreements
or agreements tg
u fo]
Es mastah, and (3) agreements stipulatiur? Egrve or ey
carts, bullocks, boats, &c § Hire for th
Article 17.—The fix .
. ed d
case of small transactions. l'll‘th}:a 0£ . B on
subject to a maximum of Rs. 5 e dut
. Rectification ‘
article. ’

Artinls O
valucs ;/(l)'«;ke fgé;&'{]‘hoRmtg of duty preseribed for ¢
g Bs. 25 may be adopted for conveyances up to R
0 Rs. 25.

Article 24.—The clause “ when applied for *
*  petty officer” in (8) (iii)

. . . . . . . . e .
N . . r ( )’ ( ) ( )

z uoy !} person as one’s eclerk op
S¢ of moveable property such

cancellation deeds
scems excessive |
. y as that. on the original may i)‘;e igv‘i;ilg

ertificates of sale (articlo 18) for

as been urged by several officers of the -

he return of docu- -

——

_ & Registrar-General of Births,

Aohen AP IraSy = T -
T e e
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—As applications are often received for extracts from the
the Registrar-General’s office, it is necessary to insert
Deaths and Marriages ” after the « Marriage Registrar ”’

Olause (¢)— Exemptions.
returns and register kept 1n

in this elause.
Article 95.—The expression ¢ counterpart of any lease”, &c., occurring in the

exemption clause under this article would seem to cover non-agricultural leases, I
believe that this was intended. In the exemption elause relating to leases (article 85),
the words ¢ for the purposes of cultivation ” have been added, but the same expression
doe - bt appear in the exemption clause relating to counterparts.

Aprticle 32.—The letters < i.e.”” should be omitted.

It should be made clear whether this provision applies only to cases of further
charge made in favour of the first mortgagee or includes also cases of further charge
in favour of a different person. In its No. 1416, dated 22nd May 1883, the Board of
Revenue ruled that the latter classes of documents should be treated as subsequent’
mortgages. ' .

Article 35— Eremption (a).—The exemption isconfined to leases executed in the
case of a cultivator and for the purposes of cultivation. It follows therefore that .
leases for cultivation executed by persons who are not themselves cultivators will
not be exempt. It is a question for consideration whether all leases excouted for

the purposes of cultivation” should not be exempt. . A
Article 39 (b)—Kuri or chit associations referred to in LL.R., 19 and 20, Madras,
31 and 69, respectively, should be separately provided for if they do not fall under
article b anfe as agreement not otherwise provided for. ’ :
Article 48 (a).—It is presumed that a power of attorney executed for the purpose
both of presenting and admi#ing execution of 2 document need be stamped with a duty -

of As. 8 only as hitherto. Li63 the word “and ” might be substituted for * or ”,

)
Article 57.—This article does not cover cases in which security bonds are executed-

by a contractor pledging his property for the due performance of his contract, though
it provides for security bonds executed by hissurety. Such documents are at present
treated as falling under the definition of mortgage deeds,” but it seems more appro-
priate to enlarge the term security bond so as to cover all cases in which security is -

offered. -
Article 58 ().—The fixed duty of Rs. 10 in the case of revocations of seftle-.

ment ” is excessive. The duty may be fixed on an ad valorem scale as for settlerf.onts

subject to a maximum of Rs. 10. ‘ 1 ‘
Article 61.—The duty should be chargeable on the money consideration, where
there is one, and in other cases, on the duty leviable on the original lease for the

unexpired term.

Article 62 —Transfers of bonds, mortgages\and policies of insurance may be made
chargeable with duty for the unpaid or unliquidaled portion of the prineipal amount
and interest due under the original bonds or mortgage deed, subject to a maximum ‘
of Rs. 5. ' :

Transfers of promissory * notes by separate instruments and transfers of court t

, _ decrees have been held to fall within
* Bg;rd isg’;oceedmgs, No. 192, dated 19th the definitiun of conveyance. Thereisno
ay 1897. specific provision in fhe schedule. |
4 Board’s Proceedings, No. 1202, dated 9th fgrm or s%mfl;“’be IIrlla deec;‘;rei:b‘{ T.':ﬁ
May 1883. : o chargeable Wi
duty leviable on the original subject to a -

maximum of Rs. 5, and the latter with duty like bonds subject to a maximum of

Rs. 10. A
Article 64,—Complaints have been frequently made by registration officers that
a duty of Rs. 15 on declarations of trust and of Rs. 10 on revocations of trust is
excessive and presses with undue severity and will cause much hardship as, in the
majority of cases, the value of the property involved is small not exceeding a few
hundreds of rupees. There is reason to believe that this duty is at present evaded
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to a large extent by the substitution of sale-decds for Nominal gy -

cases where landed property is concerned, by

2€d, by a simple transfor of
- registry in the name of the person or institution to b benefite tho patta op ;

Governrhent of
talt.)rem. duty subject to 5

8 now been

Endorsement No. 90, Judicial,

Transferred to the Revenue Departinent, '

(Signed) A. R. KNAPP

13th January 1898, Acting Under Searctary,

L)
——————

OrpER—No, 60, Revenue, dated 28t January 1898,

Ordered that the following Iettop te
despatehed to the Government of India,

(True Extract.)

(Signed) G. 8. FORBES,
Ag. Secretary to Government,

, Separate Revenue, No, 4. ,

To the Board of Revenue (Separate Revenue),
» the Honourable the Advocate-Genera] (throu
s the Administrator-General.

gh the Government Solicitor),
» the Judicial Department,

"

Exd. Md. Pahilyan,

150 COP"”.
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LEGISLATIVE DEPARTMENT.

|
|
N oo \
v ) ‘] \
' ” Enclosures E
f :A Recd. 1898. |
! . ' Spare copies
: 2egd. /
)%
\jg (7 Letter, No. 51, 28th January 189?- o
Vo
Vo %
11|
\
= JANUARY.
: b e
-

in; t S»
Bill to consolidate and amend the Law relating to Stamp

.. ¢
i bodying the opinions o
f the Proceedings of this Government embodying
FOoRWARDING & COPY O

certain officers on the —




M w7 A s e e SNany e e ~ . E
. 1 - P - "

P i S e s LA S S P P AN G B B 2 S -~

No. 51, Revenue, 28t JaNvary 1898. 3

REVENUE DEPARTMENT.

From

Tae Hon’sie Mr. G. S. FORBES, wm.a., 1.C.S,,

Ag. Secretary to the Government of Madras,

To '

Tue SECRETARY 710 THE GOVERNMENT OF INDIA,

LEGISLATIVE DEPARTMENT.
Daled Fort St. George, 28th January 1898,

Sig,

With reference to your letter, No. 1672, dated 19th October 1897, I am directed
to forward a copy of the Proceedings of this
Government, No. 50, dated 28th January
1898, embodying the opinions of the margin-
_ ally-noted officers on the Bill to consolidate
Superintendent of Stamps. : and amend the law relating to stamps and -
The Hon’ble the Judges of the High Court.  to state that the opinions of the Local
Advocate-General. Government will be communicated in the

Board of Revenue.
Administrator-General. course of next week.

Inspector-General of Registration. 2. Tam to add that the Bill, together
with the Statement of Objects and Reasons,

was published in the Fort St George Gazette in English on 16th November 1897, and

in Tamil, Telugu, Canarese, Malayalam and Hindustani on the 14th December 1897.

Separate Revenue No, &.

I have the honour to be,
Sir,

Your most obedient servant,

(Signed)  G. S. FORBES,
Ag. Secretary to Government.

Exd, Shaik Karim,

30 Copies.
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