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* From

draft deed of nortpaoe and truat for,c -
ed by the Oofacamund ynkhana club for h

ﬁhe approval of Govi: was<r§feyreq to th,.‘

marks. The 2nd current read above con-

T ~ - e L

oo h

RevEnus DEPARTMERNT. L 5
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Nes: 5937 »-6483 of *98, . . . S
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The Collector dT the Nilgiris. \ -
N M ‘f L . . j.'j‘

Dated 22nd Ang: and 14th ‘Se'otsgs Y

* PR T
(1
¢

-

FOR ORDERSB

Tn G.O. 5229,d/4t‘n Aug:*o8, the |

b

-

visnany Siircbng BET

-

the (ollector of the iilgiris for re- ... |

o« N

Colleckns |

tains the rohisrybas renarkse -
2.. ,The.deeé is intended -to apply ;b“~ é
two plots of ldnd,viz:— |
(1) the land f‘oz:"rnerly held by the ':

A.B.C.c1lub,

L e o

(2) the land leased to the Gym-
khana club Ly Govt: (Vidg G.0.319,4/8th

July ?96 and 3757 d/l th Sth"GG

- ° ‘!‘
ey

- As regards the rirst plot of land/

i
§

the.Advocate-Genl: was of’ oplnlon that A4

the A.B.C. club-held the land under an

/

tmamnala 14vense and that iv av(uﬂ,
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(3)

valid a
but presumes that Govt:

tion to phallenge the transrer wﬁi‘

has taken place..

Lo the Gymkhana ¢
years’
conditions:-
(1). that it shall pe held subje:
the parment of an annual

| (2) that it shall be used e

I for the vur

v wd
| {v thout thg Ddrevious g

A & perpetfial right to the land tor the

of the original li:ense (Vide para 8 o

opinion in G,0.1974 M,d/19th Dec:?90).

It appears that this plot has now cbme

into the

by voluntary agreemnent with the AB,C

club, The Collector states that as no 1

censee has power to assign his interest
= b

1t i3 not ¢jear whether g transfer of

the lapd to a Cognate vody would be g
A [y

2t on the Yart of the A.B.¢,21ub

purposes
FOR ORDERS.

T ﬁhe

Para 3 of U.No:6483 or sgg

Dossession of the Gymkhana clu

A

i

s acs

, Section 56 Tndian FasementsV
pA

or 1882,

has no disposiaz,

-

h
The second ‘vlot or land wasyg orante&

lub on g ninety—nine
lease subject tq the following

st io |

rent, !
X:lusively

~L0ses or g Gymkhan%hro&nd,

D

that no’ part Oof' it shall pe sublelt.

|
!

anction or Govt: !
- I
1

- s T . e e
B i el Ve P e e T = g, wp | T -

.. (e s L imeerrag s stome azehnis =

Yy

Pages 4 to 7 of the deed.

LAY

f

. |

the c:onditions beinge<infringed, the Govt P
3

4

(4) that in the event or all or any of

alesva

~

shall be at liberty to determine the
lease and resunc pOSSﬁSSiO; of the land
without any liability to pay compensa-
tion. \ Yr
3. TIn order to congtruct a new buil&ing
and to improve its pfoperty, the Gymkhona
<1lub intends to raise a ;um or Rs.sgooo;
on the security of the lands and the buﬂ&ﬂ-
ings thereon, LYy the issﬁe of 500 nort-
gage debentures of Rs.100 each bearing
intereét at the rate of 6 per ;enp per

t

annum and has:thererore drawn up the

dArart deed of mortgage and trust in ques —

tion, The provisions of the deed so far

i
}
o

s 1t affects the plots pf land referred
to above, are as Tollows:-

(i) - The plots of land with)the bui}d-
ings and racc;;oufsé now existing or
hereaftsr to be erscted are to be nmort-
gaged to certeoin trustees who covepant
_to Permit the club to enjoy the proper-

ty and carry on therein the arfairs of

the <lub but only so long as default is)

f
net /




d - L -
o ~ k/

not made in the payment o principal

noney or interest seuured vy the debenture

or the =lub is not

Jound up or distress
/

is not levied on the club’s mdveable Drod

perty7or the conditions entered into Dy

the. club’ are kept up.

Tn case any orf the above events

(2)

should hauvpsn, pover is'qiven to the

AN .
trustees to enter upon and sell the mort.

gaged premises and to apply the prozeeds

in payment to the debenture holders

bro-

vided that provious motize is given to
. - ’

and derault is notwitnstanding made Ly,
N ol :v),

club, Tt will, however, be notei that the

purchasers are not bound to See or enguiré
+ * b 1

vhether any ic 3 b 53 .
¥ notice haf keen given or "de-

[ ]
"ault has been nade so that in tﬁe

.y improvriety or irreq&larity o sale
»

he sale will notwithsténdinq be vélid éni

he club or its zss 1qns will bc entltled to

3) Ar'ter the trustees have entered on

he nortgaged vremises and until the Qholq
o~

=

the

ase off .

Pages 14 to 16

i P;yas 7 & 8 of the deed,

or

p
e abedice

the deed

Pages 20 and 21 of the deed.
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of the 'premises are sold, the trustees

can carry on the arffairs of the club/

sﬁould they see it to do sq/and con-

duct the ssme as they shall/in their

L]

diécretio%,think fit;,

(4) The club can, with the concurrence

bf the trustees,sell,lease or otherwise

‘.

iiSpoée of ény pdrt 6f the_morﬂgagcd pre -
hises, tHe considsration re:eived Leing
31Lher'invested And'ﬁcpﬁ as a security
ror the ultimate_payhent ol ihe debeﬁ—
tufés 6r‘devoted towards the inprove-
nent orf the DLODGrt"‘

(5) Tt ié deilared that the club has

full power to assian the mortgaged >

premises with the assent of Govt: and -«

¥

joyed by the trustees without =g in-

Wb 4[@ OLI)/LO\ ;e\rrup‘twn Ly any pers"'on.

Page 31 of the deed.

u.b“f‘kfw«%é/

w J 2 “

(6) When all the debentures and other
chariyes have been paid off, the premi-
ses should be re-conveyed to the club

(7)

gate all or any of thelr powers to

’ whon

. -
that all the said prenises may therslfowe

be qaietly entered into, held and en- ¢

The trustees may at any time dele-
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/ ‘hom o ' '
whomsoever they :hoose, g ~ L 3

; =V G o public will thus be sacrificed to those
1 . .
! * ' : '
i 4. - The Collr: states that he does .| Fara 5 of am ,No0:6483 or o8 ) T £ th lﬁb debenture-holders." He *
’ - . e C > - = .
! ’ ‘ °
: ’ ) . ’
i o ey . N = . i . »
! not know what the powers of the holder |of" an : . .
j < ' 3 . therefore considers it essential to sup-
; - - a . N . T ' ' A |
H irrevo:able. - license are 1in respect ) o 1
? ‘ . oi ) ) ¥ ply a clause in the decd declaring that
% - :

' or alienatign-whatever pis} 1cen- . ‘

; ) vever right the licen . every alienation made by the trustees

¢ See nay have ﬁo the possessi jox T g ' j 3

| pOsSs ion or engg;mcnt . : shall be subject to the approval or
i : .
> Orf the land he cannot have ap« < ' ' ! ! " Thi
/ ’ / ' " power of . ' B ' P Govt:. Though the insection or this

a;l. & i - 3 > I o) ' ' s
;enatlon. A3 regards the land granted ‘ clause will no doubt greatly diminish the

on the ninety-nine Years? les ' “+ ' ‘ .
. v . asi’he >on- value of the security in the eyes of the
siders that the document congts 2y A ' L
nstitutes a lebenture-holders, it is submitted that
clear breach of the lease, ¥ e - :u ‘ . ‘
‘.h§.°bselVeS &8 in the public interssts no alienation
roilows:- T . . . - 4
: ' should be permitted without the express
TR ) ‘ )
Not only are the lrustee o 1991 . ] i
Y ees( and th?}o]uu : : i sanction off Govt: in each case,
”, J I*\ ) ;i’, ‘
with the trusteeg?’ conser Ay A et . .
: ) N L) to have r'u1j o L et f 5. Tn the first current read above, the
i B . . ALETTE '/)KA fo / ’ '
. /

] power to sell, iea5¢ or mn oase : ' ' . -
’ > 0rigage in the . Collector stated that a conversation .-

[ 4

event of a not ver) improballe 3ontin;

with one of the trustees who fully undewr-

s - v

Y .

stands the situation hac Borpgiind 5

gency arising, Lut there is nothins in

rm— Y A Sl g e |

[ 4
the docuaent indicating. that the s

éMISGS doubt in his mind as to the accetgoi- -

gy Sanan

[4
dealt with therein are never to Le used-

1ity of the indenture in its present -

N
]

U ! . ' : ¥

4
4

&

. Tor any other purpose than a Gy ‘ : . '
7 L E L \,’I’lr{h Iy .
Pt na form and that that Gentleman had suggesf -

-~
.

§ groundi, On the contrarz'the trustees will ' ' *

[ 4 . *

ed that a private conference between

-
F -
X

have rul1 Power to 'sell th L | '
‘ ¢ two 2 3 N
piesen o some o' the members of Govt: and the

. -
{ land for building

] 11"1

Tt to do S0). and

sitesshould they seo . . ' .
o acnvers or the Gymkhana dommittee would
‘ R 4

the  interests of the L Lo
be the Dbest nmode of determining the

public . : conditions

~——
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conditions under whigh Govt: would -
assent Lo the mortgaging of the 21lub

" propertiés to the Trustees on bLehali of

the debenture-holders. w—s
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N@ ‘Revenue Secretariav,

12th Octover 18908,

Dear Winterton,

* I sp0e to the Hon, .r,
Arundel a“outu the wish of thé Gyﬁthana
re’regentatives Lo.innerview him on -

thie subject of Lﬁe leasge, anil the -
leage is finally‘reviSPd Wy the Covwu,

Solicitor he does not thin': there —-

e

would.he any advantvage in d Scussing
the Lerﬁs‘of iv with ki av nresenu,
IT .the Cormittee should desirae
to offer:ﬁny Turther remar:s on the - :
subject I shall e very glad to have
.

themnm,

Yours sincerely,

Sd/ G.S8.Torbes,

L
.
LA
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