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No. 72,“ LucIsLaTIvE, 518 Novemsre 1898, . 3

GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT."

¥

Resp—the following paper :i— J4E ) '
;e
From J. M. MACPHERSON, Esq., ¢.8.I., Secretary to the Government of India,
Legislative Department, dated Simla, 6th Oétober 1898. ‘

The existing instructions regarding legislation in local Councils have recently
been under the consideration of the Government of India and subjected to revision,
and I am now directed to forward a copy of the revised instructions, and to request
that, with the permission of the Governor in Council, they may henceforth be observed

in supersession of those previously issued. pe

9. I am also fo request that, in supersession of. existing orders, the following
number of copies of the Proceedings of Council, of Acts, and of Bills and connected
papers may in future be sent to this Department for record and for transmission to the

Secretary of State, namely :— x
umber of

. T . copies,
Of the Proceedings of Council for office files <. e . e . 12

Of Acts for office files - .. .. e . .o .e .. 46
Of Bills and connected papers submitted to the Government of India

in accordance with the revised instructions .. .o .o .e 25

o * Bill as introduced. . . 8. In the case of Bills submitted for
Statement of Objects and Rensons. the assent of the Governor-General under
_Report of Select Cotamittee (if any). i section 40 of the Indi C ils Act
Amended Bx}l (if any ). . . ) clion 0 e ‘H 1an ounciis .C s
Fapors relatiye t0 the bill. 1861 (24 and 25- Vict., c. 67), 25 copies
Extracta from Procfe(:ings (():hCo;llncil ;elat;ng to the ©Of each of the papers specified on the

Bill in its several stages (the dates of the- meetings 1 * 1 3
being mentioned in the forwarding letter), & ?iigli d should in each instance be

urpisned.

S % Si)are copies of Bills and connected papers should be forwarded simultaneousl ‘.
with a Bill or the draft of a Bill, as the case may be, submitted under the revisei
instrucmo'ns, but spare copies of Reports of Select Committees and of Bills as amended
in Council should be supplied only when it is found necessary to procéed under rule 7.

5. Copies of communications to the Executive Departments of the Government

. of India of the kind referred to in rule 1 (2) of the revised instructions need mnot be

to this Department.

~ sent . -
- 6. It will be obserqu that these instructions leave to the Local Government more
discretion than hitherto 1n connection with both the initiation of legislation “ad the
~ eonduct of legislative measures during their progress through the local Council. The
Government of India have no doubt that this discretion will be exercised with care so -
as to obviate, as far as possible, all necessity for interference in the late stages b
either the Governor-General or Her Majesty in exercise of the pow;. g-‘;f)rﬁferred by
sections 40 and 41, respectively, of the Statute of 1861, T* _ew rules will also
limit the time within which any objections on the parf -7 .ue Government of India to
- local legislation are to be intimated; and, fina]l= .c 13 hoped that they will simplif
matters by requiring correspondence which has had heretofore to be conducted Wiu)lr
different departments of the Government of India, to be conducted with the Legislative
Department alone. ' ' . ‘
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+< made under this rule, and the Government of India consider that
. . (38) Where a reference is made mmont of Tndia conider that
® Jovernmnt of India . : a the amendmen? 80 referred is one which ought not to be accepted without a iu.

.
e ot S U S
J [ 24 ° . . R . . 3
4 Ne. 72, Lratstative, 5t Novewser 1898; - No.' 72, Lreispative, 5t Novewser 1898.7 5
- - Excrosyre. S 5. (1) The following shall be excepted from the operation of rules 2, 8 and 4, namely :— ﬁigﬂ*}‘r":s
L ~ InstrUcrioNs To LoCAL GOVERRMENTS REGARDING Lreistation 18 Tocal, Couner, ‘ | - ; '. (@) draft Consolidation Bills, pure and simple, consolidating Acts of thg local (:Jouncil going rules,
Legislative 1. (1) Every communication made by a Local Government to &} G ‘ i v ) - concermed ;. - . , _ ‘ DR : . s
. 3“}&*&'{:‘3‘_‘ . asking for lcave to introduce a Bill, or regarding a Bill which has bee e Government of India " o (b) cases in which the approval of the Secretary of State and the Government of India
merit of Couneil, or submitting®a law for the assent of tho Grovernor-Gener. ;1 lntrodueeq, 1o the local - o ‘ to the prineiple of the legizlation proposed - has already been obtained and a
India tobe [ Indian Counoils Act, 1861, shall be addressed to the Secretary to th é undor section 40 of the ’x further referenca is, in the opinion of the Local Government, unnecessary ;
widmeel: | Legislativo Department. .~ : T : ' e. - overg@ent ?f Indi‘," in the 24 & 25 Viet., S €) cases in which the legislation proposed is, in the opinion of the Local Government,
| .. (2) Nothing in this rule shall be construed to apply to any co ] “on o C ¢ of a purely formal or unimportant character and . e .
cation regarding a proposal for legislation in a local Coundl inl rrespondenef; OF communi. g ‘ S in which the legislation proposed cannot, in the opinion of the Local Govern-
reached at which leave to introduce a Bill is asked for* All corr o and until the stage is . (@) onses i gv . ithout §erious evil, delayed in order to admit of a prior report to the
Bh%u beb (ionducted with the, Lixecutive department of the Govem;fgsgd‘}nie §efore that stage t3 rsnenlé,t ar(; val o t?;::e e G oot of Tndis. St
subject belongs. » _ of India to which the e L ecr ub : -
' . L » 5 ; ; 1 be introduced forthwith : o
Dralt Bills to 2. (1) Save.as otherwise provided in these rules, every draft Bill. wi . ' ‘ 3 -~ (2) In every such fase 22 aforesald:, the dl'?ft - ;naly . the L islative Department of
Ilfpi’,’,?iﬁ“féw ccfmémcted therewith, shall, before introduction, be transmitteq witti a (}vﬁh :glneeessary papers Provided that, where sut}*‘h ﬁ graft Blﬂ ! dc intaf?s E:;I:tignwts}fs;etoe ai{fi the Bill s%all not be
seorotary  Of Dtate. L ' : espatch to the Secietary ; the Government of India shall be appie 0 Jor SamieL.L ¢ ?sonth from the date of the
of Ntate and (2) In the case of a Madras or Rombay draft ; oo . po ) shtroduced until the receipt of such sanction or the expiration of one month Ir ; _:
 overnie ¢ t ro _ 5 introduce ; . fr lative Departmeént of the
:ffor:;?umm }Local Government to the Secretary of State {lirlgzt, f lllopt)l,] i#&i};’?"s “élﬁlfl be addressed by the o ~ application tbfexieféxr without the recoipt of any reply fxom the Legls_ar ive Departmen )
befure introe« rded f inf : . o h ) nd o it . . R t nia: . . S ) A :‘. . . . : '
ductions n(l);:: 2£eind(;g..lfn ormation with “a covering letter to the Legislativo Depa‘“meiegfdgigrgogﬁ; Gove;’iii?le; also, that, where such a draft Bill containg provisions whleg, under se:ﬁ%tlon 43 of
' T a4 I R SRR e . iot.,” 0 y BB B 1 : ian G 1 1892, requirs the previous
(3) In the case of a draft Bill other than & Madras or B b R T e o 6&;.25 vie the Tndisn Councils Act, 1861, or1 sect11clm 5 va' (1)2‘1113 :ﬂﬁgﬂ%ﬁglﬁe‘ﬁblied'i;r%o, and g)btained
ment shall forward the draft, with all necessary papers éonne torln ay draft, the Toeal Goverp. ¢ ' ] 55 & 56 Vict, ganction of the Goyemor-(}enera , BUC I1131‘6(}1 O O fia befuro the introduotion of the
]ilcpm‘tmcflll)t o}f the Government ‘of India, ¥ and the requisitc ee‘ d;hef‘ﬁ“hﬁ tﬁ) the Legislative e. 14, from, the Legislative Department of the Governm ) ‘ ‘the 1 1 _
addressed by the Government of India to the & : Spatch shall forthwith § be . = BilL* — : ' ,. . RN S '
for information to the Local Government, - * ?crétary of State, a copy thersof being forwa%dez : . 6. (1) Where a draft Bill is dealt with ml?ghc 5 and n;tr.%duc(cid ?1‘&&0\1:0%853? Ifzggﬁ irgiﬁ;:?onal _
Previous 8. (1) Where a draft Bill coutains penal o 1 e S . : t the Secretary of State and the Government of is, a copy of 1 and of all n ADS e
:z"‘;“‘:’}"‘p"f‘tf’l“ %E India thereto shall be expressly appl})ed ufo: Iﬁsz t}ll\z ]cjll;i‘ir'%ol}s Sfmctlton of the Grovernment. - ' cgnnected thergwith shall forthwith be transmitted to the SeC}etary ,Of ‘Sta.tg’ }“th a full explan N
for in certain Department of the Governiment of India unde coction ror v 18 Teported to the Leeiglati KR A tory despatch. ‘ ' o » : ST
cases, caso may bo. ‘ 1d1a. ‘r sub vsoetxc'm (2) or sub-section (3) of rule g,,ls; ;ttll‘;g N : ory (g ) Th instractions contained in sub-sections (2) and (3) 0ff rllll'le 2 lshall apply, mulatis
; . : . : : : et . ;
(%) ‘\thre a draft Bill contains provisions which, wnder & \ i o : S mulandis, in the case of every despatch issued u_nder»sub section (1) of this ru eI T
Act, 1861, or scetion 5 of the Indian Couneils Agt A o section 43 of the Indian Councils 4 . : '(3) Where o draft Pill is dealt with under rale 5, no reply to the e;pfanaﬁory esp:ded
Governor-General, such previous sanction shall likewise bo ox qrumla the Previous sanction of the 54 68; 25 Viet.,, o T ceforrod. fo in sub-scction (1) of this rule need be awgated before the ‘B]ll. is further proge »
is forwarded to the Legislative Department of the Govemmentpo?i g’ d.aPPUG(g for when the dragy | with ' : ‘ R SR h s a1 exo t al dment
Procedure 4. When a draft Bill has been reported to th ' 1 a3 oloresaid, i o | ; Bill has been introduced in a loeal Couneil, whether as an exceptional Amendments
sfr‘:fl; rﬁmrttoof Ingia ufnder Ilulef, it shall not be intro£1ce§ in (’)c}?(l)]?osicr(%igi?f Stt.’iteh&nd'the' Govermﬁcnt é)f ; measz;re( ld)er:lfz };’si ifltgzrarulle 5 or otherwise, an amendm;n.t is pl;opé)setdl. in 1.1;1 v‘;};izhotfhgzhg_,%si in Counoil.
Becretwryof  €ation from the Legislative Department of the Goy Until the receipt of g o S t is prepared to acoept, but which, owing to its being outslde 528 Pripeil h
Statcand. o other clauses (if any) requiring previou ti orament of India in(imating th SN 8 - Goyernmer d pf o any other reason, it considers that it eannot accept without a reference to the
. Government  G{tate | and the Government of India S Sanction are sanctioned ang &,ohab the penal i as introduced Gk JOF £RY isite hould be taken to delay the progress of the Dill
of India. : , - of India have no present inten; c¢ and that the Secretar S Government of India, the requisite steps shoulc Do to dela; . Govorn.
. l’rmt,lelde% that,h if 510 sugh communication and no Orderlsoilooi hmterfermg; with the measg’mo:f ‘ ; th(x)-:mgh Council pending the result of a rgi_'erenqe tq th ngx{s}qhm “Departnfe'nt of the ov§r -
wo months from the date of the despatch t it _ e contrary ar . cn : ] - ot of India. - R o . I
and, if such previous sanction (if £Fll)’) asrzil: Blfélz'ttmg the draft Bil] ¢, tge Sgeizzzwed Yiihin s ‘ e 9) Where a reference is. made to the Legislative Department of the ‘Govermp.ent of
. . . ; . erred $o in rule 3 19 e 1y of State R ' : oferred should not be accepted, until the receipt of a
obtained ¥ the Bil : 3 - . . ment 80 I P
| 4 the Bill may be introduced and proceeded with on th s 8ub-section (2), has bee ‘ : Tndia under this rule, the amendment . b referenco without the
(1ff batny) are l;)pr(»:oved and that there is no present intention oe “isﬁlmption that the penal clausgg ' “ ‘ favourable reply, or urtil the expiration-of one month from the date of the relerenc ut the
of State or the Government of India, of obje » On : : RTINS o

_ 01 Lnd eting to the ma : 8 part of either the Secretar N RET receipt of any such reply.
" Provided, also, that the omission of either ¥ sure 3 S y

. th ‘ ' C
to commuuicate any remarks regarding a measu:e%e:;f: 'L:“:Y of State or th

i 1th und i . i timation to that effect will be sent to the Local Government by the

Bl'mu l}i(’)t o tal;fn '?Ohl;n pfl{} AﬁrG)‘ral approval of the Ineasure, andnsﬁzrd{;hmtand the foregoing rules I the Secretary o S?ta;;z;lgno]fntg?aégvemment ‘of Todia. ‘The Secretary of State shall then Do

way affecting the right of the Governor-General to withpo] his asgent ?ho bi? orogerded as in an e I:; 1slat‘11V% 1‘z,g}(;aé‘rovernment of India, and the amendment shall not be accepted vntil intimation
€reirom under addressed bY :

or that of ller Majesty to signify her disallowa section 40
. . ‘ ?

i nee thereof ; T , . : reply from the Secrctary of State is received by the Loe&l. Govern-
‘ Councils Act, 1861.™ Coy U't wuder scction 41, of the Indian . o of the'm-nva.l oiaj%¥g;£%b§e)epgr{ment of the Gove?;lment of India, or until the expiration of .
i ‘ ' | e B 246& 2 Viets . | ‘. ment frox thfe ea;e Jate of the reference made by the Local Government without the receipt of
. 3 . 3 v - . el
* Where the legislation proposed involves substantial questi o R ~ two months rommunication on the subject from the Legislative Department Of the f.lovernment
ssked for under this rule until such questions have becn settlcdoinxf ofp ““elple,, leave to introduce 2 Bill shonld — ‘.__.ﬂ‘ p 20LY fu.r ther com oo - R T S R B
the Government of Indin to which the subjuct heJongs, communication with the Eyegt; il should not, 1€ - 7 ) - of India. . . . ) . which
) + The usual number of spare copies of the draft Bill and the connected pa : ¢ontive Department of ;:-e‘ Y _ ' ( 4) Where jn the course of a 1).)111 through- C_ouncll z‘m amendmer}t 18 prop'osedh'wu 1€
gecretary of bftixt«;._ sud twenty-two spare copics should accompany the ll:tfe,“ ;hg:udLnegompanv the despatch to th , D : ires any such previous sanclion as 18 _referred to in rule 3, such previous sanction shall be
P °"9Imq"§‘:’::t‘){ fve ‘:fm copios of the draft Bill and h » e Legislative Department, of {hee ' ~ req‘{' 4 for 10, and obtained from, the Legislative Department of the Government of India before
e . o4 AW - Ll an @ connected . ) ! b : a ie . J 3 ) s T U R .
&t Legislative Department of the Governwent of India, twauty.tivoegeisapere rhonld accompany the commumion s e ﬁ}:P Bill g0 & mended 18 Passed, . Lo FERE . o ) ' o
4 for the Secretury of dtute 8 required for the (pve Bication g the . . e b ) .
,; . v § 1t is rot “intended 'that the jesue of the deqpaféh b i d overnment of Indiy und three NN ' 8. In every draft Dill a reference shall be added on the_ margim of each :]ause to. show Marginel ~ -
i e i inution of g ere provided for sh ' . ' ’ . : L : : T . ’ - 1 isti N ' 1 ferences to
SIS D ment t&) adrgxti] oi the examination of the draft Bill by the Government ofslgg]i: bf, %e’a“ ed hy the Legiglative Do . B whether it is based on any, aﬂq: if so, on what, prOVblf)lf of the existing law. & }10]1 marginal ﬁa:;rs;;?"s .
" proceeded with after the issue of the despatch and during the two monthe® intesr s tH26 80Ch examinayion gy l"({"‘t' | references may be retained during the progress of the Bill through the local Council, but shallbe *%
i - Stl)l‘ tgmoy‘ga) t:;?vg:g?ﬁlrenl:’;ggeo:{bi:g;i ?en?t Bombay address the Xecretary of bpr::;‘elt;?'rie:;) r&a Tulo 4, poge, o 0 N : removed from the copy submitted, in the event of the passing of the measure, for the assent of
'y g . . 43 4 B N Ay - > . Y . 9 " s
India for communication to the Local (.:‘r«;verr:m;fteggfég;ﬁ actéon", by arrangenient addxzsaedrz I:‘i;oéthe Seeretury : - . B . the Governor or Licutenant-Governor, as the case may be, and also from that submitted to the
- No. 38 (Legislative), dated the 15th October 1874, ge paragraph 3 of the beeretary of btﬂ&\{:r;\)menttoﬁ i S o B . ;
espate

4 The previvus sanction here referved to js re wired by SRR . ;
: P Soren Act of Parli ¢ ST i
** The exawination, by the Legislutive Do artqm t fy ament and cannot, theretora te di :
not ordinarily extend to watters of partment of the Guvernment of India, of the Bills of 5 o o pensed with.
sesponsible, Y exte ‘ ers of form and d’etaulAs of drafting. For these the Local Govel:g::nt ](;)Oe:(le?_:?;‘izl Kofg
- . 3 Lon . AR A 2 . d i ¢

Legislative Department of the Government of India for the assent of the Governor-General. -

p—

2

. Seg sccond foot-rote to rule 4, ante.
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