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) v TIE IUMBLE APPEAL PETITION OF A. CoopoosawMi
— \ : ' ASSATI MOST RESPECTFULLY SHOW KT : —

7 1. DPetitioner was a Forester in Tiruvannamalai Talug, South Arcot District
» # . T : o . . 4+ ) )
URTHER PAPERS.4 U o YD ST He was dismissed from service by the Proceedings of the Couservator of Forests

! Central Circle, dated 9th December 1897,
G.0. No. Department. Date. B et g
4 {3\"’ 2. DPetitioner q,ppealed from this order to The Honorable The Board of
Revenne. The Honorable The Board passed Proceedings on the 20th March 1898
' declining to interfere. This order was communicated to the Petitioner on the 27th
April 1893.

e

14 [ag.
: 3. Petitioner most humbly begs to appeal against this erder of the Honorable

The Doard of Revenue and the order of the Conservator dismissing him. (Enclo-
sures 1 and 2.)

P % - 4. Four chatges against the petitioner are alluded to in the Conservator’s

proceedings. The Conservator found that the first and third charges were not

; established viz.,, that the petitioner wilfully or negligently wasted Government
moncy on demarkation, and that he failed to 1mpound the full number of, goats

N found trespassing in Pennar Block. (Please vide Conservator’s Pr oceedings Enclo-
sure 1.)

5. With regard to charge No. 2 that the petitioner acted in direct opposition
to the standing order, the Conservator says that it is proved. The standing order
referred to here is an order of the District Forest-officer of South Arcot District
which was brought to the notice of the petitioner about January 1897, a short time
after he was transferred from Kallakurchy Talug to Tiruvannamalai Taluq. This
order dirccted the Sub-Range officers in Tiravannamalai Range that they should
thewselves collect compensation from parties and should not ask the Guards to
collect it. This order did not obtain in the Kallakurchy Range, in which the peti-

' tioner was serving prior to the 15th December 1896 when he was transferred to

f' A A f Tiruvannamalai Range. Petltloner, while serving in this range, was informed of this -
% by a commurﬁiéatmn from the Range officer about January 1897, Tmmediately after-
wards petitioner sent a written order to all the Guards under him stating that the
compensation amount should not be collected either by them or watchers, quoting the
above standine arder, Petitioner applied for a copy of this order of his own from
. the file of the papers of the Sub Range Office to the District Forest Officer on 26th
~and 31st December 1897 to which the District Forest Officer has replied that the
" application could not be complied with (Please Vide Enclosure 3.) Petitioner humbly
. prays that the order of the petitioner may be called for by your Excellency in Council

and perused.

-,
-

~

/'/ 6. DButin February 1897, forest guard, Abdulrhyman Saib to whom Petitioner
/ J gave a compensation notice to be served as usual to the parties, handed over that »
notice to a watcher named Mahamedkan Saib who is his brother and this watcher

f instead of simply serving it on to the parties exceeded his duty and collected the
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amount of Rs. 2 contrary to my repeated verbal orders to the guard and watcher
in pursuance of the written order above mentioned and handed. it over to the gu:}rd
who gave it to petitioner. It is with respect to this collectxon‘ of comp.ensa.txon
amount by the watcher that petitioner is charged with baving acted in direct
opposition to the standing order.

7. DPetitioner humbly submits that as shown above, he was not guilty of
disobeying the standing order but that the collection of the amount by the Watch?r
was only a violation of their duty on the part of the guard and the \.vatcher in
disregard of Petitioner’s written and verbal orders pursuant to the standing order
of the District Forest Officer. Petitioner begs to submit that this was the only
instance in which the guard or the watcher collected the compensation am?unt
among mnot less than thirty instances in which compensation was .colleif:ted from
* parties during the period in which petitioner was Sub Range Officer in ‘liruvanna-
malai Range. Petitioner respectfully submits that ev ough the above charge
may be held to be proved against him he deserves to be Ry’ warned or censured

&~

e . A
for it and that it may not be considered any ground for his dismissal. The /n &
Conservator hiself does not press this charge acainst the petitioner but buses lLis
order of dimissal almost wholly upon the fourth charge. ,

8. The fourth charge against the DPetitioner which the Conserva?or says 13 (g f’;
¢ the most serious,” is that he © illegally impounded goats that Were grazing in un-
reserved land and falsely charged the graziers with trespass in reserved forest.” This
charge was framed against the ’{etitioner out of the remarks madia by the S'ub-Magls- 2) /:’-* /
trate of Chengan in his Judgmtnt in Calendar Case No, 97, 1897 quoted in the next {

para below.

9. In this case the accused was charged with having grazed his goats and
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sheep in Nathampalli reserved forest without a permit under section 21 d, Madras LA //} A
Torest Act V of 1882. The accused was acqmbtbjd and the ‘Sub-Mngxstmte/romfirl\-
od at the end of his Judgment “that the accusation about the payment of % Rs. (to
< <
tha petitioner) is also well establised ® * * that the aceused was most
unjustly draceed into the Court and that the Forester A. Coopoosawmi Assari (peti-
oo . . o . .
tioner) who has acted in a most objectionable way richly deserves prosccation for an .
offence under saction 52 of the Forest Act.” (Please Vide Enclosure 4.)
10. The Conservator simply quotes and relics upon these remarks in dealing (i
with the last charge and dismisses the petitioner on t;}mr strength, - / lf, R
. 1 . &w ! E & e"""‘,(‘. e
11. DPetitioner submits in the first pluce that no explanation was called jor and 73 s e
: ' ’ . . . IR .
taker from the pelitioner with vespect fo this charge that he dllegally tmponnded. the ot 71 Yt /,»
aler d : . . . ' , P P g AT, Y /
ts and falsely charged the graziers mor with vespect to the abuve disparaging Lt A gton o
oa - * . . PR
, Is which the Sub-Magistrate has mads in his Judgment, and that he has been ya :,A;,:/U. =
remark . ! Ry / _ NI
Targed and found guilty belind the bacls and dismissed without any hearing on the feoa & /‘:fe)»
char (i . . o~ e iy
$ 1/;7:zvt£013 that the Sub-Magistrate's vemarks amounted to a finding of guilty ¢ { 2 CrL e ‘;
ass 30 ‘ r’_“‘.l“:“'“ M {, £,
against the petitioner. pA i o T f5
! K
. ., . . . - . (- ‘Q . P L" [’“ . [:§
12. On the 18th February 1897 while the petitioner was inspecting the .,:L*: S
. . 3 Y 1 R y Qv . A
Nathampalli reserved forest within his Subrange, Tiruvannamalai Range, he saw i ’ }L. I
i . ¢ . L4 YA
o ts and sheep grazed by Sookia Goundan, the accused in the above Calendar Case, * = { -
o0ats ¢ b . . 1
© . T refore impounded them. On the !
ithin the limits of the suid reserved forest and therefore imy AR A Pyt
1 11 Feb 'if}')l 897 he sent on occurrence report to the range officer, Mr. Madurai-g£34 % -f 1
10th Februaky 13 > - :

On the 19th of March 1897 he received a compensation notice issned !

avagam Pillai. cive !
e under the order of the District Forest Officer to be served

e said Range officer : . ’
e Sookia G o?mdan above named in the matter of the grazing of his goats which
upon Sookis

T g eviearaages e
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were impounded by the petitioner as aforesaid. On the same day the said range officer
came to petitioner’s station (Chinniyampet village) and took charge of the records
connected with the offence reports from him and also the said compensation notice,
saying that he was going to report about him and get him suspended on account
of the facts connected with charge No. 3, mentioned in the Conservator’s proceedings
(of which he was acquitted by the conservator himself in his proceedings) and that
he might wait at head quarters, Tiruvannamalai, until further orders.

13. Petitioner gave over charge of his office at Tiruvannamalai on the 31st
March 1897 to the Range officer himself and received the suspension order on the
23rd April 1897 in connection with the subject matter of charge No. 8 referred to
in conservator’s proceedings, as intimated by the Range officer on the 19th March 1897.

14. Meanwhile Mr. Madurainayagam Pillai, the Range officer, directed of his
own aceord and contrary to'the terms of the compensation notice above mentioned
(Please Vide Enclosure 5), Mr. V. C. Dorasawmi Pillai, Ranger in charge of Chengam,
sub-range, to make a sworn deposition before the Sub-magistrate of Chengam charg-
ing Sook\ig‘ Goundan above named with the offence under section 21. d, DMadras
Forest Act. The complaint was accordingly made on the 31st March 1897 and was
filed as Calendar Case No. 97 of 1897. The petitioner was summoned to give
evidence on the 19th April 1897.

15. The compensation wnotice (Enclosure 5) distinctly states that if the
party should not give the compensation within 10 days of its service upon Lim he
would. be prosecuted. Tt will thus appear that the District Forest Officer only
ordered that the offence might be compcunded and directed that the amount fixed by -
him be paid within 10 days in defanlt of which only, the Range Officer was directed
to prosecute the party before the Magistrate, This order of the District Forest
Officer was strictly in accordance with N 0 9, Procedure Rules under chapter VII
of the Madras Forest Act V of 1882 framed by the Collector and District Magis-

trate, South Arcov District and published in Forest sheet No. 5 of 1893 (Please
Vide Exbhibit 6 enclosed page 22 )

16. Bub it was the Range Officer that unnecessarily dragged the party
into the Court ignoring the above mentioned plain divections of the notice. Ile
caused the complaivt to be made first on the 31st March 1897 and instead of
serving the notice upon the party and waiting, as he ought to have done, for the
time allowed to sco whether the party pays the compensation in which case no
Criminal Proceedings would have been necessary, served it on the party 6 days after
the complaint on 5th April and thus drove the party to waive the option of paying -
the compensation amount and take the only possible course left to him, namely,
maintaining that the impounding was illegal and that he committed no offence,
consistently with the defence of innocence that he must put forward later on at, the
trial of the case in order to avoid punishinent. The Range Officer’s procedure was
against the plain order of the District Forest Officer contained in the notice and
cannot be justified under rule 9 of Rules of the Procedure or any rule of the Forest
Act or ‘of the Forest Department. The District Forest Ofcer alone has the power :
to ovder prosecution or to compound after prosecution is ordered. The Range ‘
Officer has no power to prosecute before serving the compensation notice issued
under the ovder of the District Forest Officer, -nor to compound it after prosecution S
without the written sanction of the District Forest Officer. In this case the Range e
Officer instituted criminal proceedings for reasons of his own against the party :
withont the written sanction of the District Forest Officer when the compensation,
rotice had not been served.
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saying that he was going to report about him and get him suspended on account
of the facts connected with charge No. 3, mentioned in the Conservator’s proceedings
(of which he was acquitted by the conservator himself in his proceedings) and that
he might wait at head quarters, Tiruvannamalai, until further orders.

13. Petitioner gave over charge of his office at Tiruvannamalai on the 31st
March 1897 to the Range officer himself and received the suspension order on the
23rd April 1897 in connection with the subject matter of charge No. 8 referred to
in conservator’s proceedings, as intimated by the Range officer on the 19th March 1897.

14. Meanwhile Mr. Madurainayagam Pillai, the Range officer, directed of his
own aceord and contrary to'the terms of the compensation notice above mentioned
(Please Vide Enclosure 5), Mr. V. C. Dorasawmi Pillai, Ranger in charge of Chengam,
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of the Madras Forest Act V of 1882 framed by the Collector and District Magis-

trate, South Arcov District and published in Forest sheet No. 5 of 1893 (Please
Vide Exbhibit 6 enclosed page 22 )

16. Bub it was the Range Officer that unnecessarily dragged the party
into the Court ignoring the above mentioned plain divections of the notice. Ile
caused the complaivt to be made first on the 31st March 1897 and instead of
serving the notice upon the party and waiting, as he ought to have done, for the
time allowed to sco whether the party pays the compensation in which case no
Criminal Proceedings would have been necessary, served it on the party 6 days after
the complaint on 5th April and thus drove the party to waive the option of paying -
the compensation amount and take the only possible course left to him, namely,
maintaining that the impounding was illegal and that he committed no offence,
consistently with the defence of innocence that he must put forward later on at, the
trial of the case in order to avoid punishinent. The Range Officer’s procedure was
against the plain order of the District Forest Officer contained in the notice and
cannot be justified under rule 9 of Rules of the Procedure or any rule of the Forest
Act or ‘of the Forest Department. The District Forest Ofcer alone has the power :
to ovder prosecution or to compound after prosecution is ordered. The Range ‘
Officer has no power to prosecute before serving the compensation notice issued
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It was only the Range officer that initiated the criminal proceedings against him
" qeithout the preliminary notice being served upon lim.

4

17. The party never complained to the Magistrate under Section 20 of the Cat-
tle Trespass Act No. 1 of 1871 or otherwise that the goats and sheep were illegally
seized and impounded. If he had been really injured by the action of the petitioncr, _
e would have complained to the Magistrate. It is therefore only natural to suppose WAA Y
thnﬁfwt“ffémégﬁmensation notice had been served upon him according to its very terms
which the Rnnée officer has bound to do, before complaint was made against hiw, he

would have paid compengation without objection.

18. It will thus be seen that the Sub Magistrate’s remark that the accused
was unjustly dragged into the Court by the petitioner is quite unfouuded. Ior Peti-
1ioner was only a witness and had nothing to do with the prosecution of the accused.

19. The trial of the case began on the 19th April 1807. The said Range
officer, Mr. Madurainayagam Pillai, conducted the prosecution. The nccusez'r,'pleade(l '
not guilty. He made a statement that his goats and sheep were grazed an:dnresery-
ed land, that petitioner unlawfully drove them as if they were grazing inreserved
forest, that petitioner received Rs. 4 bribe from him on the way they were being
driven to the pound, but still impounded them and that he Lad four witnesses. ‘I'he
petitioner and another were examined as witnesses for the prosecution on the 19th
and the case was adjourned for the examination of the defence witnesses., It was

L . } “
again taken up on the 10th June and three witnesses were examined for the defence. R

The Magistrate acquitted the accused. Towards the end of his judgment he says. "
* * » * * * * » * »

"« The accusation about the payment of Rs. 4 is well established. Under the abovo !' e

circumstances I acquit the accused with the remark that he was most unjustly drag-
ged into Court and that the Forester Kuppusawmi Assari who has acted in a most
objectionable way richly deserves prosecution under Sec. 52 of the Forest Act.”

(Please Vide Enclosure 4.)

20. Detitioner respectfully submits that he will presently try to prove from
the evidence and the circurustances of the case that he was not guilty of the dis-
honest conduct imputed to him by the Magistrate. Before doing this, petitioner
respectfully begs to invite the attention of your Excellency in Council to certain
aspects of the case for the purpose of showing that thie Conservator’s order and the
Tonorable the Board’s order confirming it have not taken a proper view of the peti-

v

tioner’s case.

21, The Conservator skmpl J relying upon the abvve vemarks of the sub-
Magistiate, says that petitioner’s case is a most glaring one and dismisses Lim as if
the sub-Magistrate’s remarks are conclusive on the point. Petitioner ‘respectfully
submits that it is very hard that petitioner’s conduct should be thus Judged sum.
marily. A third party was charged with an offence under The Forest Act. e and
two of his witnesses (another material witness makesno reference to it) make one
particular damaging allegation against petitioner that he received 4 Rs. bribe, but
for which allegation no disparaging remarks would have been made by the magis-
trate about the petitioner even if the accused should be acquitted.

99. Petitioner was only a witness for the prosecution and was not a partyon

 his trial for the charges brought against him by the accused. He could not have
full opportunity of defending himself as he would bave if ho was himself put on his
defence in a proper proceeding. Moreover, his superior, Mr. Madurainayagam Pillai
Who was there prosecuting the case conducted the prosecution only in name and
actually took the unusual position of pleader for the accused by cross-examining
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closcly petitioner who was the st witness for ?119 prosecution and trying to discredit
prosecution 2nd witness and witnesses for the defence but only petitioner did it as
best as he could. Petitioner submits that the unusual spectacle of the prosecuting
Range officer cross-examining his own witness and subordinate as if he was on his
trial could lead even the most experienced subordinate Magistrate to ths only counclu-
sion that petitioner was giving false evidence and that petitioner’s conduct was any-
thing but honest. Again the Magistrate’s vemarks were against the petitioner as o
witness,  Petitioner could not appeal against those remarks nor conld the accuracy
be tested in appeal, as there was no appeal against the sub-Magistrate’s Juﬂgmen.t
acquitting the accused achich the Government only could prefer. They were the
remarks of an inferior tribunal peculiarly influenced by the conduct of the responsible
prosecuting officer and even supposing that it was not thus influenced they cannot
have any weight as compared with the Judgment of an appellate court of a superior
grade. DPetitioner therefore respectfully submits that under the above circumstances
it was unfair to him that he should be Judged by the subordinate Magistrate’s re-
marks as if they were of high and conclusive authority and that he should be Judged
thus even without an explanation from him which is ordinarily allowed in the Depart-
ment even to one guilty of a serious offence.

23. Coming to the facts of the case, Petitioner respectfully submits that the
above remarks of the magistrate have no foundation and that he was misled into
making them. The fact that the accused was acquitted of the charge originally laid
against him by the petitioner cannot in any way make the conduct of the petitioner
objectionable. The result could be regarded only in the same light as it should be
in the case of any other Forester who hLouestly and in the discharge of his duty
charges a person with an offence, and fails in his prosecution for want of sufficient
evidence for the p{'oseéil’ﬁii)vxi' to support his charge. To say that petitioner acted in
a most rdbjééqtianﬁﬁmém%ﬁ& ‘and unj&sﬂy dragged the party into the court, could be
justified only if it should be completely proved, from all the circumstances of the
case and after the fullest opportunity givea to the petitioner to vindicate his conduct
that he falsly and dishonestly charged the party with the offence and that he received

4. Rs. bribe from the party in the affair of impounding the cattle as alleged by him. -

24, That he acted with any dishonest intention is disproved by the conduct
of the accused himself in not complaining to a Magistrate about the impounding, or
about the payment of 4 Rs. to the petitioner as alleged by him, by the natural im-
probability of the story for the defence and by the inconsistent statements of the
accused and his witnesses.

25. 'The accused stated in his state(r:))ent before the sub-magistrate that the
petitioner received 4 Rs. from him and that when he asked him back the 4 Rs., seeing
that his goats and sheep were impounded notwithstanding he paid 4 Rs., petitioner

~ refused to give it back to him. (Please Vide Enclosure 8). If this had been really
the case, accused would have naturally complained to the magistrate at once, secing
especially that he had 4 witnesses to this according to his own account.

1) T . .
26. Accused further stzi?es in his statement that he received 4 Rs. from his

"' brother Tirumalai Goundan, whom he says he asked to bring money. Tirumalai
L Gounden who is the 1st witness for the defence did not say one word at all in his
! evidence about handing over the money to his brother, or its being paid over to the -

petitioner. (Please Vide Enclosure 9). DPetitioner submits that nothing can more

conclusively establish that the petitioner did not receive any money from the ‘

accused than the totally opposed statements of the accused and his chisf witness
above named about the payment of the money, Further it is mnst improbable that

him as much as pussible (Please vide Enclosure 7.) Nor did he cross-examine the ©



It was only the Range officer that initiated the criminal proceedings against him
" qeithout the preliminary notice being served upon lim.

4

17. The party never complained to the Magistrate under Section 20 of the Cat-
tle Trespass Act No. 1 of 1871 or otherwise that the goats and sheep were illegally
seized and impounded. If he had been really injured by the action of the petitioncr, _
e would have complained to the Magistrate. It is therefore only natural to suppose WAA Y
thnﬁfwt“ffémégﬁmensation notice had been served upon him according to its very terms
which the Rnnée officer has bound to do, before complaint was made against hiw, he

would have paid compengation without objection.

18. It will thus be seen that the Sub Magistrate’s remark that the accused
was unjustly dragged into the Court by the petitioner is quite unfouuded. Ior Peti-
1ioner was only a witness and had nothing to do with the prosecution of the accused.

19. The trial of the case began on the 19th April 1807. The said Range
officer, Mr. Madurainayagam Pillai, conducted the prosecution. The nccusez'r,'pleade(l '
not guilty. He made a statement that his goats and sheep were grazed an:dnresery-
ed land, that petitioner unlawfully drove them as if they were grazing inreserved
forest, that petitioner received Rs. 4 bribe from him on the way they were being
driven to the pound, but still impounded them and that he Lad four witnesses. ‘I'he
petitioner and another were examined as witnesses for the prosecution on the 19th
and the case was adjourned for the examination of the defence witnesses., It was

L . } “
again taken up on the 10th June and three witnesses were examined for the defence. R

The Magistrate acquitted the accused. Towards the end of his judgment he says. "
* * » * * * * » * »

"« The accusation about the payment of Rs. 4 is well established. Under the abovo !' e

circumstances I acquit the accused with the remark that he was most unjustly drag-
ged into Court and that the Forester Kuppusawmi Assari who has acted in a most
objectionable way richly deserves prosecution under Sec. 52 of the Forest Act.”

(Please Vide Enclosure 4.)

20. Detitioner respectfully submits that he will presently try to prove from
the evidence and the circurustances of the case that he was not guilty of the dis-
honest conduct imputed to him by the Magistrate. Before doing this, petitioner
respectfully begs to invite the attention of your Excellency in Council to certain
aspects of the case for the purpose of showing that thie Conservator’s order and the
Tonorable the Board’s order confirming it have not taken a proper view of the peti-

v

tioner’s case.

21, The Conservator skmpl J relying upon the abvve vemarks of the sub-
Magistiate, says that petitioner’s case is a most glaring one and dismisses Lim as if
the sub-Magistrate’s remarks are conclusive on the point. Petitioner ‘respectfully
submits that it is very hard that petitioner’s conduct should be thus Judged sum.
marily. A third party was charged with an offence under The Forest Act. e and
two of his witnesses (another material witness makesno reference to it) make one
particular damaging allegation against petitioner that he received 4 Rs. bribe, but
for which allegation no disparaging remarks would have been made by the magis-
trate about the petitioner even if the accused should be acquitted.

99. Petitioner was only a witness for the prosecution and was not a partyon

 his trial for the charges brought against him by the accused. He could not have
full opportunity of defending himself as he would bave if ho was himself put on his
defence in a proper proceeding. Moreover, his superior, Mr. Madurainayagam Pillai
Who was there prosecuting the case conducted the prosecution only in name and
actually took the unusual position of pleader for the accused by cross-examining
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closcly petitioner who was the st witness for ?119 prosecution and trying to discredit
prosecution 2nd witness and witnesses for the defence but only petitioner did it as
best as he could. Petitioner submits that the unusual spectacle of the prosecuting
Range officer cross-examining his own witness and subordinate as if he was on his
trial could lead even the most experienced subordinate Magistrate to ths only counclu-
sion that petitioner was giving false evidence and that petitioner’s conduct was any-
thing but honest. Again the Magistrate’s vemarks were against the petitioner as o
witness,  Petitioner could not appeal against those remarks nor conld the accuracy
be tested in appeal, as there was no appeal against the sub-Magistrate’s Juﬂgmen.t
acquitting the accused achich the Government only could prefer. They were the
remarks of an inferior tribunal peculiarly influenced by the conduct of the responsible
prosecuting officer and even supposing that it was not thus influenced they cannot
have any weight as compared with the Judgment of an appellate court of a superior
grade. DPetitioner therefore respectfully submits that under the above circumstances
it was unfair to him that he should be Judged by the subordinate Magistrate’s re-
marks as if they were of high and conclusive authority and that he should be Judged
thus even without an explanation from him which is ordinarily allowed in the Depart-
ment even to one guilty of a serious offence.

23. Coming to the facts of the case, Petitioner respectfully submits that the
above remarks of the magistrate have no foundation and that he was misled into
making them. The fact that the accused was acquitted of the charge originally laid
against him by the petitioner cannot in any way make the conduct of the petitioner
objectionable. The result could be regarded only in the same light as it should be
in the case of any other Forester who hLouestly and in the discharge of his duty
charges a person with an offence, and fails in his prosecution for want of sufficient
evidence for the p{'oseéil’ﬁii)vxi' to support his charge. To say that petitioner acted in
a most rdbjééqtianﬁﬁmém%ﬁ& ‘and unj&sﬂy dragged the party into the court, could be
justified only if it should be completely proved, from all the circumstances of the
case and after the fullest opportunity givea to the petitioner to vindicate his conduct
that he falsly and dishonestly charged the party with the offence and that he received

4. Rs. bribe from the party in the affair of impounding the cattle as alleged by him. -

24, That he acted with any dishonest intention is disproved by the conduct
of the accused himself in not complaining to a Magistrate about the impounding, or
about the payment of 4 Rs. to the petitioner as alleged by him, by the natural im-
probability of the story for the defence and by the inconsistent statements of the
accused and his witnesses.

25. 'The accused stated in his state(r:))ent before the sub-magistrate that the
petitioner received 4 Rs. from him and that when he asked him back the 4 Rs., seeing
that his goats and sheep were impounded notwithstanding he paid 4 Rs., petitioner

~ refused to give it back to him. (Please Vide Enclosure 8). If this had been really
the case, accused would have naturally complained to the magistrate at once, secing
especially that he had 4 witnesses to this according to his own account.

1) T . .
26. Accused further stzi?es in his statement that he received 4 Rs. from his

"' brother Tirumalai Goundan, whom he says he asked to bring money. Tirumalai
L Gounden who is the 1st witness for the defence did not say one word at all in his
! evidence about handing over the money to his brother, or its being paid over to the -

petitioner. (Please Vide Enclosure 9). DPetitioner submits that nothing can more

conclusively establish that the petitioner did not receive any money from the ‘

accused than the totally opposed statements of the accused and his chisf witness
above named about the payment of the money, Further it is mnst improbable that

him as much as pussible (Please vide Enclosure 7.) Nor did he cross-examine the ©



P ~—
| 0
¢
6 . N
petitioner, having received 4 Rs. before impounding the animals as alleged by the L
1 accused and his 2nd and 3rd witnesses, would have still proceeded to impound them. t
. - . T S
' 27. The second witness for the defence; Ammaiyapaassari, isamanofno ! “ . = '-:-
substance and is a dependent of Periyathumbi govenden, 3rd witness for the defence, , . {, )'k i
Ilc contradicts the accused by saying that he did not see accused’s brother at the ) '/t LR
time of giving money. “I did not see lst ‘defence witness, Tiramalai rrOundan g
when money was given.”” Ile is also jnconsistent in his ev1dence by saying at oncy srFhis, <05
- £ L
time that he saw the money given at about 1} miles from the pound and atf e’ " "' RV
. e & L8 AN
another time at a } of a mile from the pound (Please vide Enclosure 10) In the face J,"" RPN~
of tho above facts it is diflicult to support the statement of the Magistrate in hig *° . ",,’" I N T
. - LT ?ﬂ )

0~ > M
Judgment that the accused and his witnesses gave their evidence in a mnatural and gyre N l
consistent manner.
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28.

The thirdwéwitneqs for the defence, Perey'zthumbi govenden, states that

A

. ’y(,f“ f'..jyv;j,by‘,

P

L

r? : ’).

he was standing on the way while the goats were being driven towards the pound “',lm T /

by the petitioner and others and that he did not know where they were seized, whether . ‘o 7 7

upon pattaland or upon reserved forest. He too does not support the accused in %/ *" Lot P

Lis statement that his brother brought him the money. He coutmdxcts the 2nd " :7«, H, e dpe
Ji witness by saying Ebe place at which the money was given was just ad]ommn- Y :S Ly s Ao
SRS “*the pound. IIe sis “The place where I was sitting, talking with the bill dwellers ;. .~ ¢ -

. . . . voa Y
e #ivas one kole (=214 feet) from the pound. The plnce where money was given wasd : g s

i ™ S . = e

‘ a kole (=12 feet) from the place where I was sitting.”” (Please Vide Enclosure11. ) fot et

§ .
I'his witness was also in inimical terms with petitioner as petitioner impounded goats {¢) wc ,{,, - N
and sheep of thnossgs brothers-in-law, Parasurama Goundan, 8th accused in peti- S gy . !
tioner’s offence report No. 6, dated 29th January 1897, and Munusawmi goundan, [; ’f-' Gt
e S VJJ,.,&A,—"'
the owner of sheep grazed by the 2nd accused in petitioner’s offence report, No. 1, %" " s -r-. . .
o dated 4th January 1897. Vide history in column O of the said offence report, one . . -y -

'L' #- month I;_)gfore the offence euqmred into m the present case. (Please Vide Exhibits .. ¢ - Le ko
W g Lo ? . ¥ . - , . -
-ﬁ . ]2 a,nd 10) s i;n “! 9’ '@ ’w 7,’&* " 5. oY a‘a‘h, ,L{.‘m ';:g } {;E_"-*f»‘{.- {’. ! * ‘f, R o T P " !
; 29. The only othel witness who\ speaks to this payment of 4 Bs. to the peti- o o, e el

tioner is Abdulkadar Saib, the 2nd’ YVitness for prosecution. This witnesswas a <+, . . 7. "
. temporary special duty watcher under the petitioner, and had been reported 10 days B
LR « S
) % : qftu‘ the offence in question (Please Vidé Exhibis 14) for hisirregular attendance, to Py gemeeiin st L
, . PR L 'f' N
pE * the Range officer with a view to his being dismissed. Consequently he bore enmity -, . S P
’. ¢ r * i 1] - v A X ‘: ° } et
towards petitioner. It is remarkable that this witness who gave hostile evidenco yesa’s -,

against the prosecution was not cross-examined by the Range officer, Mr, Maduraj. ¢
nayagum Dillai, who conducted the prosecution, while he closely cross-examined CW.L N ;;z_:} —_—
pbtlthl’lel‘ Witness °ta€es, ¢ Accused requested that tho animals might be reles :

(" .
. ) sed 0 T {/ ”.
““and said that he would pay 4 Rs. The sub Rangs officer refused to release them and ‘} Yt e
e 54 . ’
drove them towards the pound. We impounded them and returned to oup house. oA ,J,, St
.

The accused said, “you have impounded my animalz, compensation amount also will
be demanded from me”. Then sub Range officer said that he would see that compensa-
tion would not be demanded if 4 Rs. bepaid to him. The accused then aave 4 Rs.
The money was given at a short distance (#0199 srrb) after we returned from the
pound It was only when we were relurning from the pound thot the aceused gave 4 g
to the sub Range officer. No. It is not so. What I said that Rs. 4 wag given whm
we were returning is incorrect. When we were going towards the pound the

i ed brought 4 ha. and gave it to the sub Range officer by the side of an og

aceus.
al (Vemz_.\

near the poun d. kPleqse Vide Enclosure 15). From the above evidence it wil] be seen

o

He could have then informed the Range officer of this improper conduet to which he
hag deposed, if it had been true, but he never did any such thing. In his evidence,
he says that he informed guard Abdulrhyman Saib of this. This too is false; for the
guard was not well disposed to the petitioner and he would have reported to the
Range officer if he had heard this from the watcher.

31. With the full consent of the Range officer, the watcher, though he was,
present iwith petitioner when the goats were impounded and knew the real fucts
gave evidence as a prosecution witness in full support of the defence in a manner
quite opposite to what was given by the petitioner as the 1st prosecution witness.
The Range officer strangely did not cross-examine this witness, nor was tho peti-
tioner allowed to cross-examine him. This witness who was ordered on the 2ud
March 1897, by the Range officer himself to be dismissed (Please Vide Exhibit 14,
Petitioner’s Diary No. 104 week ending 27th February 1897,) on recommendation of
the petitioner was inexplicably considered to be in gervice by the Range officer and
he got pay without any deduction; evidently because the Range officer thought Lis
evidence to be of great value,

o

32. Tt will appear from the above in concistent and untrust worthy evidence

.of the defence witnesses and the prosecution 2nd witness that the story of the peti-

tioner receiving 4 Rs. and impounding the cattle only with the intention of receiving

money from the party is a false one and that it was concocted with the intention
that some injury should be done to the petitioner.

33. That the evidence of the 2nd prosccution witness, Abdulkadar Saib
above named, and the evidence of the defence witnesses was concocted, would appear
from the fact that forest guard Abdulrhyman Suib who was an enemy of the petitioner
and who was retained by the Range officer with him at the prosecution on the 19th
April 1897 and on the occasion of the Examination of the defence witnesses on the

+ 9th and the 10th June 1897 was mot prohibited by the Range officer from mixing
with the defence witnesses, and thereforce carefully tutored them. He was brought
by the Range officer from his beat Chinniyampettai o, village 22 miles from the sub
Magistrate’s Station, Chengam, with what purpose, it is not known. This Fovest
guard, Abdulrhyman Saib, bad hatred against the petitioner owing to the fact that
petitioner took statements from the watchers and reported to the Range officer that
he wrote a false diary for the week ending 27th February 1897 and also on account
of the suspension of his brother, a watcher named Mahamedkhan Saib, by the peti-
tioner for leaving his beat without leave. Copies of the above proceedings of the peti-
tioner were applied for but they were not granted (Please Vide Enclosure 3.)
That forest guard Abdulrhyman Saib tutored the defence witnesses will be apparent
e {<*from the statement of the defence witnesses 2 and 3.Defence 2nd witness Says.
' “ Guard Abdulrhyman Saib enquired of me yesterday morning and this morning
s T¥about the case.’”  Defence Srd witness says “ this morning guard Abdulrhyman u.lib
and [ were speaking together in the choultrv; we did not speak about this case.’
(This latter statement is evidently improbable). That the guard was tutoring the
witnesses was also brought to the notice of the sub Magistrate at the trail, and he hsis
made a not¢’Sf it in the midst of defence 2ud witnesses’ deposition. (Please Vide
Enclosure 10.)

_—

34. Tetitioner respectfully submits that he has tried to show that the eharge
of dishonest conduct in his part has-been a concoction owing .to the hatred borne
against him by forest guard, Abdulrhyman Saib and watcher, Abdulkadar Saib

""5

3

prosecution

¢nd witness, and owing to the inconsistent aund unreliable evidence of

how the witness contradicted himself and contradicted the defence witnesscs 2 and 3,
as to the time and place at which 4 Rs. was given.

0. This witness met the Range officer subsequent to the ocenrrence on the
aspd February 1897 {Plcase Vide Exlibit 16) and also on the 19th March 1397,
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the witnesses, This charge of dishonesty having been disproved, there remains
nothing against the petitioner in Lis conduct in connection with the case.
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petitioner, having received 4 Rs. before impounding the animals as alleged by the L
1 accused and his 2nd and 3rd witnesses, would have still proceeded to impound them. t
. - . T S
' 27. The second witness for the defence; Ammaiyapaassari, isamanofno ! “ . = '-:-
substance and is a dependent of Periyathumbi govenden, 3rd witness for the defence, , . {, )'k i
Ilc contradicts the accused by saying that he did not see accused’s brother at the ) '/t LR
time of giving money. “I did not see lst ‘defence witness, Tiramalai rrOundan g
when money was given.”” Ile is also jnconsistent in his ev1dence by saying at oncy srFhis, <05
- £ L
time that he saw the money given at about 1} miles from the pound and atf e’ " "' RV
. e & L8 AN
another time at a } of a mile from the pound (Please vide Enclosure 10) In the face J,"" RPN~
of tho above facts it is diflicult to support the statement of the Magistrate in hig *° . ",,’" I N T
. - LT ?ﬂ )

0~ > M
Judgment that the accused and his witnesses gave their evidence in a mnatural and gyre N l
consistent manner.
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The thirdwéwitneqs for the defence, Perey'zthumbi govenden, states that
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he was standing on the way while the goats were being driven towards the pound “',lm T /

by the petitioner and others and that he did not know where they were seized, whether . ‘o 7 7

upon pattaland or upon reserved forest. He too does not support the accused in %/ *" Lot P

Lis statement that his brother brought him the money. He coutmdxcts the 2nd " :7«, H, e dpe
Ji witness by saying Ebe place at which the money was given was just ad]ommn- Y :S Ly s Ao
SRS “*the pound. IIe sis “The place where I was sitting, talking with the bill dwellers ;. .~ ¢ -

. . . . voa Y
e #ivas one kole (=214 feet) from the pound. The plnce where money was given wasd : g s
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‘ a kole (=12 feet) from the place where I was sitting.”” (Please Vide Enclosure11. ) fot et

§ .
I'his witness was also in inimical terms with petitioner as petitioner impounded goats {¢) wc ,{,, - N
and sheep of thnossgs brothers-in-law, Parasurama Goundan, 8th accused in peti- S gy . !
tioner’s offence report No. 6, dated 29th January 1897, and Munusawmi goundan, [; ’f-' Gt
e S VJJ,.,&A,—"'
the owner of sheep grazed by the 2nd accused in petitioner’s offence report, No. 1, %" " s -r-. . .
o dated 4th January 1897. Vide history in column O of the said offence report, one . . -y -
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; 29. The only othel witness who\ speaks to this payment of 4 Bs. to the peti- o o, e el

tioner is Abdulkadar Saib, the 2nd’ YVitness for prosecution. This witnesswas a <+, . . 7. "
. temporary special duty watcher under the petitioner, and had been reported 10 days B
LR « S
) % : qftu‘ the offence in question (Please Vidé Exhibis 14) for hisirregular attendance, to Py gemeeiin st L
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pE * the Range officer with a view to his being dismissed. Consequently he bore enmity -, . S P
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towards petitioner. It is remarkable that this witness who gave hostile evidenco yesa’s -,

against the prosecution was not cross-examined by the Range officer, Mr, Maduraj. ¢
nayagum Dillai, who conducted the prosecution, while he closely cross-examined CW.L N ;;z_:} —_—
pbtlthl’lel‘ Witness °ta€es, ¢ Accused requested that tho animals might be reles :
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. ) sed 0 T {/ ”.
““and said that he would pay 4 Rs. The sub Rangs officer refused to release them and ‘} Yt e
e 54 . ’
drove them towards the pound. We impounded them and returned to oup house. oA ,J,, St
.

The accused said, “you have impounded my animalz, compensation amount also will
be demanded from me”. Then sub Range officer said that he would see that compensa-
tion would not be demanded if 4 Rs. bepaid to him. The accused then aave 4 Rs.
The money was given at a short distance (#0199 srrb) after we returned from the
pound It was only when we were relurning from the pound thot the aceused gave 4 g
to the sub Range officer. No. It is not so. What I said that Rs. 4 wag given whm
we were returning is incorrect. When we were going towards the pound the

i ed brought 4 ha. and gave it to the sub Range officer by the side of an og

aceus.
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near the poun d. kPleqse Vide Enclosure 15). From the above evidence it wil] be seen

o

He could have then informed the Range officer of this improper conduet to which he
hag deposed, if it had been true, but he never did any such thing. In his evidence,
he says that he informed guard Abdulrhyman Saib of this. This too is false; for the
guard was not well disposed to the petitioner and he would have reported to the
Range officer if he had heard this from the watcher.

31. With the full consent of the Range officer, the watcher, though he was,
present iwith petitioner when the goats were impounded and knew the real fucts
gave evidence as a prosecution witness in full support of the defence in a manner
quite opposite to what was given by the petitioner as the 1st prosecution witness.
The Range officer strangely did not cross-examine this witness, nor was tho peti-
tioner allowed to cross-examine him. This witness who was ordered on the 2ud
March 1897, by the Range officer himself to be dismissed (Please Vide Exhibit 14,
Petitioner’s Diary No. 104 week ending 27th February 1897,) on recommendation of
the petitioner was inexplicably considered to be in gervice by the Range officer and
he got pay without any deduction; evidently because the Range officer thought Lis
evidence to be of great value,

o

32. Tt will appear from the above in concistent and untrust worthy evidence

.of the defence witnesses and the prosecution 2nd witness that the story of the peti-

tioner receiving 4 Rs. and impounding the cattle only with the intention of receiving

money from the party is a false one and that it was concocted with the intention
that some injury should be done to the petitioner.

33. That the evidence of the 2nd prosccution witness, Abdulkadar Saib
above named, and the evidence of the defence witnesses was concocted, would appear
from the fact that forest guard Abdulrhyman Suib who was an enemy of the petitioner
and who was retained by the Range officer with him at the prosecution on the 19th
April 1897 and on the occasion of the Examination of the defence witnesses on the

+ 9th and the 10th June 1897 was mot prohibited by the Range officer from mixing
with the defence witnesses, and thereforce carefully tutored them. He was brought
by the Range officer from his beat Chinniyampettai o, village 22 miles from the sub
Magistrate’s Station, Chengam, with what purpose, it is not known. This Fovest
guard, Abdulrhyman Saib, bad hatred against the petitioner owing to the fact that
petitioner took statements from the watchers and reported to the Range officer that
he wrote a false diary for the week ending 27th February 1897 and also on account
of the suspension of his brother, a watcher named Mahamedkhan Saib, by the peti-
tioner for leaving his beat without leave. Copies of the above proceedings of the peti-
tioner were applied for but they were not granted (Please Vide Enclosure 3.)
That forest guard Abdulrhyman Saib tutored the defence witnesses will be apparent
e {<*from the statement of the defence witnesses 2 and 3.Defence 2nd witness Says.
' “ Guard Abdulrhyman Saib enquired of me yesterday morning and this morning
s T¥about the case.’”  Defence Srd witness says “ this morning guard Abdulrhyman u.lib
and [ were speaking together in the choultrv; we did not speak about this case.’
(This latter statement is evidently improbable). That the guard was tutoring the
witnesses was also brought to the notice of the sub Magistrate at the trail, and he hsis
made a not¢’Sf it in the midst of defence 2ud witnesses’ deposition. (Please Vide
Enclosure 10.)
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34. Tetitioner respectfully submits that he has tried to show that the eharge
of dishonest conduct in his part has-been a concoction owing .to the hatred borne
against him by forest guard, Abdulrhyman Saib and watcher, Abdulkadar Saib
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how the witness contradicted himself and contradicted the defence witnesscs 2 and 3,
as to the time and place at which 4 Rs. was given.

0. This witness met the Range officer subsequent to the ocenrrence on the
aspd February 1897 {Plcase Vide Exlibit 16) and also on the 19th March 1397,
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petitioner, having received 4 Rs. before impounding the animals as alleged by the L
1 accused and his 2nd and 3rd witnesses, would have still proceeded to impound them. t
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' 27. The second witness for the defence; Ammaiyapaassari, isamanofno ! “ . = '-:-
substance and is a dependent of Periyathumbi govenden, 3rd witness for the defence, , . {, )'k i
Ilc contradicts the accused by saying that he did not see accused’s brother at the ) '/t LR
time of giving money. “I did not see lst ‘defence witness, Tiramalai rrOundan g
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of tho above facts it is diflicult to support the statement of the Magistrate in hig *° . ",,’" I N T
. - LT ?ﬂ )

0~ > M
Judgment that the accused and his witnesses gave their evidence in a mnatural and gyre N l
consistent manner.
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28.

The thirdwéwitneqs for the defence, Perey'zthumbi govenden, states that

A

. ’y(,f“ f'..jyv;j,by‘,

P

L

r? : ’).

he was standing on the way while the goats were being driven towards the pound “',lm T /

by the petitioner and others and that he did not know where they were seized, whether . ‘o 7 7

upon pattaland or upon reserved forest. He too does not support the accused in %/ *" Lot P

Lis statement that his brother brought him the money. He coutmdxcts the 2nd " :7«, H, e dpe
Ji witness by saying Ebe place at which the money was given was just ad]ommn- Y :S Ly s Ao
SRS “*the pound. IIe sis “The place where I was sitting, talking with the bill dwellers ;. .~ ¢ -

. . . . voa Y
e #ivas one kole (=214 feet) from the pound. The plnce where money was given wasd : g s

i ™ S . = e

‘ a kole (=12 feet) from the place where I was sitting.”” (Please Vide Enclosure11. ) fot et

§ .
I'his witness was also in inimical terms with petitioner as petitioner impounded goats {¢) wc ,{,, - N
and sheep of thnossgs brothers-in-law, Parasurama Goundan, 8th accused in peti- S gy . !
tioner’s offence report No. 6, dated 29th January 1897, and Munusawmi goundan, [; ’f-' Gt
e S VJJ,.,&A,—"'
the owner of sheep grazed by the 2nd accused in petitioner’s offence report, No. 1, %" " s -r-. . .
o dated 4th January 1897. Vide history in column O of the said offence report, one . . -y -

'L' #- month I;_)gfore the offence euqmred into m the present case. (Please Vide Exhibits .. ¢ - Le ko
W g Lo ? . ¥ . - , . -
-ﬁ . ]2 a,nd 10) s i;n “! 9’ '@ ’w 7,’&* " 5. oY a‘a‘h, ,L{.‘m ';:g } {;E_"-*f»‘{.- {’. ! * ‘f, R o T P " !
; 29. The only othel witness who\ speaks to this payment of 4 Bs. to the peti- o o, e el

tioner is Abdulkadar Saib, the 2nd’ YVitness for prosecution. This witnesswas a <+, . . 7. "
. temporary special duty watcher under the petitioner, and had been reported 10 days B
LR « S
) % : qftu‘ the offence in question (Please Vidé Exhibis 14) for hisirregular attendance, to Py gemeeiin st L
, . PR L 'f' N
pE * the Range officer with a view to his being dismissed. Consequently he bore enmity -, . S P
’. ¢ r * i 1] - v A X ‘: ° } et
towards petitioner. It is remarkable that this witness who gave hostile evidenco yesa’s -,

against the prosecution was not cross-examined by the Range officer, Mr, Maduraj. ¢
nayagum Dillai, who conducted the prosecution, while he closely cross-examined CW.L N ;;z_:} —_—
pbtlthl’lel‘ Witness °ta€es, ¢ Accused requested that tho animals might be reles :

(" .
. ) sed 0 T {/ ”.
““and said that he would pay 4 Rs. The sub Rangs officer refused to release them and ‘} Yt e
e 54 . ’
drove them towards the pound. We impounded them and returned to oup house. oA ,J,, St
.

The accused said, “you have impounded my animalz, compensation amount also will
be demanded from me”. Then sub Range officer said that he would see that compensa-
tion would not be demanded if 4 Rs. bepaid to him. The accused then aave 4 Rs.
The money was given at a short distance (#0199 srrb) after we returned from the
pound It was only when we were relurning from the pound thot the aceused gave 4 g
to the sub Range officer. No. It is not so. What I said that Rs. 4 wag given whm
we were returning is incorrect. When we were going towards the pound the

i ed brought 4 ha. and gave it to the sub Range officer by the side of an og

aceus.
al (Vemz_.\

near the poun d. kPleqse Vide Enclosure 15). From the above evidence it wil] be seen

o

He could have then informed the Range officer of this improper conduet to which he
hag deposed, if it had been true, but he never did any such thing. In his evidence,
he says that he informed guard Abdulrhyman Saib of this. This too is false; for the
guard was not well disposed to the petitioner and he would have reported to the
Range officer if he had heard this from the watcher.

31. With the full consent of the Range officer, the watcher, though he was,
present iwith petitioner when the goats were impounded and knew the real fucts
gave evidence as a prosecution witness in full support of the defence in a manner
quite opposite to what was given by the petitioner as the 1st prosecution witness.
The Range officer strangely did not cross-examine this witness, nor was tho peti-
tioner allowed to cross-examine him. This witness who was ordered on the 2ud
March 1897, by the Range officer himself to be dismissed (Please Vide Exhibit 14,
Petitioner’s Diary No. 104 week ending 27th February 1897,) on recommendation of
the petitioner was inexplicably considered to be in gervice by the Range officer and
he got pay without any deduction; evidently because the Range officer thought Lis
evidence to be of great value,

o

32. Tt will appear from the above in concistent and untrust worthy evidence

.of the defence witnesses and the prosecution 2nd witness that the story of the peti-

tioner receiving 4 Rs. and impounding the cattle only with the intention of receiving

money from the party is a false one and that it was concocted with the intention
that some injury should be done to the petitioner.

33. That the evidence of the 2nd prosccution witness, Abdulkadar Saib
above named, and the evidence of the defence witnesses was concocted, would appear
from the fact that forest guard Abdulrhyman Suib who was an enemy of the petitioner
and who was retained by the Range officer with him at the prosecution on the 19th
April 1897 and on the occasion of the Examination of the defence witnesses on the

+ 9th and the 10th June 1897 was mot prohibited by the Range officer from mixing
with the defence witnesses, and thereforce carefully tutored them. He was brought
by the Range officer from his beat Chinniyampettai o, village 22 miles from the sub
Magistrate’s Station, Chengam, with what purpose, it is not known. This Fovest
guard, Abdulrhyman Saib, bad hatred against the petitioner owing to the fact that
petitioner took statements from the watchers and reported to the Range officer that
he wrote a false diary for the week ending 27th February 1897 and also on account
of the suspension of his brother, a watcher named Mahamedkhan Saib, by the peti-
tioner for leaving his beat without leave. Copies of the above proceedings of the peti-
tioner were applied for but they were not granted (Please Vide Enclosure 3.)
That forest guard Abdulrhyman Saib tutored the defence witnesses will be apparent
e {<*from the statement of the defence witnesses 2 and 3.Defence 2nd witness Says.
' “ Guard Abdulrhyman Saib enquired of me yesterday morning and this morning
s T¥about the case.’”  Defence Srd witness says “ this morning guard Abdulrhyman u.lib
and [ were speaking together in the choultrv; we did not speak about this case.’
(This latter statement is evidently improbable). That the guard was tutoring the
witnesses was also brought to the notice of the sub Magistrate at the trail, and he hsis
made a not¢’Sf it in the midst of defence 2ud witnesses’ deposition. (Please Vide
Enclosure 10.)

_—

34. Tetitioner respectfully submits that he has tried to show that the eharge
of dishonest conduct in his part has-been a concoction owing .to the hatred borne
against him by forest guard, Abdulrhyman Saib and watcher, Abdulkadar Saib

""5

3

prosecution

¢nd witness, and owing to the inconsistent aund unreliable evidence of

how the witness contradicted himself and contradicted the defence witnesscs 2 and 3,
as to the time and place at which 4 Rs. was given.

0. This witness met the Range officer subsequent to the ocenrrence on the
aspd February 1897 {Plcase Vide Exlibit 16) and also on the 19th March 1397,

‘
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the witnesses, This charge of dishonesty having been disproved, there remains
nothing against the petitioner in Lis conduct in connection with the case.
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35. Petitioner has been seriously prejudiced by the attitude of Lis superior
Range officer, Mr. Madurainayagam Pillai, who from the beginning of this case
assumed a hostile positior towards the petitioner and behaved as though he was :
Vakil for the defence and thus was determined to get the accused acquitted simply
with the object of disgracing petitioner. The Range officer took the unusual proce-
dure which was strangely allowed by the sub Mugistrate of cross-examining the
petitioner who gave evidence as prosecution first witness and trying to shake lis
credit as much ag possible. (Please Vide Enclosure 7).
the prosecution 2nd witness, watcher Abdulkadar Saib, who gave evidence quite
contrary to that of the petxtxonu‘ charging him as shown above with dishonest receipt
of money.

He did not eross-examine

Nor did he attempt to cross-examine the defence witnesses.  he Rango
officer as shown in the 33vd paragraph brought forest guard, Abdulehyman Saib
who was petitioner’s enemy and who knew nothing abouv this case and detached
him from his duty apparently without any nccessity for it; and the guard satisfied his
grudge and used his opportunity to tamper with the defence witnesses successtully
as petitioner was then under suspension, TFurther the range officer, while he wus
acting District Forest officer, came from Cuddalore specially to attend the examin.

“ation of the defence witnessés on the 9th and 10th of June 1897 and was helped by
Forest guard Abdulrhyman Saib. As shown in paragraph No. 16, the Range efficer
caused the complaint to be made in the 1st instance without previously serving the
compensation notice upon the party, thereby preparing himself for the party’s denial
of his guilt and prosecution case being thrown out. All this, petitioner respectfully
submits, tends to show that the Range officer was prejudiced against the petitioner
and was determined from the beginning to see rather that the petitioner’s conduct
should be exhibited in as discreditable and dishouorable light as possible than that
he should do bhis duty fairly as prosccuting oflicer.

85, Petitioner suffering under such great disadeantages, and expeceally under
going suspension at that time ecould not huwe Lis case estallished. Dut for this
yrejudicea attibude of the Range officer, witnesses wonld not have spoken so fulsely
about the petitioner and the case would not have taken the turn that it Lad.

37. As regardé the fact of the animals having grazed in reserved ferest, the
ngi_gi,gj_l_er’s evidence clearly establishes it. Prosccution 2nd witness, watcler Abdul.
kadar Saib, the nntrusbworthy and tainted nature of whose evidence las been pointed
out in paras 29 and 30, says, *“Iand Ammiyapa Asari (defence 2nd witness) drank
water at the river of Keeranur village. Sub-Ranger (petitioner) and Paria Rarian
crossed the mver and immediately surrounded and detained the shieep that were
being grazed by the accused in land grown with black gram. By that time we,
having dmnk water, ran forwards. Konan’s sheep were grazing towards the west
in an odai. The sub Range officer asked me and Ammiyapa Asari to 2o and drive
those sheep. 1 and Ammlyapa, Asari drove them and brought them to the flock
in the black gram land.?/ Upon this point Amrm) apa Assari above named, the
and defence witness, soys ‘“on the other side of the river sheep were grazing
on the way to Kalpatur and Pudur. They were grazing in land grown witl
black gram. Ranger watcher and Pariah Kariyan were driving them to the pound.

While I was standing on the way there, Ranger asked me also to drive them. Ialso
drove them. When they were being driven, there was one odai (gasi.) by the way
side.”” TFrom the above it will be seen that the evidence of the watcher Abdulkadar
Saib contradicts the evidence of Ammiyapa Asari, The former says that he and the
latter Ammiyapa Asari went together and drove the sheep from the side of the odaj ab
the order of the petitioner, while tho latter says that he was simply standing on the
way while the goats were being driven by the others and joined them afterwards

and saw the odai on the way.
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L8 the animals were impounded.”

witness on this point.

' 0

38. These are the only two witnesses that spoke about the goats having
been grazed upon puttaland. T here evidence, as petitioner has shown above, cannot
be believed and must naturally be of the same concocted character as that portion
which relates to the petitioner’s receipt of 4 Rs.

3J). 'To give colour to his false story of the petitioner’s illegal and dishonest
impounding, prosecution 2nd witness, watcher Abdulkadar Saib said, * Accused said
to sub Ranger, ¢ Why do you drive the sheep that were grazing in pattaland”. The
sub Range officer said ““ where had your sense gone these many days? Why do you
come and ask me when I am driving the sheep?” The accused then requested him
to release the sheep and said that he would pay 4 Rs. at least.’
witness with all the tution th.lb he received could not follow the prosecution 2nd
He bﬂ\ “Ranger did not ask for money.
himself requested him to 1e1ease the sheep and gave him the money.
not waut it,
requested him to take it, He took i6™, Then in examination by the court he said
“I do not know if the Forester told the accused in reply to his request to

Defence 2nd

The accused
He said he did

The accused said tlmt the 1\1(13 were in a helpless condition auu

release the sheep that he was driving them, because he did not see him at Pudur
Chekkady”. 3rd witness for the defence Periyathumbi Govendgla could not say anything
about this. Thus the attempt to impute a dishonest n.ltliﬂg to the petitioner alleged
by the accused in his statement in driving the sheep mlmémbly failed.

did not in the least support 1t.

Iis wituesses

40, The sub Magistrate, the pctitioner submits, is therefore wrong in saying
that petitioner unjustly dragged the party inlo the court.

41, As regards the remiark of the sub Magistrate that petitioner prevamic\ated
in his evidence, petitioner begs to submit that the Sub Magistrate’s inference is alto-
gether unfounded.  The Sub Magistrate says that he could not understand why the
forester took 5 hours to travel a distance of 7 or 8 miles. In the 1st place it was not
5 hours that he took to travel the distance. T'he petitioner in his evidence says, that
lie started at 11 a. 3., and that the impounding took place at about 4 v.ar, The peti-
tioner who was the prosecution first witness says in his evidence that the pound was
1} miles from the place where the goats were grazing and it was
o'clock that the goats were seized, (Please Vide Enclosure 7). 'Therefore the peti-
tioner took only about 2} hours to travel the distance of 7 miles  The Magistrate
savs that all the witnesses are agreed that the statement of the forester thut the im-
pounding took place at about 4 » ., is a lie,
"The 2nd prosecution witness Abdulkadar saib says nothing directly abous the hour of

about half past ono

The Magistrate is wrong in saying so.

i impounding, and says in one part of Lis evidence, ¢ Wedid not go to look for the trees.
t‘ -

As it was almost sunset. We did not go to the hill.” The 2nd defence witness savs

" “We did not go to look for the trees in the Nathampalli forests it was sunset when

Third defence witness says  “ After we impounded

the sheep, we went to Puliyampatti. It was six o’clock then.”
that the witnesses were speaking the truth, there was nots wuch difference of time
between the hour of impounding mentioned by the petitioner and that of the othier
witnesses. The 8rd defence witness says that the impounding wasbefore sunset.
But the petitioner submits that they ouly spoke untruth, as they were tauzlhit
before hand to contradict the petitioner’s statement thas he went afterwards on that
day to look for the trees, by saying that iv was sunset when the animals were im-
pounded and that there was no move time to go and look for the trees,

Now even supposing

42, Detitioner most respectfully submits that for the alove reasons and wnder

- the circumstances of the case it will appear that he did not wnjustly drag the purty

intv cowrt or behave in a most objectionable way as remarked by the sub Magistrate,
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but that he only acted honestly in the discharge of Lis duly and leefully dmpounded
the catile. That, if the complaint had not been made before the compensation notice .
was served, the party would not have been dragged in'o the court and would very
probably have paid the compensation amount. That, but for the determination of the
Range officer to bring the petitioner into discredit with the aid of the Lnown enemies

of the petitioner who took advantage of petitioner’s suspension there world Lare been

no reason for the Magistrate to pass the damaging remarks about the petitioner.

And that the Magistrate's vemarks are not in any way Justified by the unreliable
evidence of the defence witnesses.

43, DPetitioner most respecifully submits that the petitioner’s dismissal by
the Conservator is a very severe punishment, especially taking iut) consideration the
Jact that no erplaaation was called for from the petitioner, the circumstances of the
case and the faithful service of the petitioner for over eleven nears in the Forest
Deportment.  Petitioner also again respectfuliy submifs that andue tmportance s
been attached to the remarks in the judgment or the Sub-Magistrate about which
petitioner could not appeal or the soundness of which there awos no opportuniby fo test
Ly a resort to appeal and that they are not in themselves of such a conclusive aullority
as to Ve the basis of the serere punishment now awarded to the petitioner.

44, Detitioner respectfully submits that he has served for the pretty long period
of cleven years and three months in the Forest Department, from 1886 Kebruary to the
end of March 1897 conscientiously aud without any blut on Lis character and wus
scrving faithfully and under very dificult conditions for fice years oul of this period on
special duty as Forest Demarlition officer in addition to the discharge of his ordinary
duties in the most malarious Lilly parts of the District in the Division of Gingee, Sircady
and Mutteladu reserved forests and in Kallakurchy Taluq such as Takari, Parigum,
Puttai reserved forests in the Jagiardar of Jadayagoundar and Knrumbagounder, Jagiar
nills.  I'volangeemalay, Gangavaran, Thandacasamudram and Thrunailadue reserced
forests in Villupusam Talug, and in Clelkady, Valasaimal, hills, Perungloluthuy

g Swamymalle Lills, Nathampalli Lills, in Tiruvanna malul Taluls and never took leave in
all that perivd though he was very often suflering from Malarial fever s while others who
were in charge before in these places were very Jrequently changing thelr posts.  Peti-
tioner has greatly suffered in health by long service in the above most feverish places.

Petitioner respectiully submits that Lis fuithful sevvice alout one half of
which was nnder difficult circumstances may wveceive consideration at the hands of

your Ercellency in Council.

Petitioner therefore most respectfully prays that your Excellency in Council
will be pleased to graciously consider petitioner’s case and reverse the Conservator’s
and The Tlonorable Board’s order of dismissal and restore petitioner to his appoint. -
ment, or at least exonerate petitioner from the imputation of bad conduct and permit

him to resign the appointwent
For which act of kindness and merey your Excellency’s petitioner shall

ever pray.
Your Excellency’s obedient and kumble servant,
Petitioner,

3 "/%Zé‘/ﬂ// Dgerzece Lo \27

13th June 1893, -

CUDDALORE,
New Towx. Late Forester,
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but that he only acted honestly in the discharge of Lis duly and leefully dmpounded
the catile. That, if the complaint had not been made before the compensation notice .
was served, the party would not have been dragged in'o the court and would very
probably have paid the compensation amount. That, but for the determination of the
Range officer to bring the petitioner into discredit with the aid of the Lnown enemies

of the petitioner who took advantage of petitioner’s suspension there world Lare been

no reason for the Magistrate to pass the damaging remarks about the petitioner.

And that the Magistrate's vemarks are not in any way Justified by the unreliable
evidence of the defence witnesses.

43, DPetitioner most respecifully submits that the petitioner’s dismissal by
the Conservator is a very severe punishment, especially taking iut) consideration the
Jact that no erplaaation was called for from the petitioner, the circumstances of the
case and the faithful service of the petitioner for over eleven nears in the Forest
Deportment.  Petitioner also again respectfuliy submifs that andue tmportance s
been attached to the remarks in the judgment or the Sub-Magistrate about which
petitioner could not appeal or the soundness of which there awos no opportuniby fo test
Ly a resort to appeal and that they are not in themselves of such a conclusive aullority
as to Ve the basis of the serere punishment now awarded to the petitioner.

44, Detitioner respectfully submits that he has served for the pretty long period
of cleven years and three months in the Forest Department, from 1886 Kebruary to the
end of March 1897 conscientiously aud without any blut on Lis character and wus
scrving faithfully and under very dificult conditions for fice years oul of this period on
special duty as Forest Demarlition officer in addition to the discharge of his ordinary
duties in the most malarious Lilly parts of the District in the Division of Gingee, Sircady
and Mutteladu reserved forests and in Kallakurchy Taluq such as Takari, Parigum,
Puttai reserved forests in the Jagiardar of Jadayagoundar and Knrumbagounder, Jagiar
nills.  I'volangeemalay, Gangavaran, Thandacasamudram and Thrunailadue reserced
forests in Villupusam Talug, and in Clelkady, Valasaimal, hills, Perungloluthuy

g Swamymalle Lills, Nathampalli Lills, in Tiruvanna malul Taluls and never took leave in
all that perivd though he was very often suflering from Malarial fever s while others who
were in charge before in these places were very Jrequently changing thelr posts.  Peti-
tioner has greatly suffered in health by long service in the above most feverish places.

Petitioner respectiully submits that Lis fuithful sevvice alout one half of
which was nnder difficult circumstances may wveceive consideration at the hands of

your Ercellency in Council.

Petitioner therefore most respectfully prays that your Excellency in Council
will be pleased to graciously consider petitioner’s case and reverse the Conservator’s
and The Tlonorable Board’s order of dismissal and restore petitioner to his appoint. -
ment, or at least exonerate petitioner from the imputation of bad conduct and permit

him to resign the appointwent
For which act of kindness and merey your Excellency’s petitioner shall

ever pray.
Your Excellency’s obedient and kumble servant,
Petitioner,
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13th June 1893, -
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New Towx. Late Forester,

y £-9%. Sovri Arcot. .
;_‘L’mﬁ?\%émﬁ’z’ = MEMORIAL PRESS,~ MADRAS, // 6 . 7 P ]
(9.
0 T

G s %

ol <

YW

Qo Queot Clleckn’ offese
Fervouls Qaancek.
%«lﬁ &7. .- /&78. B ;

Bl N"‘éﬁl 78

csw;a Nob. q

O bal Qel,
Modnas.

2 Jcm:\ of&uc\e Mugl/_" 1
947&&:0“@@&; atpenl | togellacnth tiz
J’f&co(erA,wt»tQ-‘@aa &o;?r(g .
QMMIt?7 QJ\L:».,rve,wa:l‘\ v |
Poed o adewded appacecdl, as aw Quandce !

M&al‘:«:{rma@ bo sheu Mftacbmf.mulw
( “@mfzﬂzﬂf&bcﬁwﬁ‘%& LWuﬁamtJ
ts o echoleas Qeecconteor "f"CWfMM QLD
. Iﬁ_pagcu&c%'éﬁuffﬂ&e% & Kn«xc .

z:a ['5 aﬁ«lﬂowi‘} t;ﬂd'*‘? £, A Qo wok

waz
i i T

3




T T CORAStt — cdepnge. T ST T ' -

TGl o B alein0 04 il (asled

appllecct Reisotf) befoe L, kel 3t sefens % |
o ‘u&;@;&,‘)‘“& o makis Foco ,j:ﬁ;&, I ‘ /L
: N Lb qui‘ %«M Wv\:,?‘ / ;
f M s G an “‘“L“*‘@ recholses O eccaation '//\/
LZ; MOF&MM&OMMQLMZMu&?

ger anD wu tooel L e ox %%J‘Jf eca b - o 3 %o
ol gt diciac.

: - , ) ' | A, ;o/%(z[z lscug M&.M&:& B boul o;uLo—-v |
z Carnad 14215 .&p&m&w_?‘ molcealls o & Loba Wé&z deoﬁm b mm‘f[% Loes

?sadmc'u Y (ﬁ:ﬁp (' Res A 20, .. _ h’ W‘ A oo N &, }
- g0 ok boud ?Zﬁ? autel Be Qcmuéﬂ‘: : MQ! mu; 0.2 Zj (o mﬁaﬁl a:ﬁetlsa ﬁi
Bribens, wfﬂsz}?? e CMOZM 6. 2‘“7,1 %f‘jj . u&a,wc:n e W“Z,Mg.:&u‘ ok s
iw oﬁ& hris ‘@1%6 dﬁatg& Qé%j 3( D, e Qé&z"‘"‘z‘*"“’kwg Lol If&f:
'~ teu wos g0 ansib Lo, e Roger offien b @iy genencll coPunolandey ]
.} f':gl\wt lafec cane s n¢z~-w . e il gjm?:o . ;‘:sz% Loor 5 meontloa lites cua
' afto o albesnce o bove ot el 36 beyen
le (Qw:u% thee offac Loacl/ - . f
: be@mu«cq_ lack i decod Chunyg - el b ;
Loe& :,Gmm\tb Care Mever {0 daid, %t:\:d(;;: | Qw’&u»{{» & mlc&ww/ &n\n?»ﬂwl;/@ ok C(I;aZoS'u;«u/

1

&ml@ %Wﬁ e Darc C
o ookl o) 2 el

7

ey -« T ey wufoofer vosplops f oo i g |
,«ﬂﬂﬁﬁ H s ot S Looib s %M(&m J &QMJLK W&erﬁa 7L{zt:~

| g:ib,;ﬁ adeide Bz Soed— Mecolor—

b o o W
AN

h b e e e e e

.o P ekt W



g

it TH wbmW&.m‘ -
» 8.0
T e 10 ) Tt s
%3 y;
iR ceegrenta
2 ST
1% Ceeredlt Raeeem -t
PR 5 > e 4"

e (W BN D TR R T

tio— exdortemsncds by 3 0+ Chlony o L Selid
ool Tﬁ,,a.wﬁ 7

A ]
' %" "Referen
.

_aaplsk

ST IR it T ¥
T TN s v —_—

OrFICK OF THE BoARD oF REVENUE

(Lanp REVENUE),

Madms,t‘anj(% 6-' Jlx;ud%sga' " a

[ 4

¢e No. 3&6

Sl
CR

aled /S:p




o
¥ £ 6. WM/MWLL e
gLQ) (&a.bﬁi\"aaf]“‘wy w‘i;o;u\%c% nrammj : j

rbue m‘,;oram

; mMmT&MbJJ & ot

m«.,(u,l\folfé WIS chw‘eruur
oy

lw,lulé(h

@aﬂﬂw

a

“M% ke

mo»J-a orn_
W‘ds;iwwm4ih iﬁz‘ﬂm
Md&cﬁ“aDl‘:u@Mw&m:\ L

0 re ,
) o "M MMY(—— w »& .
; 5~ e " w of o ¥ b ¥
- . Y "L - .‘.’w'" { [Cad ‘ I '1:‘{ :»‘
. ' Ln.ﬂwb Au la.c,k B S S S I :
; ) OA&' A—OM}M ‘ . 7 {‘5{;?,{ ‘;‘:‘y_{,f;f;';":‘:, Sk
! Pco beor ) , 7 ' , et AT
. - - ' e o

«M»a.j—cmvobimboa'»m w£a7mm°&*«% ?

kS

‘;aaa}ul"‘&lﬁb%absjm 17 (M“‘A’

w%tﬁzu&%x w@@mﬁ

Z “&%ﬁﬁs ghtdie )
¥ Sead joarh

D b=
ﬁ?ﬁﬂ;ﬁj‘;&w& 7 98. oy

=™ B
- p:\_ 1 o 7 e oot - i
M b e s e T



' - - o - -T P T T e e ey B A i
. " t R PR T T T s T 2= s g « a .- B . Ve e~ - . - STV % [N - Nt
B N Y an v - [ T‘ - I e ) o : .

: H xS . . , Ll

’ - - - .
‘ o . . " 5 5
.- N v, . . . N "

i . . » v [ & ) L !

- . Lo -3 s : ‘ ”

'

3 0 ,
4 — ‘0 0 1€, Pt
” 3 13 4.00 Z N

‘} oo 3 ~ Revenue (1894 ) Department.

1oty TN
)

CURRENT No. 4 ./J.%. [}

B R T B e AR
>
"

} - L From | !

%
§§
\
?i{

Dated /¢ | '
, : g
3 //L ? Received 22 ~ : . ?
; 3 . )

, | ‘ - %yg _ Registered 27 «— | Y

Enclosures /. w

Spare oopies. -

D e de st B
¢
B

SUBJECT,

A 9 . _ e »7

o ‘ S ’ 47‘1 S teretlirrtt o7
5 . s ZM , ,cé"%rm' %/m

- - MW&L

-




£3

BACK PAPE S, ‘-

G.0.

!

No. ’ Department. _‘ Date

fr
FURTHER PAIPERS.

! i
. Q0. i No. i Department. Date.
) i
I ‘ ’
; L
i
| | l
! | |
: | a
| .
{ I
! : i
| !
{ H
| i
1
: !
' |
i
[
"\{ o 5

T I TS AU

i

h
- ¢ EE Id
N U ,fl L ) R . “
K - ’{s,,' - T e A i
i )
Memo of Enclosures.
Encrosure No.
Conservator’s Proceeding 1
Board’s do. 2
R N RV LT P N ”_,‘_ . C TR T
= - ~ Copy of the order given to the guards from the)
-« 5. Chekkady sub Range office file that they |
should nof collect compensation themselves + - 3
quoting the Range officer’s order on the |
standing order. J A
Judgment Calendar Case No. 97, 1897 ... 4 ’
Compensation notice ... 5
Procedure rule under VII of Madras Forest Act 6
V of 1882.
A. Coopoosawmi Asari Forester Prosecution 1st v
witness deposition.
Suka Goundan Accused statement oo 8
Tirumalai Goundan defence 1st witness deposition 9
Ammaiyapasari defence 2nd witness do. 10
Periyathumbi Goundan defence 3rd witness de- 11
position. .
Offence report No, 6 dated 20th January 1897 ... 12 |
Offence report No. 1 dated 4th January 1897 ... 13 ‘
Order of the Range officer Mr. Madurainayagam vy
Pillai dated 2-3-97, to dismiss the watcher; 14
. s Abdulkadar Saib from duty.
S
o ;‘éq ‘ Prosecution 2nd witness watcher Abdulkadar 15
“C&\% ‘g Saib deposition.
Note showing date of Disbursement of pay foq
January 1897 to the following subordinates
of the Chekkady sub Range staffs Forester '} 16
A. Coopoosawmi Asari, Guard Abdulrhy. |
man Saib and Watcher Abdulkadar Saib |
c23-2-97. J
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_en " which was brought to the notice of the petitioner about January 1897, a short time

5 . .
! %7 ¢ 'liruvannamalai Range.

TO A
Bis Gseelleney the Gobemor in Covneil,
Fort Snint George,

Madras.

o
,’q“:}

¢ SLORE .
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"'IE HUMBLE APPEAL PETITION oF A. CoopoosawMI

ASSARI MOST RESPECFRILLY SHOWETH 1 — A
ORI !
4 T

Petitioner was a Forester in Tiruvannama "U: Talug, SOUW\;}QOL District.
f;.j'the’-anserva't(')'r f Forests

Ca ¢

., . - 4 ‘\> gf'
9. Petitioner appealed from this order to The oizhle Tlie/Board of

Revenue. The Honorable The Board passed Proceedings on th ~29tir March 1893
declining to iuterfere. This order was communicated to the Petitioner on the 27th

April 1898. |

3. TPetitioner most humbly begs to appeal against this order of the Honorable
The Board of Revenue and the order of the Conservator dismissing him. (Enclo-

sures 1 and 2.)

o0 ].-
" Te was dismissed from service by the Proceedings
Central Circle, dated 9th December 1897,

4. Four charges against the petitioner are alluded to in the Conservator’s :
proceedings. The Conservator found that the first and third charges were not
established viz., that the petitioner wilfully or negligently wasted Government
money on demarkation, and that he failed to impound the full number of, goats

_. found trespassing in Pennar Block. (Please vide Conservator’s Proceedings Enclo-
. sure 1.) ' y.

5. TWith regard to charge No. 2that the petitioner acted in direct opposition

to the standing order, the Conservator says thab it is proved. The standing order
areferred to bere is an order of the District Forest-officer of South Arcot District

N T N T T

‘ after he was transferred from Kallakurchy Talug to Tiruvannamalai Talug. This
order dirceted the Sub-Range officers in Tiruvannamalai Range that they should
themselves collect compensation from parties and should not ask the Guards to
collect it. This order did not obtain in the Kallakurchy Range, in which the peti-
tioner was serving prior to the 15th December 1896 when he was transferred to

_ Petitioner, while serving in this range, was informed of this

k by a communication*from the Range officer about January 1897. Immediately after-
wards petitioner sent a written order to all the Guards under him stating that the
compensation amount should not be collected either by them or watchers, quoting the
above standing order. Petitioner applied for a copy of this order of his own from
the file of the papers of the Sub Range Office to the District Forest Officer on 26th °
and 31st December 1897 to which the District Forest Oﬁigsr has replied thdt the
application could not be complied with (Please Vide Enclosure 3.) Petitioner humbly
prays that the order of the petitioner may be called for by your Excellency in Council - |

and perused. )

6. Butin February 1897, forest guard, Abdulrhyman Saib to whom Petitioner
gave a compensation mnotice to be served as usual to the parties, handed over that
notice to a watcher named Mahamedkan Saib who is his brother and this watcher
instead of simply serving it on to the parties exceeded his duty and collected the
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. assumption that the Sub-Magistrate’s remarks amounted to q Jinding

2

amount of Rs. 2 contrary to my repeated verbal orders to the guard and watcher
in pursuance of the written order above mentioned and handed it over to the guard
who gave it to petitioner. It is with respect to this collection of compensation
amount by the watcher that petitioner is charged with having acted in direct
opposition to the standing order.

7. DPetitioner humbly submits that as shown above, he was not guilty of
disobeying the standing order but that the collection of trhe amount by the watcher
was only a violation of their duty on the part of the guard and the watcher in
disregard of Petitioner’s written and verbal orders pursuant to the standine order
of the District Fovest Officer. Petitioner begs to submit that this was Ehe only
instance in which the guard or the watcher collected the compensation amount
among mot less than thirty instances in which compensation was collected from
parties during the period in which petitioner was Sub Range Officer in Tiruvanna-
malai Range. Petitioner respectfully submits that even though the above charge
may be held to be proved against him he deserves to be only warned or censur:d
for it and that it may not be considered any ground for his dismissal. The
Conservator himself does not press this charge against the petitioner lut Bases ]“-;
order of dimissal almost wholly upon the fourth charge.

8. The fourth charge against the DPetitioner which the Conservator says is
“ the most serious,” is that he ““illegally impounded goats that were grazing in un-
reserved land and falsely charged the graziers with trespass in reserved f()['estt_:” This
charge was framed against the petitioner out of the remarks made by the Sub
trate of Chengan in his Judgment Ta Calendar Case No. 97, 1897 quoted in t

para below.

-"\Iagis.

9. TIn this case the accused was charged with having grazed his goats and
sheep in Nathampalli reserved forest without a permit under section 21 d, Mad‘mg
Forest Act V of 1882, The accused was acquitted and the Sub~Magistmte rem-wi'l-
ed at the end of his Judgment “that the accusation about the payment of 4, Rs‘ (t\o
the petitioner) is also well establised ® * * that the accused was I-noqf
unjustly dragged into the Court and that the Forester A. Coopoosawmi Asgari ( et‘i/
tioner) who has acted in a most objectionable way richly deserves proscention f()[l)‘ /‘l '-
offence under section 52 of the Forest Act.” (Please Vide Enclosure 4.) an

10. The Conservator simply quotes and relies upon these rem

. wor | - : arks in dealiye
with the last charge and dismisses the petitioner on their strenugh, 2

11. Petitioner submits in the first pluce that no explanation was cailed for
it ) ; Hed for my,
taken from the pelitioner with vespect to this charge that he dlegally impounded ; ;
goats and falsely charged the graziers mor with cespect to the abope di*/lu;rl'm
- . v o . . o I . ., Il
remarks which the Sub-Magistrate has mads in kis Judyment, and that he hus | M
¥ ) Sy o, & beey
charged and found guilty belind the back and dismissed withont any hoaring o 41 b
¢ . Le
%1 of quilt,
against the petitioner. guilly
12. On the 18th February 1897 while the petitioner was inspecting 4]
Nathampalli reserved forest within his Subrange, Tiruvannamali Runew. 1. N

]]Lx Q‘l\
. N . Sy
goats and sheep grazed by Sookia Goundan, the accused in the above Calendar ¢
. . s i . . - Aar Lase
within the limits of the saild reserved forest and therefore impounded ] On t| :
. e

16th February 1897 he sent on occurrence report to the range oficer, My, M
navagam Pillai.  On the 19th of March 1897 lie received a compensation notic
by the said Range officer under the order of the District Forest Officep
upon Sookia Goundan above named in the matter of the grazing of lLis

adurii.

(4] lSsuf.d
1

t() De s"l‘\‘("(‘l
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were impounded by the petitioner as aforesaid. On the same day the said range officer
came to petitioner’s station (Chinniyampet village) and took charge of the records
connected with the offence reports from him and also the said compensation notice,
saying that he was going to report about him and get him suspended on account
of the facts connected with charge No. 3, mentioned in the Conservator’s proceedings
(of which he was acquitted by the conservator himself in his proceedings) and that
he might wait at head quarters, Tiruvannamalai, until further orders.

13. Petitioner gave over charge of his office at Tiruvannamalai on the 31st
March 1897 to the Range officer himself and received the suspension order on the

- 23rd April 1897 in connection with the subject matter of charge No. 3 referred to

in conservator’s proceedings, as intimated by the Range officer on the 19th March 1897.

14. . Meanwhile Mr. Madurainayagam Pillai, the Range officer, directed of his
own accord. and contrary to the terms of the compensation notice above mentioned
(Please Vide Enclosure 5), Mr. V. C. Dorasawmi Pillai, Ranger in charge of Chengam,

. sub-range, to make a sworn deposition before the Sub-magistrate of Chengam charg-
“ing Sookia Goundan above named with the offence under section 21.d, Madras

Forest Act. The complaint was accordingly made on the 31st March 1897 and was
filed as Calendar Case No. 97 of 1897. The petitioner was summoned to give
evidence on the 19th April 1897.

15. The compensation notice (Enclosure 5) distinctly states that if the
party should not gice the compensation within 10 days of its service upon him he
would be prosecuted. 1t will thus appear that the District Forest Officer only
ordered that the offence might be compeunded and directed that the amount fixed by
him be paid within 10 days in defanlt of which only, the Range Officer was directed
to prosecute the party before the Magistrate. This order of the District Forest
Oficer was strictly in accordance with No_9. Procedure Rules under chapter VII

of the Madras I'orest Act V of 1882 framed by the Collector and District Magis-

. trate, South Arcos District and published in Forest sheet No. 5 of 1893 (Please

Vide Exhibit 6 enclosed page 22 )

16. But it was the Range Officer that unnecessarily dragged the party
into the Court ignoring the above mentioned plain directions of the notice. IIe
caused the complaint to be mado first on the 31st March 1837 and instead of
serving the notice upon the party and waiting, as he ought to have done, for the
time allowed to sce whether the party pays the compensation in which case no
Criminal Proceedings would have been necessary, served it on the party 6 days after
the complaint on 5th April and thus drove the party to waive the option of paying
the compensation amount and take the only possible course left to him, namely,
maintaining that the impounding was illegal and that he committed no offence,
consistently with the defenco of innocence that he must put forward later on at the
teial of the case in order to avoid punishment. The Range Officer’s procedure was
against the plain order of the District Forest Officer contained in the notice and
cannot be justified under rule 9 of Rules of the Procedure or any rule of the Forest
Act or of the Forest Department. The District Forest Ouficer alone has the power
to order prosecution or to compound after prosecution is ordered. 'The Range
Officer has no power to prosecute before serving the compensation notice issued
under the order of the District Forest Officer, nor to compuund it after prosecution
without the written sanction of the District IForest Oﬂ:lcer. In this case the Range
Officor instituted criminal proceedings for reasons of his own against the party
withond the writlen sanction of the District Forest Officer when the compensation

- notice had not been served.
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. the sub-Magistrate’s remarks are conclusive on the point,

4

17. The party never complained to the Magistrate under Section 20
tle Trespass Act No. 1 of 1871 or otherwise that the goats and sheep were illooally
seized and impounded. If he had been veally injured by the action of tle petiti:;w;t
hie rzﬂo_qyld have complained to the Magistrate. It is therefore only natural to ' .
that if the compensation notice had been served upon him according to its ve
which the Range officer has hound to do, before complaint was ma&e
would have paid compensation without objection,

of the Cat-

ry terms
against him, he

18. It will thus be seen that the Sub Magistrate’s remark that the'fxccuswl

was unjustly dragged into the Court by the petitioner is quite unfounded. Jur Put;
. . A ) a0 7 Lete-
tioner was only a witness and had nothing to do with the prosecution of the aceusm
s, o Hhls CUSHL

It was only the Range officer that initiated the eriminal procee

) o . . dings against him
without the preliminary notice being served upon lLim.

19. The trial of the case began on the 19th April 1897. The said R
officer, Mr. Madurainayagam Pillai, conducted the prosecution. The accused pleaded
not guilty, He made a statement that his goats and sheep were grazed on um'e:vrv-
ed land, that petitioner unlawfully drove them as if they were grazine in I.CS(:].I
forest, that petitioner received Rs. 4 bribe from him on the wa -
driven to the pound, but still impounded them and that he had foup witnesses, 'l
petitioner and another were examined as witnesses for the prosecution on th.e lgtlle
and the case was adjourned for the examination of the defence Wwitnesses 1
again taken up on the 10th June and three witnesses were examined for th.e

N oistra 1 c R\ . ..

The ilablstrf:fe acqm:ted the:ccused*. ’lowa;xe ds the"t end of*lns JUda‘;ment he says,
“ The accusation about the payment of Rs. 4 is well established, Under the ) b
circumstances I acquit the accused with the remark that he was most unjust] ':i ove
ged into Court and that the Forester Kuppusawmi Assari who hag acted in v
objectionable way richly deserves prosecution under Sec. 52 of the F Ores: ;nos;t,:
(Please Vide Enclosure 4.) ct.

ange

ved
y they were being

Il was
defence.

20. DPetitioner respectfully submits that he will present]
the evidence and the circumstances of the case that'he was not guilty of the J:
honest conduct imputed to him by the Magistrate. Before doipe this " dis-
respectfully begs to invite the attention of your Excellency ip %Olmggl I_)etltxon?r
aspects of the case for the purpose of showing that the Consérvabor’s ord 10 certain
Honorable the Board’s order confirming it have not taken g proper vie er and th.e
tioner’s case. W of the peti.

y try to prove from

21. The Conservator simply relying wpon the alove rem

: e . arks .
Magistiate, says that petitioner’s case is a most glaving one and dis) Y the sub-

nsses him qg if

Petitio
submits that it is very hard that petitioner’s conduct should be thunel:y Tespectfully
S Judged sup.

marily. A third party was charged with an offence under The Forest Act

two of his witnesses (another material witness makes no reference to ict .+ Me angd

particular damaging allegation against petitioner that he receiveq 4 Ps)bm-ake one

for which allegation no disparaging remarks would have been ' .th:t;z, b_ut
aZ1S8-

s . mad
trate about the petitioner even if the accused should be acquitteq °by

. 22. DPetitioner was only a witness for the prosecution and wag not,
his trial for the charges brought against him by the accused. J a
full opportunity of defending himself as he would have if he wag
defence in a proper proceeding. Moreover, his superior, Mr,
who was there prosecuting the case conducted the prosec
actually took the unusual position of pleader for the acey

party on
© could not haye

himself put on hig
M.adurainayagam Pillaj
ution only ip hame and
sed by cross—examining

Rad, - T
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4 best as he could.
~ Range officer cross-examining his own witness and subordinate as if he was on his

~

J

* - closcly petitioner who was the Ist witness for the prosecation and trying to discredit

' im as much as pussible (Please vide Enclosure 7.) Nor did he cross-examine the

ipx'osecution 2nd witness and witnesses for the defence but only petitioner did it as
Petitioner submits that the unusual spectacle of the prosecuting

trial conld lead even the most experienced subordinate Magistrate to the only counclu-

. sion that petitioner was giving false evidence and that petitioner’s conduct was any-
' thing bus honest.  Again the Magistrate’s remarks were against the petitioner as a

* 23.
i above remarks of the magistrate have no foundation and that he was misled into
- making them. The fact that the accused was acquitted of the charge originally laid
- against him by the petitioner cannot in any way make the conduct of the petitioner
' objectionable. The result could be regarded ouly in the same light as it should be

witness,  Detitimer conld not appeal against those remarks nor conld the acenracy
Le dested in appeal, as there was no appeal against the sub-Magistrate’s Judgment
acquitting the accused achich the Government only could prefer. 'They were the
remarks of an inferior tribunal peculiarly influenced by the conduct of the responsible
prosceuting officer and even supposing that it was not thus influenced they cannot
have any weight as compared with the Judgment of an appellate court of a superior
grade. Petitioner thercfore respectfully submits that under the above circumstances
it was unfair to him that he should be Judged by the subordinate Magistrate’s re-
marks as if they were of high and conclusive authority and that he should be Judged
thus even witlhout an explanation from him which is ordinarily allowed in the Depart-

nment even to one guilty of a serious offence.

Coming to the facts of the case, Petitioner respectfully submits that the

in the case of any other Forester who houestly and in the discharge of his duty
charges a person with an offence, and fails in his prosecution for want of suflicient
evidence for the prosecution to support his charge. To say that petitioner acted in
a most objectionable way and unjustly dragged the party into the court, could be
justified only if it should be completely proved, from all the circumstances of the
case and after the fullest opportunity given to the petitioner to vindicate his conduct
that be falsly and dishonestly charged the party with the offence and that he received
4 Rs. bribe from the party in the affair of impounding the cattle as alleged by him.

94, That he acted with any dishonest intention is disproved by the conduct

of the accused himself in not complaining to a Magistrate about the impounding, or
about the payment of 4 Rs. to the petitioner as alleged by him, by the natural im-
probability of the story for the defence and by the inconsistent statements of the

accused and his witnesses.

25. Tho accused stated in his statement before the sub-magistrate that the
petitioner received 4 Rs. from him and that when he asked him back the 4 Rs., seeing
that Lis goats and sheep were impounded notwithstanding be paid 4 Rs., petitioner
refused to give it back to him. (Please Vide Enclosure 8). If this had been really
the case, accused would have naturally complained to the magistrate at once, seeing
especially that he had 4 witnesses to this according to his own account.

"{’*\" 96. Accused further states in his statement that he received 4 Rs. from lLis

brother Tirumalai Goundan, whom he says he asked to bring money. Tirumalai
Gounden who is the 1st witness for the defence did not say one word at all in his
evidence™bout handing over the money to his brother, or its being paid over to the

petitioner. (Please Vide Enclosure 9). Petitioner submits that nothing can more

) 7 conclusively establish that the petitioner did not receive any money from the

accused than the totally opposed statemcnts of the accused and his chief witness
above named about the payment of the money, Further it is most improbable that
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/ ¢ He could have then informed the Range officer of this improper conduct to which he
- petitioner, having received 4 Rs. before impounding the animals as alleged by the has deposed, if it had been true, but he never did any such thing. In his evidence,
§ accused and his 2nd and 3rd witnesses, would have still proceeded to impound them. * he says that he informed guard Abdulrbyman Saib of this. This too is false; for the
i : ’ as not well disposed to the petitioner and he would have reported to the
27. The_second witness for the defence; Ammaiyapaassari, is 2 man of o ,;uard Wﬁ'}ls e ed ] I it 5 ot : p
: LT Ty Ay el g . c iy 4 fod er it he nad heard tins irom tie watcher.
substance and is a dependent of Periyathumbi govenden, 8rd witness for the defence, | Hnse ome (
" . . y . ) ST I LI |
Ile contradicts the accused by saying that le did not see accused’s brother at the } / I - 3 31. With the full consent of the Range officer, the watcher, though he was,
} . . o . . . ) ] ve T . . 2
time of giving money. I did not see 1st defence witness, Tirumalai goundan ‘\ s ' Y i ! present with petitioner when the goats were impounded and knew the real facts
. . ’ - " . . . . . . o » . R . . .
when money was given.”” Ile is also inconsistent in his evidence by saying at one S o B i gave evidence as a prosecution witness in full support of the defence in a manner
M. P 1% A8 M - i . . . . oy . -
time that he saw the money given ab about 1% wiles from the pound and at { p quite opposite to what was given by the petitioner as the 1st prosecution witness.
. . 1 . . 3 . . N Ax . L a s b . . . . .
another time at a § of a mile from the pound (Please vide Enclosure 10) In the fage # #m A sty o 11 The Range officer strangely did not cross-examine this witness, nor was the peti-
« 7 .f' 1 1 " N . . . d A . [g f,, . . . . . N
of the above facts it is dlfﬁcult.; to- support the statement of the Magistrate in his Wt T eyt 0y N ¥ P X tioner allowed to cross-examine him. This witness who was ordered on the 2nd
A o . 3 L . » — i R s ¥ . . .. . s
Judgment that the accused and his witnesses gave their evidence in g natural and 777 ;w‘ DRI ¥ )/Q\ March 1897, by the Range officer himself to be dismissed (Please Vide Exhibit 14,
1 ¢ g S ST TR - Lo . . . - - b L
consistent manner. . ?{:;ﬁ AR RS S T i A Petitioner’s Diary No. 104 week ending 27th February 1897,) on recommendation of
28. The third witness for the defeuce, Pereyathumbi covenden, states that - 11 CRIE NN I \N \’: ~1 A\ the petitioner was inexplicably considered to be in gervice by the Range officer and
. L= H i€ - ‘ ; t. . 4 ac “‘/\ ﬁ.; e ¥ i I . . . . . » " . -
he was standing on the way while the goats were being driven towards the vound s, " A ( Lie got pay without any deduction; evidently because the Range officer thought his
by the petitioner and others and that he did not know where they were seized, whether e / Ca oy evidence to be of great value.
s e R A £
upon pattaland or upon reserved forest. He too does not support tl , : . N PR ¥ i . . : .
. : . , : PP © acc'used m L s ke 32. Tt will appear from the above in concistent and untrust worthy evidence
his statement that his brother brought him the money. IIe contradict¥the o d Y AR SE R S . o . . ¥ .
: : he vl o] - =0 L . [} of the defence witnesses and the prosecution 2ud witness that the story of the peti-
witness by saying the place at which the money was given was just adioinine SR, 3 ¥ . .. . . . . Y S
e o . . dtijoming . i tioner receiving 4 Rs. and impounding the cattle only with the intention of receiving
‘the pound. Ile says. ““The place where I was sitting, talking with the Lill dwollers N S A . . . . .
o " llers . ot ' money from the party is a false one and that it was concocted with the intention
was ouc kole (=24 feet) from the pound. The place where money was given wag 1 : : . . ..
- 9 foot . L s e T WSy 1 that some injury should be done to the petitioner.
a kole (=12 fect) from the place where I was sitting.”” [\ (Please Vide Enclosure 11.) F . _
N . . o ‘s . .. ) ’ i I . . . . .
_'T'his witness was also in inimical terms with petitioner as petitioncr impounded goats ] 33. That the evidence of the 2nd prosecution witness, Abdulkadar Saib
and s’heep of witnesses brothers-in-law, Parasurama Goundan, 8t aceused in peti- 1 above named, and the evidence of the defence witnesses was concocted, would appear
tioner’s offence report No. 6, dated 23th January 1897, aud Munusawmi Soundan |3 from the fact that forest guard Abdulrhyman Suib who was an enemy of the petitioner
a ‘NEYY | oY 1 3 it ’ I . . . .
the owner of shecp grazed by the 2nd/. accused in petitioner’s offence report, No. 1, : and who was retained by the Range officer with him at the prosecution on the 19th
dated 4th January 1837. Vide history in column 9 of the said offence report, one | April 1897 and on the occasion of the Examination of the defence witnesses on the
month bu;fore the offence enquired into 1"1\51}9 present qas‘e:Zr (Please Vi'de,Exhi'oits ; 9th and the 10th June 1897 was not prohibited by the Range officer from mixing
\: v -3 For e DRI LT "@ e M . ., . .
3 12 ﬂ;‘“},{; )" “vd o S LR A | ; with the defence witnesses, and therefore carcfully tutored them. Ile was brought
ARk D v ol ] i .« : . . . . . ; . )
14 el €%29. The only other witness who speaks to this payment of 4 Rs. to the peti- ; by the Range officer from his beat Chinniyampettai a village 22 miles fl'o‘lljl th}? sub
; ' This Forest

tioner is Abdulkadar Baib, the 2und witness for prosecution. "This witness was

. L ’ ¢ a
temporary special duty wateher under the petitioner, and had been reported 10 dy
?i', i 3 3 3 &l 1 M 3 Y " M 3 : ys
. .. [ofter the offence in question (Please Vide Exhibit 14) for his rregular attendance, to
\% the Range officer with a view to his being dismissed. '

Consequently he hore enmity o ..

YO .. . . . y Lo L2 .
{ - M towards petitioner. . It is remarkable that this witness who eave hostile evig e {u‘{ LR
; ) . o e evidenco 1% Y

- against the prosecution was not cross-ex: 2 U e e B
g g pros cross-examined by the Range officer, Mr, Maduraj. oo .2 Al :

h ] - }/\ o t Y0 'S

nayagum Pillai, who conducted the prosecution, while he'closely eross-cxamined

R ) $S-examineg

petitioner.  Witness states, “ Accused requested that the animals mieht Le
o

LA S N X
'h » -
release Lha Rty
1Bt eami

S
"'*A!;; .

and said that he would pay 4 Rs. The sub Rangse officer refused to release the 1 DBy /!
I o . ! 486 m an TR Ly erlhoa g
drove them towards the pound. We 1mmpounded them and returned to oyp house Paed S

i &

m “nn X . PP et . . )
The accused said, “ you have impounded my animals, conmpensation
be demanded from me”. Then sub Range officer said that he would see thag e

| : 1 . . ¢ mne
tion would not be demanded if 4 Rs. bepaid to him.  The aceused then I
The money was given at a short distance (30 JTIh) after we retur
pound. It was ouly when we were returning from the pound that the arcyse] tve 4R (
to the sub Rance officer. No. It is not so. Wi : warredRs. 0y
0 the s tange officer. No. 15 nob so. What I said that Rs. 4 wag aiven w]

. L. i as @ vher

we were returning is incorrect. When we were going towards the poind the 1

h - ‘ Q
cd brought 4 Rs. and gave it to the sub Range officer by the side of
near the pound. (Flease Vide Enclosure 15). From the above evide
how the witness contradicted himself and contradicted the de
as to the time and place at which 4 Rs. was given.

amount also wil] .- “
¥ V4

EHES :

gave 4 [s.

ned from t),

accus.
an odai (ga)
nee it will Le seer;
fence witnesses 2 apg 3,

30. This witness met the Range officer subsequent to the oceurrence

g ik 4
23rd February 1897, (Please Vide Exhibit 16) and also on the 10th 3 10".ﬂm
' - S atarceh 18397,

1 rj‘} i&{’ .
dy

P

o .
!
‘i
/

Stree
3
prares
etes;
=

! Magistrate’s Station, Chengam, with what purpose, it i3 not knowun.
18 guard, Abdulrhyman Saib, had hatred against the petitioner owing to the fact that
petitioner took statements from the watchers and reported to the Range officer that

he wrote a false diary for the week ending 27th February 1597 and also on account

_of the suspension of his brother, a watcher named Mahamedkhan Saib, by the peti-

e ’tf tioner for leaving Lis beat withoub leave. Copies of the above proceedings of the peti-

! V., ‘\ﬂw © tioner were applied for but they were not granted (Please Vide Enclosure 3.)
i i tf‘.\‘: > i\ That forest guard Abdulrhyman Saib tutored the defence witnesses will be apparent
H \ from the statement of the defence witnesses 2 and 3 Defence 2nd witness says.

P

+ “Guard Abdulrhyman Saib enquired of me yesterday morring and this morning
;;ﬁ/‘{“\about the case.”” Defence 3rd witness says “ this morning gite. 1 Abdulthyman Saib/
(/\x) and I were speaking together in the choultry; we did not speak aboub this case.’
("This latter statement is evidently improbable). That the guard was tutoring the
witnesses was also hrought to the notice of the sub Magistrate ab the trail, and he has

By

A . . ‘ e -
_.£74\ made a note of it in the midst of defence 2ad witnesses’ d position, (Please Vide
n l( A& Tnclosure 10.) ’ |
Y oo £
E ' v

34. TPetitioner respectfully submits that he has tried to show that the charge
\ of dishonest conduct in his part has been a concoction owing to the hatred borne
against him by forest guard, Abdulrhyman Saib and watcher, Abdulkadar Saib,
prosccution £nd witness, and owing to the inconsistent and unreliable evidence of
This charge of dishonesty having been disproved, there remains
nothing against the petitioner in Lis conduct in connection with the case.

the witnesses,

s

I e T

v Gk de.  a e



TF et b e 7

? v >~’ . ‘ . . ‘ - x ’\
it 1 y
/ i
rh- : 0
‘, i ;
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] /, S i ( 38. Theso are the only two witnesses that spoke about " the goats having
| ‘ : been grazed upon puttaland. T hero _evidence, as petitioner has shown above, cannot
( ' 9%. Detitioner has Deen seriously prejudiced by the attitodelof his superior % be believed and must naturally bé of the same concocted character as tlmt portion
{ ’ Rl 1(7‘0 O{ECGP, 1\.‘[1” \Iadm“linayafr‘lm l.)illrli, WhO fl‘Om the b(‘O’inn'm"" Of thib cCASe \]”ch rel ates to the petltloner s recelpt OE L ]:I:b. }
i ' ! "
E assumed a hostile positior towards ghe petmclmer and Ibehwed as though hie was « 3). To give colour to his false story of the petitioner’s illegal and dishonest 3
N T v 3 ¢ N - . . . . 1 y v . . ; _?
£ Vakil for the defence and thus was ebelrnl‘l;lne( to get the accused acquitted simply ¢ »  impounding, prosecution 2ad witness, watcher Abdulkadar Saib said, © Acensed said e
with the ob]GCt‘ of dls(rmundﬁ’ctltlgngl o € I: LTT\]I(T(’ oflcer t(éo the unusual proce. } .-t & tosub Ranger, “ Why do you drive the sheep that were grazing in pattaland”, The .
. v e sub Magistra -0 ‘ foe o T g . g - ‘ : ¥
Jure which was gtmn(mlly allowed by N strate o ]C;()Qx examining the t v 2 sub Range officer said “* where had your sense gone these many days? Why do you -
- 7 as prosecution first witness and tryine ] ‘ .. o Lo
pefitioner who gave eybl{ CUCLP]S I Vide Tincl 7). I} 1 rylug to shake his ;ﬁ«.f M come and ask me when I am driving the sheep »?  The accused then requested him };
ease Vide Enclosure e did n F038-0X: : % . :
, _credit as much as possible.  ( " R ’ | ot cul)n& exanmine | i to release the shieep and said that he would pay 4 Rs. at least.”” - Defence 2nd ;
'ss, watcher Abdulkadar Saib, who gav s ]
% ~ the prosecution ..m(i Wlt!r: ) 1 £ . K : ) 2 :1‘ el el““”ce quite ! witness, with all the tution that he received could not follow the prosecution 2nd K
‘ o itioner, charging him as shown above with dis e ; ‘
} -+ contrary to that Zf;;" pett oL RO t shonest 1;cel,)f P {H, witness on this point. He says, “Ranger did not ask for movey. - The accused . o
: , 1e attempt to cross-examine the defence witnesses : - : s : . e &
of money. Nor dic ” ) 33 dp ,ph brought forest 1, A\bla] 1 The ”;;”e (e : 7 4 himself requested Lim to release the sheep and gave him the money. He said he did 3
‘ \r n the 33rd paragraph brought forest guar sdulehyman 8 ‘ S A . " . ; . s ;
X officer as shown in oord pr 31 opl\new nothing qbohut: iy \d ]1”: Ind /} e 1.l ;{ L ot wang it The aceused said that the kids were in a helpless condition and ‘; ig
rer’s enemy and wh ng s case and detache YRR AR . . . R
! who was F‘“m(;m; N gv ‘“ ithout any necessity tor- it and tl ‘d Ny ﬁr“i)]ﬁ { requested him to take it, He took it”., Then in examination by the court he s ud } ;
) \ v apparen v1Gl { CCessih ¢ ie guard satishe 1 ) - f
b bim from his u} )1 iy t to t m.Y ith the def it ) L(f T .. %I do not know if the Forester told the accused in .reply to lis request to IR
"; ’ »d his opportunity to tamper with the defence witnesses suceess v . ‘ . .-
, - grudge and usec a 3 ” qu ensxo§ Furthor the 1 O oy I\S ally ‘ N Y yelease the sheep that he was driving them, because he did not see him at Pudar- o
5 oW ien under su . ther the range officer, while he we e . . . . . . L
as P‘*tmonel was P : 10 Was Al A Chekkady”’. 31d witness for the defence Periyathumbi Govenden could not say anything
; acting District Forest officer, came from Cuddalore specially to attend the examin. 4 g T . . p R RN .
. ¢ 1 S about this. Thus the attempt to impute a dishionest hative to the petitioner alleged -
: ation of the defence witnesses on the 9th and 10th of June 1897 and was helped by i 5 . R AL - - S A
| i by the accused in his statement in driving the sheep miserably failed. His witnesses
i I‘oyesb guard Abdulrhyman Saib. As shown in paragraph No. 16, the Ihln(re officer 1 0 \ . g ¥ -
A i i did not in the least support it. )
caused the complaint to be made in the 1st instance without previously servi ing the - »
| ' compensation notice upon the party, thereby preparing himself for the party’s denial ; 40, The sub Magistrate, the petitioner submits, is therefore wr onJ 11 sawng
of his guilt and prosceution case being thrown out. All this, petitioner respectfully that petitioner unjustly dragged the party into the comrt.
Range officer was prejudiced against 1 . - .
. submits, tends to show tha;t ths X tlp Jth  the oot the petitioner i 41,  Asregards the remark of the sub Magistrate that petitioner prevm’xcnted
1e beginning to see rather that the petitioner’ : eyl e . . G . -
and was detelfiu?e&i from { »ditable and (1|sh;n01'able light ,‘5 ossibl ilcomtl{:g,, : , ‘; . in lis evidence, petitioner begs to submit that the Sub Magistrate’s inference is alto-
ited in as discredita ¢ ible than ! R . , , \
should };z Z’t 111 - f( o rosocubm"’ Floor P ab ] . ) gether unfounded.  The Sub Magistrate says that he could not understand why the
18 duty rairly 4 . ™ = . ; . ‘ . :
he should do ¥ yasp l AN forester took 5 hours to travel a distance of 7 or 8 miles. In the 1st place it was not
’ - | . 7 ) T . .15 &% 5 hours that he took to travel the distance. The petitioner in his evidence says that.
; 33.  Petitioner suffering under such great disadvantages, and expeceally under 1§ ) 3o X ) " o
. . . . .17 g a0 o hestarted at 11 Ao, and that the impounding took place at about 4 p.ar, The peti- -
: going suspension at that teme could not have his case established. But for this ; YL LT ) . R - -
5 * | P Y £ tioner who was the prosecution first witness says in his evidence that the pound was -
i /rejurlwcu, attitude of the Range officer, witnesses would not Lave e spolken so fulsel, Y ! [ own oo A\ _ T . ’
i ! Le petit d the case would not hrwa taken the turn that it had. et fof b miles from the place where the goats were grazing and it was about half past one .
; ; petitioner and the cas ; s it hac t A AN . A .
f about the p ’ “ ) Ao A4 o'clock that the goats were seized. (Please Vide Enclosure 7). Therefore the peti-
g 1 1 i ) { N ' i . r 01 . 1y v Te = e A Tab e s
37. As regards the fact of the animals having grazed in reserved forest, the /2} 2 0 tioner took only about 2} hours tg “I‘“ dlﬂ“‘ dists ‘"C‘; Oi (I"“:S t“”’ﬂ“‘w;b“ ate
g H H "0 agre t tue statement of the forester th: e -
ﬂL petltxoner s evidenee clearly establishes it. Prosecution 2nd witness, watcher Abdyl. \ 11 SS tih-\t all the witnesses (”041 reed e It ° s’“ AL o b the T
ek o : L. 10 Magistrate is wr ng 1n 8aying so,
. kadarSaib, the untrustworthy and tainted nature of whose evidence has been pointed 4”3 ¥ J{x, SR ¥ pounding took place at about 4 r M., is a lie 8 is wrong in saying sc
S v "The 2nd prosecution witness Abdulkadar saib S‘i)S nothing directly about the hour of-

out in paras 29 and 30, says, “Iand Ammiyapa Asari (defence 2nd witness)

drank
water at the river of Keeranur village. Sub-Ranger (petitioner) and Par

impounding, and says in one part of Lis evidence, * Wedil not co to look for the trees.

a Karian A e . . qy e . . o
crossed the mver and immediately surrounded and detained the sheep that v er /ii fale }.; As 16 was aluost sunset. We did not &0 to thevlnll. ” “39 2 nd d l.?ence witness SAYS.
being grazed by the accused in land grown with black gram. By that tim ° o “We did not go to look for the trees in the Nuthampalli forest; it was sunset when

: e we, Ly animals were | » Phir e withess s: “ After we i

having drank water, ran forwards, Konan’s sheep were grazing towards the wost /‘“x 0N the animals were impounded.” Third defence. witness says  * After we impounded ©

p The sub Range officer asked me and Ammiyapa Asari to 14 ‘ . the sheep, we went to Puliyampasti, 1t was six o’docl then.” Now even cuppoqnnr S
in an odal. ‘ ¢ ¢ d 80 and drive {

, that the w 8 re king the truth, there was not much differer
* those sheep. I and Amrﬁg}]yapm Asari drove them and brought them to the flock 4 3! /,:/ betw ee: thl:aul: . “Euims?oulndm memlllou,es lbvet,h"a b)erltlonel‘ cmd that :)(;E(JtIOE t;l”"’
V ? d ( < g o

in the black gram land.”” Upon this.point Ammiyapa Assari above named, the ) o ; : \ I B

witnesses. The 3rd defence witness says that the impounding wasbefore sunset. -~
But the petitioner submits that they only spoke untruth, as they ‘were taunght
before hiund to contradict the petitioner’s statement thas he went afterwards on that
day to look for the trees, by saying that is was sunset when the animals were. im-
pounded and that there was no more time to go and look for the trees,

ond defence witness, says *‘on the other side of the river sheep were grazing
on the way to Kalnatur and Pudur. They were grazing in land grown with
black gram. Ranger watcher and Pariah Imny‘m were driving them to the pound.
While I was standing on the way there, Ranger asked me also to drive them. I also
drove them. When they were being driven, there was one odai (gaL) by the wa

side.”” TFrom the above 1t will be seen that the evidence of the watcher Abdulkadap
f Saib contradicts the evidence of Ammiyapa Asari, The former says that he ang tho
| latter Ammiyapa Asari went together and drove the sheep from the side of the odai at
the order of the petitioner, while the latter says that he was simply standing on th e
way while the goats were being ' driven by the others and joined them afterwards
and saw the odai on the way.

42, Petitioner most respectfully submits that for the a?:ovo reusons and undm-
the circumstances of the case it will appear that he did not unjustly dr ag the party
indv court or behave in a most objectionalle way as remarked by the sub Magistrate,”
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vzt'th&t he onZZ/ actecZ kunesﬂ_/ i t]ze dmhazge of dis duty and luefully tnpounded '
/o il eatile. . That, 7f the -complaint Lad not been made before the compensation notice I
| 18 Served tke ?’”’U u,ould not ]“’“’ been quqed info the cowrt and wonld very ]

_ ouoba,bl_/ lave paad the compensatmn amount.” That, but for the determination of the . , 1 ‘ i

L juzngf’ Dﬂbcer {o bring the petitioner into discredit with the aid of the known enemics Y X
of the petbtzoner who _took advantage of petzéwnm § suspension there would lare been : S B
B reason  for the Magistrate to pass the damaging remarks about the petitioner, .
R ‘ not‘znAan"/ way Justified by the unreliulle

dnd that the. Ma.nstmta 8 wmru ks are
.mclewe of the defence nztnesw

'3
[
o

-

L i 43; Petmaner' nost 'lespeczy"ulij suZ/nuts ‘that the petitioner’s dismissal 1y

; mp Comea a,ator 18 very sema;mmaahmmzt es ‘m’czalu/ tuliing inty consideration the (. ) ) Q"
s ;‘act that no ea’plmmtbon was calle zljorf:o:n the petitioner, the eircitimstances of the T - {‘}
‘Jw ¢ase, mni !ﬁ@ jcuthml service of the ])mfumer for “oer eleven weavs in the Iorest e
]Lppm tment.; Pm‘ttwam also aguin ws])nr'f/wh/ submits that wndue importance hag . Jz
& *bam atmched to the: 7’ema77us in the jedgment of the Sub-Magistrate ubont wheeh
peuhoner coulrl qu arpe al or the souw]ness of which there wog no opportunity to test
7)7/ a resort 1o appeal and tbat they are'nol in themsclum, of such a conclusive authority

as fo be the basw of the screre p)umlzmmzt now nm/mled to the petitioner,
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é;“wﬁ-»mi '=1$ J)etmoner 79@27«3/-/)%717/ submzz‘s Hmt he has served for the pretty long period
i eleven years and three monthsin the Furest Department, from 1886 Februar y to the
el nf Maveh 1897 caqlbbée?ltbatlﬁif/ nnd wdlmut any blut on Lis character and was
scrving faithfully anid wnder b()j (ZlJrctht comhtwns for fice years out of this perod on
epecml duty as Forest. ])emmkrtcon oficer in aidition to the dm]mrgc of his ordinary
S dnlies dn the most mulanous hzllj pm ts (f the District in the Division of Uingee, Sir vady
Y und ‘Muttakadn veséveed forests and in Kzllahuclz!/ Taluq such as Takari, Parigum,
]’ntfaz, reserved furcsis m t7/e Jquo dar of Jadayaaoundar and Kurumbagounder, Jagiar
lu[/s’ 1 OUlanq(,a.naZm/, (zawaomam, Thandavasamudram and Thirungilady reserced.
Pa hnest¢ in Vzllupnmm Talug; and in Chellady, Valasatmal, Lills, Lerungloluthur
RN (17;7)/7)mllz, hills, Anlhmnplzllh ]ulle in Tiruvannamalai Taluk and never tool: leave in
'xz?l Hm{ period though he was very often suffering from Malavial fever; while ofl,ers who
uem in chmqe bcfm'e in thesd pla(,e.s were tery, 77‘811'10117'/'/ changing their posts.  pet;.
ium,er has g;eaﬁj eu{]ered in healtlz In/ Zung am rice in the above mwst feveris), places.

-

Pet&émné’l' re spect,ullz/ submu_’s tlmt his” fmtlz/nl service aloul one half of
7350,%!'(']& was, muim- dificult ¢ cis ctunatancee maj 1ecewa’ cousideration at the hands of

T {
o '

T pour Lmoellencj m Council. Ce e A
. Pehuoner therefox'e most respectful]v prays that your Exeellency in Council |
o e W xll bn nlemed to m:wxouqu consider petitioner’s case and reverse the COUSCI‘V'U,O[- S
A -? - .
:md ’lfxe Honorab o Bond’s order®of dismissal and restore petitioner to his appoint )
: j |
" ment, or. at Ivasﬁ exonerate pemtloner from the nnput.mon of bad conduet ang permit L

fooam

} H
hun to résign the appomtmf'nt. \:J.A_g: -

B

I'or anch ~acf‘: of kmdness and mercv your Euellencv § petitioner sha)]
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