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: - | - His Excellency the Governor
| ' o 1710 . s
- | | o PETITION  in’ Council, MADRAS
‘ . ; “ C R ' s .
ACARIRY I | .
B ““ - o The humble revision petition of Bardaru
ot BT - Venkatramayya late village munsiff of Alj.
vidu, Godavari District, Bhimavaram Talug
against the Proceedings of the Board of Re.
‘ , . venue No. 166 of 13-1-98 mis confirming the
FURTHER P APERS, : , order of dismigsal passed by the Collector
~. \ ' Godavari, |
G.0. No. Department. Date. \ \"
MosT BUMBLY AND EESPECTFULLY SHOWETH:—

1, That the village of which the petitioner was the villace Muzsiif is a zamindas
ry village.

PONN A e v—————

2, That the sole ground of dismissal is the late remittance of two items of petty
collections of school fees made by the petmoner from October 1896 to March 1897
in the case of the lst item & from November 96 to March 97 in the case of the 2ad.

3. That the 1st item of fees relate to a Local Fund Board School for the Mindus
and the 20d to another for Mahomedans and both these items aggregated to
Rs 67-10-6 & Bs 4-14-6 respectively by the end of March 97, Both the schools are
located at Akividu '

L

4. That the petitioner feels considerable doubts as to whether ke should collect
tbe‘ school fees as a matter of duty attaching to the office of a Village Munsiff or . ;
as a Matter of convenience to the Local Fund Department & leaves the question. for
his Excellency to decide & submits his case in the following paras on the supposition

G | . that it is a duty.
5. That the first and big item of Rs. 67-16 was, as stated by the Deputy

Collector in his order of dlsrmasal of which a puch copy is enclosed, remitted to the

T . treasury on 2-4.97,

6. That the enquiry by the tahsildar was instituted on 15.4.07 when he was
camped at Akividu and the petitioner was sent for and suddenly asked to give his
explanation and the explanation was taken on that date at " Akividu, vide public

copy enclosed of the Kypheat dated 15-4-97.

7. That from these facts which can be taken as the undisputed facts of the case,
it is clear that the 1st item of Rs. 7. 1.6 was not only remitted in the ordinary .
course of business but also long lefore the Tahsildar ashed for an explanatwn from
the petitioner. This is evident from the order of dismissal passed by the Deputy

Collector.

~——

8. That under these circumstances the fact of the remittance of Is. 67-1-0. '
- long before the institution of the Tahsildar's enquiry nematives anv such storoestions :
, ‘ .o o o v «d
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9
as are made by the Collector with reference to the supposed inteniions of the petitio.
ner to misappropriate the Government money.

9, That as to the 2nd item of Rs. 4-14.6 no doubt the money was actually p‘aid
into the Treasury on 21.4 97 by the Vettian to whom it was entrusted for the purpose
but in the explanation taken by the Tahsildar from the petitioner at Akividu on
15-4-97 the petitioner clearly stated that he had handed over the money the previous
day via on 14-4-97 to the Vettian named Bondada Narisigadu with the Irsalanama
and the Deputy Collector does not say that this statement was false, wnor canit bo

~ supposed that it was so becauso it is a statement that cozld have very easily been

verified then and there and the petitioner would not have ventured to make a falso
statement of that kind to the Tahsiidar when the latter was t§en in his village ready
to make enquiries respecting it- At any rate no evidence wad called for as to the

truth of this statement.

10, That it 1s therefore clear that the item of Rs, 4-14-6 alio was remitted be-

fore the institution of the Tuhsildar's enquiry.

11, That even supposing that this item was remitted after the commencement of
the enquiry the petitioner submits that it is so small an item, that 1t calls forth for
no serious inquiry. It cannot be denied it was collected by annas and pies from

month to month, . After all it was paid into the Treasury.

12. That as the two items were as shown above actually paid into the Treasury
in the ordinary course of business then there remains only the question of delay viz,
whether the delay complained of in making the remittances is such as would make

petitioner liable to be dismissed from his hereditory service.

13. That the'petitioner’s explanation for the delay is that the fees in question
were collected in very small sums from time to time and that he used to remit after
they came up to a certain figure and there is no reason why this explanation should
not be accepted.

14. That the 1st item having admittedly been remmitted in the ordinary course

of business long before the institution of the Tahsildar’s enqniry the Deputy Collector

has pot laid much stress upon the delay regarding it and, in fact, he has grounded -

his order of dismissal only on the delay in the remittance of the 2nd item of 4-14-€ a3
the latter was actually paid into the Treasury a week after the cnquiry began.

15. Thatif it was considered objectiona.b]e to remit after tho collections amounted
to a decent sum a warning to the effect that the petitioner sbould hereafter remit
collections as they are made would have been, it may be éuggested,‘ an adeqnate
punishment for the mistaken prastice adopted by the petitioner and would have also
given the petitioner an opportunity of giving np his practice and adopting the right

one. This completely disposes of the 1st item.

16, That the dela evenas regards the 2nd item of Rs. 4-14.6 i3 not 4 or 5

months ag stated by the Deputy Colleetor because the remittance made oa 21457 1n.
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cludes also the collections mady in the nnmediately preceding months Marcl, Febru.
ary and January and very little was collected in the other two months in dispute viz
November aod December ; and the only point to be considered is wlether the remit-
tance of 4-14-6 after the enquiry began {even supposing it to be 0) would justify dig.
missal from an hereditary village vffice and the petitioner submits it would not in an y

view of the case,

17. Tkat considering the palty nature of the amount involued in the Cnd item
and'also the wrong mistaken but honest practice adopted by the petitioner ihremht_ing
annas and pies collected from time to time and also considering the fact of the rewmita
tance of the big item of Rs. 67 odd lung before the Tahsildar's lnqairy was coatem.
plated the petitioner begs to point out that disimssal from hig heriditary offze is too
severo a punishment and snggests that suspension for a term would satisfy the re.
quirements of discipline if after all the case i3 to bo dealt with very seri.ous)y.

13, That the Collector and the Deputy Collector note as an aggravating circum-

stance that the petitioner was suspended once before for 6 months for an identical
fault and a part from tho circumstances, of which there is no proof on record. under
which the suspension was made, this circumstance, the pititioner submits, may be a
ground for suspending him for a longec period but it will not in the eads of justice,
in equity and good coucsienca justify the suddsn dismissal without giving petitioner
at least another opportunity of rectifying the mistake. ‘

19. That the petitioner apprehands that the Board have not properly considered
the force nf the agreoments set forth abave in disposing of the petitioner's case and

they have given no reasons whatovor for the conclusion they arrived at.

20. That the question involved is merely a question of intention to misappro-

priate temporarily two petty items of school fees and beyond the bare and strained

that the petitioner misappropriated or intended to wisppropriate even teiporarily

T

* inferenco that the Collector draws from lato remittance there is no evidence or proot

the said items of fecs. As pointed out above the practice adopted in remitting theso

fees may have been perfectly honest and bonafide and there is nothing Extra-orai-
nary in the practice itself.

21. That taking all in all it cannot be said that there 2ro no sufficient grounds
at least to convert the order of dismissal into one of suspension. ’

22. That as no emoluments are atfached to the offiica of a villaze  munsiff in 1
Ziamindari village, Act I11 of 1893, sections 3 and 23 donot apply and this appeal is
not therefora inadimissible, . ‘

23. That even if the Act applies the petitioner humbly submits His Excellency
as the Head of the Government and jn His capacity of the general controlling Autho-
rity in the Presidency can interfere with and revise the order of the Board as this is
a case in which palpable injustice has been doae to the pelitioner and the Lxtreme

———————
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