Revenue (189). Department.

 MISCELLANEOUS SERIES.

G0, No. 2oz

. e | E

 DATED /5% freeee?

[Despatch Abstraet ]

A,Ka%,ﬁ, }La p/ ;/szﬁ'

.

[u/lﬂc/[tuwf l»o ,Aktzll—'t F/u\_c, |

lﬂl“ LJ\,A}L,«,» tLL EQ_ | Céﬂr{(’“ /ah 06};“( ’

ww 1(\ Q{ PRVE
}CL&_ FB»O*G(’%B M)ILC,‘)t ‘L(&"ff g B /{?



BACK PAPERS,

6.0,

 No.

I RN

Degartment. | ~ Date.

&.v.

“No. |

Department. |

P i

., FURTHER PAPERS.

@0.

Departnt'xer.xt.“ \ : Date.

]

G.0.

|

No. | Depart'xixent.

g

.

b

- o

@y
Revenue (189¢") Department..

'CURRENT No. 5./2/

D}V{XZL
S . . ) | P , | | _ )
Aead ‘\ﬂpufg ic _:’g) R 10 2.4 o From
) ' : )
Mendateo k5 Reg Moo bo-s 53
Z;l?rd@r-qﬂ47;;f%0.zdépé_&ékg?%i}éhmﬁjai?

The RBoard of vaahun,Land

Revenue,iladras,

he Gout- dectiicn

20th Anril 1398,

Dated
‘Received 24

-

" Registered 2

Enclosures/ .7

, 7350 Spare copies

. K

’Cf"“';‘ e ‘SUBJECT,

Submitting to Government. the
appP;Latn judgmcnt of thn’High Court
relating to the case of Inayeth !
Husséin.$§ﬁih,iatc,Registraf,Dﬂputy

Collector’s Office,lladras. ‘;

1

|

1

LY

H
-

! v -
b, l ’

-

: {
5 . o



BACK PAPERS.

9
Uy

1

v

/

No. ' Department.

*  Date.

remtam—

19
|

/D, z,z'! r

|
!

FURTHER PAPERS.

{
i

&.0.

No.

Department.

Iat®

ekl “‘t‘
-

lew oiwe
~

P

erv/'7Vf/u// ’ ;{
'%7 7V o r7 Jytw" ./C/MGC/(/Id/
/ bj aéa/eoé /0 /Cﬂec/e/mtéw /5/7/ MG"’%

a//w béfcce%wz%( «(7/ %ﬂfww%

f//”‘/é4/’ 7wé u/ﬂ L/ wtoéauw
d /%17777144444,0 72t %OKMto(/f%’e,‘

”%7/‘ /éﬁﬂ(/’w7/lw.74u71/ /ﬂ gﬂ‘ﬂ(/l/l/t/rrct/)w

1 j/ ‘/(-//' «g”cdvﬂ //a/a 710

/Lw4ec¢/‘1/¢o 4 //U j/e/ /w/ /¢7L
Cant/ ap /d%ouna// J(;é~ M'l/ 7:

/W/WM»;F)’F E

Ny et

114D | R

Jéaohm gallw '75 /w
/7 V\//&u:&nfpfev / 5"7/




Ly

e

[T

fBis  Excellency

. » z
' s N

/d//z:// }

Sir ARTHUR ELIBANK HAVELOCK, cou, GGIE
(Goyernor of Fort St. George, Madras.

Ghie fiumble petition of INKYET HUSAIN:

et Geeaetin-/ 93 “Z

= Your Petitioner

the year 18
and thencerose to the

Rs. 60 a month, which office he

all putin a total servi

served, he had won a good opini

'K many, as per Exhibit

« During the month th
Khan’s work has been such
frequently. I have been ple
everything with intelligence,

13th November 1886.

1. That your P

the
riors, whether Collec

Lo |
different occasions

was once put in cha

incumbent went on. leave,

N

9. That your Pe
Carnatic, being connect
laja, and on the father’
and the Tippu Sultan of Mysore:

. : to state that he is the nephew and son
' a well-known distinguished servant of Government who X

Bahadur,

was the other day nominated by G
Sahiba of CarnaticA

*

late a:[jegisfraf, f/DTadms .,@epu@ Collector’s
Office, IMadras. | ' -

: RESPECTFULLY SHEWETH,

81 in the Land Rovenue Branch of the Board of Revenue,

whom he has been servin
recorded a high opinion of the Petitioner’s con- ]

duct in the discharge of his duties,
rge of Madras Thasildari when the permanent

se Lo de> Vomrz ‘,. 4‘ Lom e f)&;’ < /Jéa,.,;»:;
(,_/ / . 4‘/', chzéc‘

wag entertained in the Government service in

tof Registrar in the Madras Collectorate on
held till' May 1€97, thus having in
ce of nearly 16 years. Duri~g the peribd'he S0
on of his superior officers, and among
A, appended hereto, the following is the one:—

pos

s .
I .
e e s

at T have acted as Collector of Madras, Inayet Iusain

that he bas been thrown into communication with me

ased with his appearance and manner, and he hags done » 9

accaracy and despatch. B
) ' (Sd.) J. GROSE.”

otitioner has never behaved since in any way in B

service as to fall shorb of the above opinion in the eye of his supe- ]
tor or the Deputy Collector of the District under -

g, but on the other hand they hLave on R

so much so that the Petitioner

in preference to many in service above him.

B APAEN

titioner belongs to the old ruling families of the
od on his mother’s side with Mohamed AliWal-
g side with Nabob Chanda Sahib of Carnatic
1n this connection he would beg "
-in-law of Ali Dost Khan ’

overnment, Ageat to the Begum
" As a member of the Carnatic family, your

#
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Petitioner had s small amiotint of _
' bonus after he joined the Government si?v_icg, st . N
% PR L TN \: "<f"\ T Y '2\\ . N ’
o > & 3.7 'I?hgt’your—‘?e’ﬁtlohe‘r has four children to g
fold‘ﬁm:étits?dé}fé‘nding on him who only draw abo
as their royal share of the State revenue.

" 4. Thatin the month of J anuary 1893, your Petitioner foolishly,
for the first time, with o view to im

prove the condition of hig family,
took part in the transactions of buying and selling Government promis.

: sory notes in share with one Raja Iswer Doss, g wealthy personage

: in Triplicane (once a servant of our Carnatic Royal House). But
that your Petitioner was nevera habitual speculator, nor was he then
aware that dealings of the kind were against Public Service rules,
until the 80th May of the same year, when your Petitioner was served
with a printed copy of rules regulating the personal conduct of
Puablic Servants., On receipt of this pham
22 of the same book in which Government servants were required
to abstain from speculative Investments, your Petitioner at once

_informed the Deputy Collector and

i the Collector, that he had, through
1 lgnorance, taken part in the transaction, and that in future he had
the nature to perform,

[
Ll

port besides hig
ut Rs. 20 a month

T~

‘the pamphlet,

5. That your Petitioner at on

ce giving notice of his disconnec.
tion to the abovenamed jndj

vidual, created ill-feelings in his ming
against the Petitioner, and he flatly refused to settle accounts, Your
Petitioner therefore, with the knowledge and permission of the Col-
lector as allowed in rule 60 of the above rules, handed over his case
at once to to Mr, C. W. Wilson, a Solicitor of the Firm of Messrs.
Wilson and King, and that gentleman filed a suit in the High Court
against Iswer Doss, - Learning that your Petitioner had -taken

legal steps against him, Iswer Doss’s first attempt was to lodge a
criminal complaint against the Petitioner in the Egmore Police Court,
whereupon your Petitioner also lodged on the same day a counter-

complaint through Mr, Wilson against him,

T e e 3 g e o

. 6. Before the Civil Suit was heard, the criminal charges were
tried in the Police Court, costing nearly Rs. 10,000 to the Peotitioner,
owing to the protracted trial resulting in the conviction of Iswer Doss
! (to imprisonment and fine) and acquittal of t{hp Petitioner, by the
y -Magistrate, Mr. C. G. Kuppuswamy Iy.er, ‘who strongly appreciated
the conduct of the Petitioner and his witnesses and condemned that
of Iswer Doss and his witnesses, as will be seen from the copies of
L ~ judgments herewith appended, marked B and B®). But on appe.a],
- - however, the conviction of Iswer Doss was rerarsed to the entire
§\ ' astonishment of the public and the legal community, both Europeans

g and Natives. T ‘ :
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pension, which lie converted intp Xty

plet, and on perusing rule
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7. Then after _this,vin the next year, Mr. J u‘stice Sheplf.t.ri tsl?:
to hear the civil suit forabout ﬁfte‘en days continuosly, cos (l)ril;t fhe
Petitioner about Rs. 6,000, and d;almded sttr(?enil)‘; for:heeveézsep ot i
favour of the Petitioner, taking the exact view of the c: = meﬁri:

wamy Iyer did in convicting Iswer Doss, al?d wen : ia

cKa‘lllﬁrp;;a’:nsb};hZ view taken by the Appellate Courtin qliazh):ﬁ;g Ilsjzteii'
Doss’s conviction. Mr. Justice Shephard furthfar g;an e the Teti
tioner sanction to prosecute Isw;el: ?oss ]z:'nn?-hl?r ;E:iiieslitiaaﬁon
juri mmitted during the trial before him. litiga
3:1111222 Z(()) far as the Petitioner was concerned, butllnot noblfse ew:l;:}t:
ever till then was taken of his conduct by the.a QO ec é)r,f;r e
thing was done with his knowledge and permlss-1<)'n. ' ) .d ot
PetizionCr nearly Rs. 16,000 for expenses of litigation ant ous
Rs. 14,000 for losses sustained on account of Gc‘)vernm.en pap f
trz;lsac,:tions and the failure of Iswer Doss to contribute his share o

the loss to the Petitioner.

8. That at the time your Petitioner started with this transaction

and entered into litigation, he had at his disposal sufficient amount .

out of his family estate, but he had only to borrow, when the :]1t1gatt1t(});;
continued for nearly three years, to m.eet thvca»exp‘ensies, havmgnz; e
same time regard, that the loans so rals}e.d; were not from persons

had any official connection with the Petitioner.

9. That in the meantime, it so happened that some -ChZL;%:iaz:

uptions were brought to the notice of the Collector agains 1111 o
goi':slljtadar Verabudriah, and that as both the De;zuty dCo Z:t:s;
’\Iar B. H. Chester, and the Collector, gIz \;7“ éz.e i:tsl:;vlzzesgt('l o
* : ) . ay e 0
Coni.idenc‘? mt'thxf %i:;;‘;{izl;}:::gcg?f the Petitioner created feelings,
e mvesn%z y t.urally expect, in the mind of the Sarishta..dar to such
oo ot Wouh :?le could do him nothing beyond instigating, among
o ooat t(: a‘ one T. Naraina Row, the late Head Accountant of
:;hexﬁz;z(i;zrgoard to whom the Petitioner was indebted to a small
e ! - - - . .-

. extent,\to take legal steps against him.

10 That this condﬁcb of the Petitionfelj’s e?emics, adged to t;JhiZ

. 'hve had for so many years in the 11§1ga.t10n, work'e upon s
Dt the Petitioner was therefore advised to have rest and apply
P aIlld ¥ Thereupon your Petitioner explainegl to l\Ir. Austin,
e gmlrle‘ctorvof Madras, and applied for lgave. - Asthat .ofﬁ‘cer
e e ‘of the Petitioner’s circumstances from the begnu?mg
Wazlfunydazirzranted him six months’ furlough leave, and advised
to the end,

he Petitioner at the same time to seek the protection of the Court ‘
the Fe ‘ '

iliti pr ised his
iti s i were concerne ; T IS
so far as the Petitioner’s hablh_t'les 0 ned and om I

support in the matter.

11. That depending upon the Collector’s advice and help he filed
his sch.e;dule in the Insolvency Court :%nd went away. to (-oon(c))s:
flolr change of climate as medically advised. ‘Frou‘x Coonoor, y ,
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L
Petitioner wrote to the, Acting De'puby Colléctor

the approximate account of his schedule as fo]] » Mr. D’Crug, giving

ows :—
641 .
R. No. GL
To { :
T 1341 June 1896,
Deputy Collector, Madras.
Sig, '

out from my notes, and I beljeve they will b
allowed me to wait until (sie. in original) th
furnished you with a true copy of my sched
be good enough to keep the Iigt T now appen
among whom I have reason to believe there

e almost correct. 1f Yyou would have
ere-opening of the Courts, I would have
ule. However, T request that you wil|

d a secret from your other guho

rdinates
Are my enemies, !

Liabilities,

1. Fatima Begam (my wife) . ' e
2. Messrs, Arbuthnot & Co, Lo v 2e00
3. Saitfar Chend Mon Mull ,,, " - 2,586
4. Arcot Ragava Mudelly o v 3800
5. Amaluk Chend .., 7" e 2,000
6. Cauder Husain Saied (my relation) %50
7. P. Apnamalay Chetty - 200
8. T. Naraina Row ... e T W00
9. Edwards & Co. ., o 0
10. Lalji ... - 3%
11. Cundasawmy Chetty S
12. Bajinath ,,, o . ?OO
40
Total ... 20,812

dssests (sic. in original.) - Ras. -

1. Sagra Begum Sahiba 9,500

2. Mahdi Husan Saib (paid towards purchase of a house, &c) 2,000
3. Do. - a8 peraccount in Reference Court, vide Justice Shep- - ’
hard’s decree against Iswer Doss ...

_ ; b : v 4,100
4. Paid up premium on my life policies-for Rs. 5,000 600
o. Edward & Co. 200
6. S. Gurusawmy Chetty ., =~ ' 025

———— .

Total ... 16,625
Item No, 1 in the list of my liabilities is a formal debt, inasmuch as it relates
to my wife, who is expected naturally not to claim it from me, but it was included
in the list as I am on oath to state the true state of my affairs, though I might not
ho compelled to make good anything out of it. Hence, I submit, if item No. 1 is
excluded from my liabilities, the same will be reduced to o
_ Rs,
20,812
9,500

————

11,312
and thus my assete (sic. in original) will far excoed o) my liabilities by Rs. 16,625
. =11,312 = 5,.?.13. In case I succeed in the appeal pfeferred againgt Justice SI,Je -
hard’s decree in my favor, another sum of Rg, 4,000, or about, will be ad ded to mpy

MV e

e

)

5

assests (sie. in original), as my claim against Iswer Doss in the High Court suit was
s N R

(5313}
for Rs. 8,000 and odd. Then my assests will be about Rs. 10,000&4):_2’(113}111 excess

of my liabilities, but exclusive of No. 1 (my wife's debt). I am sorry I bad to suffer
this heavy pecuniary loss only in the litigation with Iswar Doss by prosecuting him
in the Police Court and then fighting in the High Court, which litigation was owing
to a complaint made by him to the Collector, anent an entry in a certain document
sent by him to the Collector for adjudication of stamp duty. Mr. B. H. Chester
was fully aware of the facts connected with these matters. 1 request therefore that

you will kindly forward this in original to the Collector.
I beg to remain,
Sir,
Your most obedient scrvant,
“(Signed) INAYET HUSAIN,
RBegistrar (on furlough).
{True Copy.) ’

(Signed) J. N. ATKINSON,
Collector of Madras.

.12, That on receipt of the above, the Collector wrote the follow-
ing to the Board of Revenue:—

No. 1261,
Mapras Coruecron’s OrricCe,
23rd June 1896,
From s
W. P. AUSTIN, Isq.,
Collector of Madras,
To :
Tue SECRETARY 10 tae COMMISSIONERS
or LAND REVENUE, MADRAS. -
Sir, )

I have the lionor to submit the following case for the orders of the Board under
Article 43 of the Governument Servants’ Munual.

2. On the 28th April 1896, the Deputy Collector of Madras recommended the
graut of six months’ furlough to Inayet Husain Sabib, Registrar of his office, with
cffect from the 4th May 1896, on account of the poor state of his health, and the

leave was sanctioned,

3. On the 1st ultimo, Mr. IV'Cruz reported that, in page 651 of Part II of the

Fort St. George Gazette, dated the 28th April 1896, it was published that Inayet
" Husain Sahib had applied to the High Court for relief under the Insolvent
Debtors’ Act, and that his application had been posted for hearing on the 13th

July 1896.

4. The Deputy Collector at once called on him to submit a copy of the schqdulo
filed by him in Court, showing the names of his creditors and the amount he owed
to each of them. In reply, Inayet Husain Sahib wired from Coonoor that he had
no copy of the schedule, but that his solicitor had one, aud that a cépy thereof
would be furnished on his return to Madras within a month. He has come back to
Madras, and a copy of his reply, dated the 13th instant, is enclosed, from which it
appears that his assets and liabilities amonnt, respectively, to Rs. 16,625 and 20,812;
but that if item 1 of his liabilities, which is due to his wife “who is expected naturally
not to claim it,”” but which was included in the list as he was on oath to state the
true condition of his affairs be deducted, the liabilities will be oaly Rs. 11,312
against the assets of Rs. 16,625, and that the liabilities will further be reducel by

2
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Rs. 4,000 in the event of his sﬁcceedin

gin the a .
Shephard'’s decree passed in his favor, ppeél pref .

red against Justice
5. As the man is now off duty, having been gmﬂed Bix
a9 it is doubtful whether he ig really bankrupt, T think ‘t

taken till the matter has been before the Courtg
continue on leave, ’

months’ furlongh, ang
hat no action n ,

eed be
and that he may be allowed to

' I have, &e.,
(Signed) V. P, AvgTIY
: Colle
(Trne Copy.) "_ o
. (Signed) J. N, ATKINSON,
~ Collector of Madras,
Thereupon the Board of Revenue passed the follo ‘
DProcecdings of the Board of Revenue (Lang o
No. 2952, Mis., dated 29th June 1896,

Read letter from W, P, AUSTIN, Es
23rd Jane 1196,

wing ordey :—.
enue), ’

9., Collector of Madras, No, 196 dated

Rnsof,UTnoN—
 The Board agrees with the Collector.
2. The result of the insolvency petition should be reported in
(True Extraet,) )
(Signed) L.D. SWAMI KANNU,

ASS&. Secrelwy,
for 4g. Secre,‘ary. .

due course,

30th June 1896.

To the Collectar of Madras. . : :
 (True Copy.) -

(Signed) J. N. ATKINSON,
~ * Colleclor of Madras,

13. That ‘after the above correspondence, your Petitioner’s
insolvency petition was heard by Mr. Justice Shepbard on the 17th
August 1897, and that the following order was passed :— |

: No. 103 of 1896,
IN THE COURT FOR THE RELIEF OF INSOLVENT DEBTORS
: AT MADRAS, : -

Aonday, the Seventeenth duy of dugust, One thousand eight hundred and ninety-g;
y-siz.
PreseNe: ,
Tue Hoxorasre Me, Justick SHEPHARD,

One of the Commissioners of this Cours

(Dischaggzé order) In the matter of the" Petition ang Schedule of
1896. Merkari Inayet Husain Sahib, an Insolvent Debtor,

The matter of this Petition and Schedale coming on this day to be heard ;
the presence of Mr, Ramasawmy Rajoo of counsel for thc‘z:;ov]:
o named Insolvent Merkari Inayet Husain Sahib and of Mr, Smith
L. ». of counsel for Raja Iswer Doss, creditor No. 1 in the said
Schedule, ard upon hearing counsel on both sides and also biw
esamination of the said Insolvent Merkar Inayet Husain Sahib.

. "_l.’lzz's Court doth declare that the said Insolvent Merkari Inayet Husain Sahil
13 entitled to the benefit of the Act of the 11th Victoria, Chapter 21 (to consolidate
and amend thg laws relating to Tusolvent Debtors in India), and to his personal

Q

7

discharge under the said Act in respect of all the debts mentioned in the said .
Schedule, and it is hereby ordered that the Official Assignee of the Estate and
Effects of the said Insolvent Merkari Inayet Husain Sahib do forthwith cause

"notice of the said discharge of the said Insolvent Merkari Inayet Husain Sahib to

be ingerted in the “ Fort St. George Gazette.” ‘
By the Court,

_(Signed) T.C. CLARKE,

I\IAD.RAS,
Cmier CLERE’S OFFICE, :
Chief Clerk.

28th October 1896.
(A true Copy.)
: '~ (Signed) T.C.CLARKE,
) . Chief Clerk.

, 14. From the above order, Your Excellency will be pleased to
find that, with the exception of creditor No. 1, namely, his opponent

- Iswer Doss, nobody opposed the petition, inasmuch all others had

expressed their willingness'in the procedure adopted by the Petitioner,
as they expected a fair divident of the estate and had taken a favour-
able and also a pitiable view of the Petitioner’s conduct in fighting
out against a well-known troublesome man like Iswer Doss. . There -
ended the question of Insolvency, and the following final report on
behalf of the Petitioner was sent by the Collector to the Board
of Revenue. Your Excellency will be pleased to find therefrom
that how strong it is in the Petitioner’s favour, that it is always not
common to expect a superior officer to be so favourable to a sub-

‘ordinate in the absence of any motive on the officer’s part except

that of doing justice to the Petitioner :—

Ref. No. %7—1 ' ‘ ‘ . .
Enecl. 2. ) Mapras Dervry Cornrcror's OFFICE,
16¢h December 1896.
From - T a
. B. . CHESTER, Esaq., ,
’ Deputy Collector of Madras,
To '
W. P. AUSTIN, Esq., 1.C.S,,
. Collector of Madras,
SIR, ) ’

With reference to the correspondence ending with your Memorandum, Ref.

" No. 3904, dated 18th November last, I have the honor to forward the copy of appel-
. late judgment referred to therein, together with the answers noted by Inayet

Husain in the matgin thereof.

2. 1 beg also to forward a letter from him in which he states that he discon-
tinued speculation in the beginning of June 1893. The Public Servants’ Manuals,
I beg to state, were distributed to the subordinates of my office at the end of May

1893—about 3Cth and 31st of May. . .

I have the honor to be,
Sir,
Your most obedient servant,

(Signed) BEN. . CHESTER,

'_ : f-\v‘puty Collector.
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Ref. No. 4206.
Eunclosure as per list annexed.

_ Submitted with the records (to be returned) as per list, for ordeps w
ence to para. 2 of the Board's Proceedings, Mis. No, 2952 { Lang R:h with rofer.
the 29th June last. . o Svenue), dateq

2, Inayet Husain Sahib has been declared insolvent and entitled

benefit of the Tasolvent Act. to ﬁhe

3. Tt is apparent from the papers thgt his insolvency was due to -
in Government promissory notes, but, as it appears that he disconti'n;:;inlatnou
anything to do with it after the Public Servants’ Manual was received b °.have
the end of May 1893, and, as he haa been discharging his duties as Regi ¢ i
Madras Deputy Collector’s Office with efficiency and to the satisfactio: jf lia‘r‘of the
riors, I strongly recommend that he may be allowed to continué in the Bel‘vi];.s su;l)e.
is now on furlough, which expires on the 3rd March 1897, and I request i -
orders be passed on this. dnest that early

AR Koy

Mapras COLLECTOR’S Orrick, ) - (Signed} W. P. AUSTIN
8th Janwary 1897.. § ‘Co‘ll’ {
ecior,

; 15. That on receipt Qf this report the Boa‘rd of Revenue péssed
the following Resolution :—

Proceedings of the Doard. of Revenue (Land Revenue).A
) No. 650, Mis., dated 20th" February 1897,
Read again Board's Proceedings, dated 20th June 1896, No. 2952, Mis

Read also endorsement of the Collector of Madeas, dat
N & 3y Q¢ ed Sth aas
Ref. No. 4296. January 1897,

REsSOLUTION—

The Board regrets that it is unable to acce 3 ¥
pt the Collector’s 1 .
in this case. : 8 recommendation

2. In June last, the Collector of Madras reported that the Registrar of t}
Deputy QOIIectm"s Office, Madras, Inayet Husain Sahib, had applied for reune;
ander thé Insolvent Debtors’ Act, and that the petition was pending befor tie
High Court. Tnayet ITusain was on leave, so the Board accepted thc; C ]lmt 1,0
suggostion to the effect that no further action was necessary until the s'aido e‘:.:_l‘ :
had been disposed of. Inayet Husain, writing from Coonoor, said that be lfel1 o
his liabilities and assets to be about Rs. 20,000 and Ris. 16,000 res ectiv vaed
made out that, in the event of his winning a certain appeal, whic’h wzi)s th S
ing in the High Court, and deducting a large dcbt due to his wife, o pend

would cover his liabilities with some Rs. 10,000 to spare Ve assets really

3. The i‘usolvenéy petition and the appeal case have since been disposed of
Inayet Husain has been declared insolvent, and he has been defeated in the civii
appeal. As a resulf, the position is approximately as below :—

: ‘ Rs.

Liabilities . . v 27,000

Assets ... 17,000
1o )

He has been discharged, and, therefore, can start afresh. The Collector now

roports his case for orders and strongly recommends that he may continue in service
Inayet Husain is still on leave. .

. 4 From an examination of the papers sent up by the Collector, the Board is of
oplmon.that Inayet Husain should not be allowed to re-join his appointment on
the expiry of his leave, and that he should at once be direted to show cause why

i)

he should not be dismissed. This order is not based upon the result of they
insolvency petition, but upon the schedule of debts now filed by the petitioner, and
upon the copy of the appellate julgment which forms an enclosure to the Deputy
Collector’s letter, Ref.. No. 1971, dated 16th December 1896.

) 5. Taking first the appenl case, it appears that the main question at issue was

whether a promissory note given by plaintiﬁ {Inayes Husain) to defendant for
Rs. 2,000 in December 1892 was included in a later pro-note for Rs. 2,653 given by
plaintiff to defendant in Febrﬁary 1893. The Original Court found for plaintiff,
but the High Court on appeal have reversed this decision, and have added, in very
clear terms, their opinion of plaintiff. The documents (or, at any rate, one of them)
went to the Collector's office for adjudication of stamp duty, and it is a fair inference
that the pencil additions mnde thereon, as the High Court have foundi fl'audulent]y; ;
‘were made by, or on behalf of, plaintift, who was behind the sereens at that office.
The High Courb find that the plaintiff's *evidence is wholly false” and the pencil
note appears to them “ to be a forgery by the plaintiff.”

+

i r s brem

i

6. Again, taking the schedule of debts petit,i(mér borrowed largely from persons
sn Madras in the years 1894 to 1896, he admits having received a copy of the (
Public Servants’ Rules in May or June 1893, and he is therefore liable to dismissal {
under rules 23 and 26 of that pamphlet. ’

7. Inayet Husain’s explanation should be submitted to the Board before the
Srd proximo, on which date his leave expires.

’ (True Extract.) )
(Signed) L. D. SWAMI KANNU,
20th February 1837, Assistant Secretary.
To the Collector of Madras, with six files of records and one list returned,
{True Copy.) :
(Signed) J. N. ATKINSON,
) Collector of Madras.

16. That on receipt of the above, the Collector sent the following

to the Petitioner for a formal explanation, though he was already in

its possession :—: A S
. Mapgras Deeury CotLecror's OFFICE,

o 22nd February 1897.
OFFICIAL MEMORANDUM. o

Ref, No. 1971,
C. _
Registrar, is dirvected, under orders of the Board of Revenue,
be dismissed from Government service.

E

Mr. Inayet Husain,
to show cause why he ghould not

From the schednle of debts filed by Inayet Husain, it is seen 'that he bor-
rowed largely from persons in Madras in the years 1894—96. He admits having
received a copy of the Public Servants’ Rules in May or June 1893, and he is
therefore liable to dismissal under rules 23 and 26 of that pamphlet.

From the judgment of the Appellate Court (High Court, Madras) in the suit
yob Husain and Raja Iswer Doss, it appears that the main question
was, whether & promissory note by Inayet Husain to Raja Iswer Doss for
Ra. 2,000 in December 1892 was included in a later pro-note for Rs. 2,650 from the
former to the latter ¥ The High Court on appeal have found that certain pencil
the pro-note appear to them *“to bé a forgery by the plaintiff,” i.e.,
and they diclare that the plaintiff’'s (Inayet Husain's). -
1. - .

. between Ina

additions on
by Inayet Husain),
« oyidence is totally false.” o
{endered in writi‘ng before 4 p.M. to-morrow,
(Signed) BEN. H. CHESTER,
' Deputy Collector of Madras..

Madras Depuiy Collector’s Office..

Any explanation should be

To Mr. Inayet Husain, Registrar,
3

Gend
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'requested permission to resign appointment, byt

 then, too, under the direct control and advice of ag | A
C. W. Wilson, of the Firm of Messrs. Wilson & King, gaq 1o 40ney, like My,

- rated my debts in detail will show that I have borrowed chiefly from

) 10
-17. That at the time of the recej : ’
. ptof'the g} . .
tloner was coufined to bed, and, ag only g sh :rtogjr?; ge‘: youlxl' Peti.
a3 alloweq

to him to submit his explanation iti
» your Petit, .
Collector as follows, and in the alternat; I 1 oner efo lamedﬁo the

resign ;—

MADRAS,
. 23rd February 1897,
Ww. P, AUSTIN, Esq.,
Collector of Madras,
(Through B. H. CHESTER, Esq.,,

Dy. Collector of Madras)
Str, 7 -

1 beg to submit the fo“ow’in

8 explanation
Revenne ;— . a8 called for by the Boarg of

L (1) Raules23 and 26 of the pamphlet

a lifm:ted area or jurisdiction. As I €ome undep eithe " for
& ministerial servant, doing duties under the direct, orderg: : °ategol.y » being on)
who only does the duties of Registrar, viz., hears obiant: of the €puty Collector

of certificates subject to an appeal to Collector, 1 subpy;
borrowing under any of those rules. ER

(2) T beg further most respectfully to guhp:
have done wrong in borrowing, yet there are some ext}

permission of my immediate superiors in office, If any of th::e nowledge.a.nd
expressed his opinion at the firgg instance, that my case wag ba:i g.entlemen hag
connection prevented me from going to Courts of Justice, T would na-::li my official
the length of risking vast sums of money, both from borrowing 5 (; flu.ve gone to,
of my family estate, and finally standing to lose the appoinﬁmen: tc:; rom angd oy
other hand there were reputed offers of a compromise frop, Iswe
good deal of profit to me, and for which offers I had to refuge, 1y
advice, and also for fear of incurring displeasure of my superior in
public servant.

i While op the
r DOSS with a
der begt legal
office, I being 5

(3) The perasal of memorandum hereto annexed Wherein I hayq en
Ume.

. . : such
which might reasonably fall under rule 24, as to none of them there wascan;) ]li.l;es
1Kew

lihood or need of my showing favour or official influence ;:—

(1) Messrs. Arbuthnot & Co., a British Firm ... QIZ'E(X)'O
(2) My wife (nominaly -, - 10’000
(3) Cauder Husain, my own cousin at home . ’500,
(4) T, Naraiha Row as Secretary to a Registered Fund in Tripli-
cane and late Head Accountant of Board of Revenue 390
(5) Joseph Stephenson, Esq., as Regi » igi I
- gistrar of the O i
High Court, for costs s 'Slde’ 3.0
» ' - . . - N o ' OO
~ (6) Ragava Mudelly, 5 District Court Pleader of North Arcot
through the introduction of m ¥ father-in-law ’ 2000 ;
o %

e
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(7) Sa Man Mull and Amuluckchand " .. .. . 4200
(8). Cundasawmy Chetty for losses sustained in Government paper
- on account of Iswer Doss. No money actually passing .., - 300

(9) Dhamar Bhai for balance of cloth parchased in my name for.

a marriage in the family but since made good .., _ e 140
(10) Walji through the friendship of my father who has since .
“undertaken to pay ... . 300

(il) Edwards & Co. These are aunctioneers at Mount Road, It
’ was due owing to repurchase of farniture left for sale, but
the amount of sale-proceeds having been shown under
columu of assets .. o e e 391
(12) Annamalay Chetty. This individual was a resident of Pon-
dicherry, and the loan was obtained through a High :
Court Vakil, Salla Gurasawmy Chetty 1.3 |

Of all these ereditors, creditor No. (7) only can be applied to rule under
which the ‘act of borrowing is an offence. But these individuals, though
natives, they are residente of Rajaputana, and that long before they lent me, they had
componnded their income in the Collector’s office for five years. This was the only
connection they have had with this Collectorate. Further, they advanced loan to

mo on the respousibility of my father-in-law.

(4) That none of these creditors opposed my discharge, as they were
aware that their sums, together with my own money, were utilized in the prosecu-
tion of litigation, and tbat they hoped the same to end in my favour.

II. Regarding remarks in the Appellate judgtqent-— ‘

(1) With reference to the remarks of the Judges of the Appellate Court
concerning the inclusion of one pro-note into another; pencil-note on one of the
docaments, and my evidence thereon, I beg to-submit the following pints for
the consideration of the Board :— - .

(1) Both Mr. C. G. Kuppusawmy Iyer and Mr. Jastice Shephard were of
strong opinion that the peqcil-dote was genuine and that one pro-note was merged
in the other, and that the whole of my evidence on those points was trae, so much
so that the former convicted Iswer Doss of cheating and sent bim to jail, and that
the latter decreed in my favour after fourteen days’ continual hearing in the High
Court. These gentlemen had, I submit, a better opportunity of judging as to the
truth or falsity of the evidence than the Judges of the Appellate Court as the
witnesses were brought before them face to face, and they were able to note their
demeanour. Then there is legal divided opinion on the subject, which, I submit,
cannot help a departmental enquiry, in order to deal with his subordinate who
ought not to be guided by out-door opinion, unless they hold the enquiry them:
selves and fiad out how far the official involved is blameable, (The gboye circum-

stances entitle me to claim the benefit of doubt.)

(2) The learned Judges of the Appellate Court have chiefly relied upon the
evidence of Mr. Nizamuddin, Vakeel. Bab Mr. Nizamuddin in his cross-examina-
tion said that he would not swear that the pencil-note was not there when he trans.
lated it in June. This disposes of the whole of Mr. Nizamuddin's evidence. This
most important point, the learned Judges have omitted to note.

(3) Raja Tswer Doss received the document from the Collectof’s office
about the 20th June. Hedid not complain about the pencil-note to the Collector

" till about the 20th July. Thelearned Judges very erroneously say that he bomp]ained

at once. Iswer Doss’s explanation is that he put the cover as received from the Col.
lector’s office unopened all along in his pocket. Is it credible that a man of busi.
ness like Iswer Doss left a cover from a Government office unopenced for a month ?
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‘ i1 y ’s office. The learned
ms very 1d open it in Branson’s o
And i trange that he shou . e
An it seems ex‘yt; : cil-note should have been ma..de afb.ear ltlheA dainsmb tnelexv?-
e l;hTt ' iﬂice This view, Isubmit, goes diametrically ag: h
left the Collector’s . ) y

i hich an access to
w d in the M agistrate’s Coart under w
d e of Iswer Doass recorded in M g
enc

i i Nothing about
8 next to impossible. g abo
it left the Collectorate wa ' ' pihing abont
the docu-m ent af:)e? f: forgery by me was said by Iswer Doszln(l1 ]l)mihim i}; e
the pencil-note }?m;{a istrate, nor in the written statem(j,nt , ed by nie the
T e, ,;\Ie Juiice Shephard attributed .in the midst of argum
ich Court. r. Justics . ard
tl){nlfssions to Tswer Doss’s guilty conscience.

i ici 1l along most sanguine of success, and
(4) 'Mz'. ‘VIL?I;;;};: (:zl:;bg:ll:i:ns, a,rebuuanimously of opinion 'f.hz;t an
my logal “d“ser.si " sil wonld certainly restore Mr. Jastice Shepha,rd's ‘601-
Rl b CO“““;S so far as to advise me to collect public subscriptions
sion, They ha_Ve‘ ev:;ng: to take prominent part. As to adopt this. course I.wajs
o thic:'l lihfgop;ozl;bli: servant. The idea of appealing to the Privy Council is -
oubtful, being )
iot yot abandoned.

(5) The other day sancﬁon to prosecute me was applied for and the Jgdges
of the Appellate Court have flatly refused 1{; )

111, Generally.—I beg to submit that I had to incur debt -021)1’~:-(:;:;en fi‘;:

of this l'if,igation in which I was foolish]y. ee.ntang;ed t::ddi::;:mex (l)cf, e offee
. . 188100, n B

confi‘“’bei wxﬁxlxoy;;ol‘)l;e: ;z:;zdfiil:zit}}:?ttll? The Deputy Collector', Mer. thc;;l'es"(;
i““‘:z’rie; :,evood opinion of me, and so I believe the Collector. );or:i O(; . 1;’“
o;scers ever tgought of punishing me in" any way on these n?ati:;::a sing:e sonl
more than three years they have been aware of it. That tl(];:rer:lr ¢ the Dotition
on earth who is on bad terms with me, except Mr. Runga 1't‘i:ran‘t .
Department of the Board of Révenue, a.n_d Iswer Doss, the litig

) is late Sarish-
tadar, Virabudriah, 1 was given an assurance of & g.QOd l‘ehuis the case, I have to be
relping tho Collector in that well-known case. W.h.l to 'su_(:z dismissal from Govern-
doomed for no fanlt at all to a very miserable position, vi .i’s on unbearable punish-
ment servlice of which I have put in nearly sixteen years,

1 this time.
. ardoned this
: ment. I therefore most respectfully submit thatI may be p

a few years more

. Should I be so unfortunate as not to be ?.ble to be' a}l?wed t(i)c:p;:iafter o desivable,
' in service, the Board still considering my retention in sex:vake o iee on medical
I would most humbly solicit that they will be ple&.%sod to m o p.l-egent singe of my
- certificate to enable me to enjoy the invalid pension, as u;‘ that the little pension
. health any Doctor would certify me to that effect. An ffairs, viz., after | Lave-
: w;hich I would get by Board’s favour at this state of my at, ]ea;t in educating my
ispenb oven my ancestral estate in litigation would he.lP me zcesion even I beg thab
three (3) little unfortunate boys. Failing to get this conces .

' my resignation may bei accepted..

I beg to remain,
Sir,

Your most obedient servant,
(Signed) INAYET HUSAIN.
(True Copy.)

(Signed) J. N. ATKINSON,
Collector of Madras.

18. This, tﬁe Collector forwarded to the Revenue Board in origt-

nal for favourable consideration, and also Mr. Austin went to the

A

“‘x‘.k‘zl.l‘%’:.ﬁd‘bﬂw&' <

¢

vioRReL oL

Deputy Collector’s Oflice, now on fu
resign his appointment,

he fully understands the ¢
he is not entitled either to

- To Inayet Husain, Registrar, D

lowing order to the Petitioner :—

13
Board in person to 8

Peak on behalf of the Petitioner, ang notwith.
standing it, the Bog

rd passed the following resolution —
Proceedinys of the Board of Revenue (Land Reve

No. 911, Mis.; dated 11th March 1897,

Read again Board’g Proceedings, dated 29th June 1896,
February 1897, No. 650, :

nue_).

No. 2952, and 20th

f the Collector of Madras, dated 24th February 1897,
etter from B, I, CHESTER, Esq., Deputy Collector
dated 24th February 1897, Rof, No, 40 :

iy

C

of Madras,

ResoLvrion—

3.0., No. 246, dated 9th Af

arch
No. 862, Press,

dated 7th Apuril 1886)

( True Esxtract.y .
‘ (Signed) R. C. (. CARR,

- ’ Secretary,
To the Collector of Madras, with one enclosure

and two bundles of records,

in original, returned,
(True Copy.)

(Signed) 7. N, ATKINSON,
Collector of Mudras.

ector sent the fol- .

19. That on the receipt of the above, the Coll

Mapras Depyry CorLearor's Orrick,

15 Mareh, 1897,
OFFICIAL MEMORANDUM. ’

Ref. No.- 22

Uunder instructions from the Board of Revenue

rlough,
He is requested

, Inayet Husain,
» 18 informed that he is pe

to submit a statement to the
onsequences of hig resignation, vi.,

pension or a gratuity.

Registrar,
rmitted to
effect that
that under the rules

" (Signed) BEN. H. CHESTER,

Deputy Collector,

cputy Collector’s Oflice, Madras {on farlongh),

20, That on receipt of

the dbove, your Petitionpr' wrote the fol- ,
lowing to the Collector :— ‘

~To

Hoxorep Sie,

=

18th Aarer, 1897,
W. P. AUSTIY, Esq, C.8,,
Collector of 31, adras,

(Through the Deputy Collector, Madras.) 7 : - }
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under Government, but wi

th the clear un.dersta‘ ding th Y i
bo fally mady pe i ding that before so doing I should

consequences, viz., that under the rules [ should have to

the next, ay be permitted to remain on leave,
enjoying, or until (sdc.) such time as you consider proper,

1) That in wi itignti
oﬁlce(r : at to begin with the litigation I Pad the permission of my

I bave been till now

superior

(2) That the litigation

with Iswer Doss started in th
unexpectedly and [ was force "

¢ beginning of 1893
d to stand to it. :

(4) That to mees
. Dosg’s ailing to share
at firsg borrow, but on]

Wi.bh the heavy losses I had to suffer, on account of Iswer
Wlbh‘ e, and to pay the expenses of the litigation, I did not
¥ sought the help of my family estate.

(5) That the Lit; - four

gation continuin
short of m

¥ expenses and also of agsets,

(6) That the billg of Attorn
excessive angd heavy and pressing,
stances could not have been avoide
out-door help was then sought for,
to show any official fay :
help me,

g for four years, funds at my disposal fell

ey’s charges and Counsel's fees were 80 very
» that making good thereof under any circum-
d or delayed, and that it was therefore that the
with such care, as not to place me in a position,
our, to any of the persons who had thus come forward to

(7) That my opponent in the case was rich enongh to spare any amount of
money to gain his object in order to save himself from criminal prosecution which
was hanging over his head by the order of prosecation granted to me by Justice

Shephard, after he'gave judgment in my favour, and that with this view Iswer
Doss set up one of my creditors against me,

(8) That it was on this

particalar account I had to pass through the
InsolvencyC

ourt and hand over all my estate to the Oflicial Assignee;

(9) That before I applied to the Court for the discharge, I obtained your
honor’s sanction and was also granted furlough, which action of your honor was

approved off by the Board of Revenne, and that no notice whatever was then taken
of my conduct under any rule.

(10) That your honor then was fully aware of my total liabilities and so also
the Board of Revenue and no notice whatever was taken of the same.

.(11) That your honor, in spite of the knowledge, did not teke notice of my
connection with the litigation which was being conducted for nearly four years, but
on the other hand I was left free to proceed with it. '

(12) That all the Original Courts (Criminal and Civil) did decidein my favounr,
but only the Appellate Court, whose is nierely an opinion and that, too, nnder
dispute.

o (13) ’i‘hat the mnexpected order of tho Board of Revenue, calling upon me to
show cause why I should not be removed from the.Public Service, was communi-
cated to me on the evening of the 22nd February last, and the time allowed to me
by the Deputy Collector fozj the submissign of my explanation was less than 24
hours. I being required to submit it the next day by 4 r.y., on which day, I beg
to submit, I was under the attack of high fever.

&
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(14) That, notwithstanding the ghort duration and the bad state of my health, -
’

I did submit my explanation as ordered, in time.

{15) That I was then out of mind, being terribly afraid of, the Boar;i : ?ui(:d:‘
change in the treatment of my case, in spite of your honor’s support to" 1,

required under the rales.

(16) That to avoid the fa;ta.l shock. of being called. a dism.issed GOYerl.lme;lb
gervant, I stated in my explanation that I would prefer resignation to a dismissal.
’

(17) That while I had so stated, T was not aware of the consequer:lces of
a resignation, nor did I then anticipate that the Board of Revenue would send

me home. ‘ ' o
(18) That in the same explanation Thad requested to be permitted to join
my appointment on expiration of my furlough. :

(19) That failing to obtain this concesasion, I had also. mo.st humbly solic;.tc‘;d
permission to retire or resign, which I believed woulc.i be, in either casef, a fre tl; e-‘
ment on invalid pension, being declared by a .medlca,l .oﬂicer, 1.1nﬁf,. or far e_1’
gervice, as I am under the rules entitled to pension, having put in sixteen years
gervice and having of late seriously broken my health.

. (20) That a public servant’s conduct is always under- the control and s;pe:-
vision of his immediate superiors, who, in my ecase, beI‘ng you'r honor an y t ;
Deputy Collector, who, I believe, have not recorded anything against me, nor do ,
gtill believe that either of them would say, even now, that I am n_ot deserving o
any favourable consideration, and that such being the.case, the Board of Revenue,
to reject their views on my behalf, would be only attributable to my bad star.

(21) That my great-grandfather was the Nabob Wallajah of f;he Carnatic,
and that the British Government have guaranteed support to his family, &nd that
very few of his family are in State service.

(22) That depending upon Government appointment, I hat.l to commute the
little pension (Carnatic Stipeandiary) I had after I joined the service,

(23) That my old parents who are in receipt of small stipendiary pen:lon f:;)n;
Government have almost turned mad, since they have heard that I have fo ::mie
my appointment after having undergone heavy expenses of the very unfor

tracted litigation. , ’ )

o ( ;4:) Thsj w}.xilé the Government have always been favourallx)le dtow;u':dts
Mahomedans in general, I submit I deserve better treatment at t?xe ban 1s do its
members, inasmuch as my great-grandfather, the Nab.ob o.f Carnatic, : a,z;lc e ot;r.er
to the British nation the Great Province of the Carnatic without any hite ;))r 1s;
ute. Why ? becanse he was given an assurance then that he and f:he members o
llzis family will receive at the bauds of Government better and special favonrs and
considerations and will always be protected at the time of need and danger.

(25 That my present position is due to the unfaithful conduct of one of the
ervants of our old ruling house, viz., Iswer Doss, who was the record-keeper of the
8 ‘ ]
last Nabob.

(26) That at his {nstauces, I a descendant of his master's family to suffer the
anishment now proposed for me, would be a fatal blow upon the family of the old
P

British ally. . , ‘

(27)4 That considering the family respectability and my position in.society, 1
fail to imagit;e ag to what course I should adopt to earn my b‘read and to educate my
children, when I Lave to go home, empty-handed, after spending a better part of my
life in the Government service, viz; sixteen years.

(28) That after hm}ing served the Government for sixteen yearsand then to

oo home without any remuneration, while others in the same line enjoy the benefit of
g ,

it, would naturally very ;eriously. tell upon my Lealth.
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Under the foregoing circumstances, I respectfully beg to g -
honor will be kind enough to recommend me to the Board of Re‘ve: mit that Your
my case on the foregoing facts and to either restore me to my ap uoei t: reconsider
order me to appear before a medical officer, in order that I mighpt :e:_ﬂ ot or to
little pension I am entitled to ander the rules and thus to lead a somewh:: on the
able life, as I am afraid that my resignation under. the condition now pro x-esPEC_t-
the above memo., viz., that I have to sign a statement, giving up all claiuf:sted in |
past sgrvice, will debar me from any claim to pension, &c., in future, 0 my

I beg to remain,
Honored Sir,
Your most obedient servant,

(Signed) INAYET HUSAIN,
Registrar (on furlough).

(True Copy.) :
(Signed) J. N. ATKINSON,
Collector of Madras.

Ref. No. 691 of 1897, dated 19th March 1897.

Eundorsement on Inayet Husain Saib’s petition, dated 18th Marcﬁh 1897, sub-
mitted with the Deputy Collector's Endorsement, Ref. on No. -%4:, dated the

same day.

d for the donsideration and orders of the Board of Revenue.
(Sigued.) W, P. AUSTIN,
Callec!or:

Forwarde

"(True Copy.)
(Signed) J. N. ATKINSON,
: Collector of Madras.

91. That the Collector forwarded it again to the Board. of Reve-

nue with the following result :—
Proceedings of the Board of Revenue (Land Revenue.)

No. 1140, Mis., dated 25th March 1897,

Read the following ;—
1. Again Board's Proceedings, No. 650, Mis., dated 20th February 1897.

2. Again Board’s Proceedings, No.. 911, Mis., dated 11th March 1897.
3. Also Endorsement of the Collector of Madras, Ref. on No. 691 of 1897, dated

19th March 1897,

RESOLUTION—

In its Proceedings, No. 911, of the 11th instant, the Board resolved, as an act
of grace, to allow Inayet Husain, Regstrar, Deputy Collector’s Office, Madras, to
resign his appointment. The said officer had been called upon to show cause why he
should not be dismissed the Public Service for breaches of Rales 23 and 26 of the
Public Servants’ Rules and for grave misconduct found against him by the High

Court (vide Board’s Proceedings, No. 630, dated 20th February 1897). Inhis
explanation he tendered his resignation. Under the rules embodied in Government

Order, Pension, No. 246, dated 9th March 1886, it was necessary for the Collector

to take.a written statemhent from Inayet Husain before accepting his resignation,

and the Collector was directed to do this. Inayet Husain now pleads that he did

not know the consequences of resignation and asks that his case may be reconsidered.

2. The Board has alrcady considered this case in all its bearings and declines
to reconsider its decision. The Petitioner caunot be allowed to take up his
appointmenﬁ again and do work as a Government servant. He now asks leave to
appear before a medical officer, in view to geiting a medical certificate of unﬁtqess

;

£y
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for further-service. "Fo thie i ‘ v
i:;tfml;h;t: service. 'Fo this the Board has no objection, and the Collector shoald
ruct him .to appear at once for medical examination. Ia the event of th
n i ;
ecessary certlﬁf:ate being granted, the question of pension will, in the ordj
course, be submitted for the orders of Government. ’ ordineny

(True Ex.tract-.)
(Sigued). R. C. (. CARR,

G t) . S .
To the Colloctor of Madras, with one enclosure retnrned, . Seeretary:

(True Copy.)
(Signed) J. N. ATKINSON,
- ' Collector of Madras.
22. As soon.as this was receive: .
i s soo asrecetved by the Collector, he sent the fol.
g order through the Deputy Collector :—
Mapeas Depury CorLkcTon's Orrice,
3Lst March 1897,
OFFICIAL MEMORANDUAM.
Ref. No. 222

t Under instructions from the Collector of Madras; Inayet Husain Sahib Regi
: cto 18-
rar (now on furlough), is requested to dppear before the undersigned to,téki a

letter to the Distriet Medical Officer and obtain a certificate of Physcial fitness, or-

othierwise, for further service,

(Signed) BEN. IL. CHESTER,

To Inayet Husain Sahib Registrar, Deputy Collector..

Madras Deputy Collector’s Office, Madras, (on furlough).
23. The Petitioner had thereupon to see the Deputy Collector
gho handed over to him the following letter addressed to the.
octor :— ‘ | |

Ref. Nn.igi’-

'me Mipras Depury ConLecror's Orrice,
3rd April 1897,
- B: H. CHESTER, Esq., ' ’
To Deputy Collector of Madras,
Tue SURGEON,
‘ 3rd District, Madras,
Sig,

1 hav.e the honor to state that the bearer, Inayet Hasain, Registrar of m
Oﬂi?e, desires to appear before a medicial officer, in order that he may obtain .
certificate to retire on an invalid pension, if he is found to be physically unfi¢ £ 3"
further Government service. He has been on furlough for the last eleven monthor
and he has not yet rejoined his appointment, I request that he may be exami :1"
and a certificate sent in due course as to his physical fitness or otherwige, "

2. His_deseriptive roll is annesed,

T have the honor to be,
Sir, _
Your most obedient servant,
(Signed) B. H. CHESTER,
(Trae Copy.) Deputy’ Collector,
. (Signed) BEN. H. CHESTER,
Dy. Collector of Madrae,

_— : |

3

5‘ v E



Nameof Officer.,
Caste or Race

o @
é’ . é’ o Persona! marks of ..
] g < 28 4 .| g Ident:ﬁcation. o
| a| 2 = S = : &
3 @
gl | MIE A8 . pg_
L5 | S ‘
N T
sl [ LTI
CRE- R g » |
a -1 2 r;) g | x P A 8CAr on the wyigt
381815 87 of the right hand gng
212 ]S 2 |.8 R R E > | o | anotheron the back
2 R of
0 g LIS the left hang. 4 large
2la]|e|g|d = 8car on the left side of
m ﬁ é { = , the» chest,
]
= |
e—-————_—____’____ﬁ__\_ .
\‘-—\.__

(Signed) B, g, CHESTER

Mapras Deryry CoLLEcTOR'S Orrice, }
Deputy Collector,

3rd April 1897,
(True €opy.)

. (Signed) REN. H CHESTER,
. Dy, Collector of Madras,
24. That thereupon he appeared beforg § )
: n h urgeon.}Ma;
son, attached to 3rd District, and that Officer aftge o By
“tioner on several occasiong granted bim the follo
the notes of his examinatiop — : |

Medical Certificate, .

I, C. M. Thompson, Surgeon-Major, do hereby certify that Ipg b Haee:
Registrar, Madras Collectorate, is in g bad state of health, anq 1 sg] o] usain,
sincerely declare that, according to the best of my judgment, 5 change of y.an‘d
esgsentially necessary to his recovery, and that the CiPCHmstandeg of Loy camr is
such as to render leave of absence for g period of twelye monthg highly desir:Z]:re

Mapras, (Signed) C. M. THOMPSON
218t April 1897. ~ - Surgeon-Major, 3rd Di;g,-;cg_

: me.zas, | (Signed) (. SIBTHORPE,
21st April 1897 - Surgeon-ﬂlajor-(}eneml,

EL

Surgeun-ﬁ’eneral with ¢

Statement of case of Inayet Husain,

Rank and name . Inayet Husajn, Registrar,
Department + Madrag Collectorate,

Age i «v Yearsg 36%. o

Disease Incipient Tubercular Phthisjs,
Habits . “ -« Temperate.

Total service . N Years 16%.

Amount of previous sick leave with dates.
Date of return from last sick leave and
from what station.

12 months—Apri] 1896.97.

»» Still on leave which ey
of days,
Medical Hislory.

The natore of present illness, jtg Symptoms,
be stated here.

Pires in a conple.

causes gpd dumf.ion, de., shoiﬂd

This man has been on fur

lough for the Jast ¢ { '
to have benefiteq much; he k g ey

and does pot 5 ~
as been steadily losing weight, g  dont

weals a great deak

he Government of Mad,qs.
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at hight, and he is considerably emaciated ; the percussion note is Jess resonant under
the right clavicle, where there is some flattening; and where the respiratory murmur
is. fainter than on the other side and cog-wheel in character. Urine contains
phosphates in abundance. He has commencing elephantiasis of right leg, and has
to be constantly absent from office on account of feverish attacks, which may be due
to either the disease of the leg or lang. »

In his present condition he is unfit for duty, and accordingly I have granted
him the certificate on the other side.
' (Sigued) C. M. THOMPSON.
{True Copy.)
(Signed) J.N. ATKINSON,
Collector of Madras,

25. That on receipt of the above report direct from the Doctor,
the Deputy Collector, Mr. B. H. Chester, wrote to the Collector as

follows :— . -
Mabras Depury CoLLECTOR'S Orrice,

23rd April 1897,

Ref. No, %8.
From
B. H. CHESTER, Esq.,
T Deputy Collector of Madras,
0 ,
: W. P. AUSTIN, Esq.,
Collector of Madras.
Sie,

With reference to your memorandum, Ref. on No. 632313 , of the 30th March

1897, I have the honor to state that I sent Inayet Husain before the District
Surgeon on the 3rd instant, requesting that officer to report whether he was phys-i~
cally fit for farther service. I have this day received the enclosed medical certi-
ficate countersigned by the Surgeon-General with the Government of Madras,
recommending Inayet Husain for twelve months’ sick leave.

2,1 beg,'r to be informed whether the leave may be granted with effect from

the 21st instant, the date of the certificate.
T have the honor to be,

Sir,
Your most obedient servant,
(Signed) BEN. H. CHESTER, .
oo Deputy Collector.
(True Copy.)
(Sigued) J. N. ATKINSON,
Collector of Madras.

926. And that the Col’l'ector submitted the above in the following
manner to the Board : — - o

Ref. on No, G_*"‘gf’B., dated 23rd April 1897.

Enclosures 2. . o1 »
Lettier from the Deputy Collector of Madras on No. <’ dated 23rd April 1897.

Submitted to the Coinmissioners of Land Revenue for orders with reference to
Board’s Proceedings, No. 1140, Mis., dated 25th March 1397,

(Signed) 'W. P. AUSTIN,
Collector.

"(True Copy,/ ,
(Signed) J. N, ATKINSON,
/ : o
> Collector of Madras.
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27. That the Collector not onl forwarded.
fashion,but had also an interview on bel)xral f(:fv;:;d;;lt ;:io;n tb.e above
| ]?oard Members, and the result of his interview as relategl;,w‘th Some
i:,wn'er by the Collector was to the effect that the Board w © tho Peti-
judiced a,gainst;, the Petitioner, and that they would n(?: TUChdpre-
]Cgollector 8 word_on his behalf, and that he had only to a é:lg tarYt-he
xcellency a8 the Collector was on the eve of departufs ttho' e
iz'or? the Presxde.ncy. On hearing from the Collector, the ; etitiz tlm,e
ealth was seriously affected, and he at once under medical ner’s
proceeded to Ootacamund where he stayed with the oiont advice
of that place. -

28. That on receipt of the medical report on Petitioner’s b
the Board of Revenue passed the following resolution :— e betelt
- Proceedings of. the Board of Revenue (Land Revenu;).
No. 1627, Mis., dated 6th May 1897,
Read again Board’s Proceedings, dated 25th March 1897, No 1140, M;
Read also Endorsement of the Collector of Madras, da.te’d -

' 303 . 23vd Apri .
Ref. on No. G &n and 3rd ng 1897, Ref. No, 303 pril 1897;

G. & B.

RESOLUTION— _ .
In its Proceedings, No. 650, Mis., dated 20th F )

¢ S0 y . ebronary 189 . .
on Inayet Husain Sahib, Registrar, Deputy Collector‘s) Oﬂicz ’;;:*dBOﬁld -
cause why he should not be dismissed the Public Service for br;a.ch ?:1’1 “ 31’(.’.“‘"
Servants’ Rules 23 and 26 and for grave misconduct found against hin: b 1;611 ‘Pul?“c
Court. Onreceipt of his explanation, the Board, in its Proceedings Noyglf lj\illgk.
3 . g WML18.,

dated 11th March 1897, resolved, as an act of grace, to permit him to resign at hi .
at his.

own request. Inayet Husain then pleaded that when he applied for leave to resi
sign

the service, he did not know th ; :
X e consequences of such resignation and asked leave.

to appear before a medical officer in view to obtaining a medical certificate of unfit
ness for farther service. To this the Board agreed. (vide Board’s Proceedizn '..
No. 1140, Mis., dated 2§th March 1297), and Inayet Husain was sent before t?t:’
Surgeon of the Distx_‘ict. This officer has declared that leave of absence for twelve
months is *“ highly desirable,” but has not granted a certificate of nnfitness fo:
further service. '

2. Inayet Husain Sahib has been on furlough for one year, from 4th May -

'1896, and on the strength of the above certificate, he applies for leave on medical
cortificate for another year, The Board bas already held that he should not be
allowed to take up his appointment again and do work as a Government servant.
The leave now applied for cannot be granted, as he cannot be allowed to take up
his appointment if he returns from leave. As Inayet Hausain Sakhib has not been

able to arrange to retire on medical certificate, he must be removed from the service
v

nnless he now resigns his appointment. The Collector should call upon him to

tender his resignation within seven days from receipt of the order to do so, and"
- ghould take from him a statement to the effect that he fully understand the conse-.

quences of his resignation.

3. The Collector is requested to. inform the Board on or before the 20ih.

instant of the action taken on these Proceedings.
(True Extract.)
- * (Signed) R. C. C. CARR,"
To the Collector of Madraa.

Secretary. .

(True Copy.): "~ .
(Bigned) "J, N. ATKINSON,
Oollector of Madras.

Police Inspector
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29. And on receipt of the above, the Collector sent the follow-
ing endorsement to. the Petitioner at Ootacamund :—

MapRas Dervry ConLector's OFFICE,
12th May 1897.

Copy of Official Memorandum, Ref. No.-lg-, dated 7th May 1837, sent by registered
post to Inayet Husain Sahib, Registrar, Madras Deputy Colleetor’s Office, now
on leave. o ‘

Inayet Husain Saib, Registrar, now on leave, is ieformed under instruction .
from the Board of Revenue that the leave on medical certificate now applied ,r
cannot be granted as he cannotb be allowed to take up his appointment if he returns
from leave. He is directed to tender his resignation within seven days, from
receipt of this order, forwarding, at the same time,a statement that he fully under-

stands the consequences of his resignation.

If he fails to tender his resignation within the period allowed, e will be
(Signed) B.H.CHESTER, -
" Deputy Collector of Madras.

removed from the scrvice.

© 7th May 1897.

911

Ref. No. — .
HeR TG | ' | -
(True Copy.) Forwarded to Inayet Husain Saib, Registrar, Madras Deputy
Collector’s Office, now on leave, care of Police Inspector, Ootacamund, with reference

to his telegram, dated this day. »
o2 He is requested to acknowledge receipt of this memo. at once.

' (Signed) BEN. H.CHESTER,

' Deputy Collector of Madras. ’

Ot 144h May 1807,

MapRras,
12tk May 1897.

To R
Tee DEPUTY COLLECTOR, . ( \».,,\
. i Madras. o ' "‘\:_,'

SIR,-

I beg to ackn

on Ref. No. %1-, dated 12th instant,in reply to my telegram of the same date under .
which I believe I have seven days’ time allowed from the date of receipt thereof,

viz., the 14th instant.

owledge the receipt this day at 2 .. of the Oflicial Memorandurm,

I beg to remain,
Sir,
- Your moéf obedient éervaht,’ .
(Signed) INAYET HUSAIN. -~

'80. That on receipt of the above order, ybur Petitioner at oncéw

came down to Madras and addressed the Collector in the following: -

manner :— T B ' )
_ 18th May 1897.
? Tez DEPUTY COLLECTOR or MADRAS'.

Siz, ' ' » B

_ On receipt of your Official Memorandam, Ref. No. %3, dated 12thinstant, which
reached me. at Ootacamund on the 14th, I arrived at Madras yestetday morning:
and was soon laid up with a severe attack of dysentery. Lo

9. With the letter you gave me, I appeared before Doctor C, M. Thompson for
examination as to my fitness or otherwise for further service and begged of that
officer to make me retire, but on geveral careful examinations for many days that.

6
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officer found me temporarily unfit for service with his remarks in delail a3 t
na,tum.a _Of the disease, and at the same time expressed to me that Ltlal ;"_3 "
was ailing wnder, bad its origin in the body owing to its wea,kas e
| gradn‘ally devolop in a mor eserious form, by which I might be e wou'm
capacitated for daty and it was on this account that he wis:ed thafelnl}l\ﬂn?nﬂy ut
of duty for. bwc;{live months and after which, I wounld have to appear bef:reﬁl\:iglk:)i (]“ft
successor in office, who would more easily find me permanent! fi ing
the case, I beg to submit that I am not in fault to i i T ot the B
. of Revfcnue,h nor do Tat present entertain any ht:p‘e:m; ttl;ii::ifi;a?}ie :;;};fn?::;:i

even after the expiration of the medical leave r o iliti

my health mighg not permit me to do so. ;gzcggfzztxiz(i)::;::: ::“bl’{"’bab‘ht‘es
tf) go on pick leave as recommended by the Doctors and being 1zce;‘ng a‘uo'wed
].mt as a,p.proved by the Board, so far as pecuniary interest of Gover‘ml;lent oo e
is no.h much. Far, if T am placed on retived list, I would be getting e
pension of Rs. 15 per month, and if in the interval Tam granted siclzllierma;‘enﬂy ¥
only for three months more uuder the Leave Code, be allowed Rs ggv:’aﬁf::um,
B y my

galary, and the rest of the period Rs. 15, quarter of the salary only. Thus the '
) .. us ihe

_ difference on the whole will be of Rs. 45.

As the present ordor of the Board of Revenune no;zv commuhicat d
gives me an option of resigning my appointment within seven days fe’t “ m'e only
else T will be removed from service by the Board of Revenue, I rez otfl o o
order of the Board at present and beg herewith to I‘esivn’m bee . ully obey the
you, fully knowing the result of the resignation under éub(;h ciinjtils)i?;zz:‘sen:, ntnt?r
3 on 18

resignation I submit, does not preclude me from .
the : .
Excellency the Governor if I am so advised to do. right of appealing to His

I beg to remain,
Siv,
Your most obedient servant,

(Signed) INAYET HUSAIN.

31. That from the above writing the Petitioner begs to submi
for Your Excellency’s mercifal consideration, how and under Illilt,
circumstance he had to resign his post with a clear ‘mderst,a;(;' at
that such a resigpation would not prevent your Petitioren frlng
appealing to Your Excellency which he now does through the med'om
of this humble petition, whereby he begs leave to brioteﬂy arguplllllt.n
case for Your Excellency’s favourable consideration and mercy _J is

(v) That from the above correspondence it is clear that both

- the Deputy Collector (Mr. B. H. Chester) and the Collector (Mr, W.

P. Austin) are stropgly in support of the Petitioner’s cause, so much
so that they have not, as p‘rovided by Rule 23 of the Public Servants’
Manual proposed to suspend ‘the Petitioner until the question of
insolvency was adjudicated, but on the other hand Your Excellency’s

Potitioner was granted furlough leave first for six months and then .

it was extended to one year, and the Board of Revenue approved of
the Collector’s action; and thus allowed him to draw half of lis salary
during the period of 12 months and 21 days, though it was against
Rule 44 of the samb Manual. - ‘ '

. () That the Collector was very kind tvo"the Petitioner, because
Lie had found that the insolvency of the Petitioner was the result of

a conspiracy and unforesecn misfortunces or of eircumstances over

a1
L d

¥ X

.

-

Iswer TNoss was & rich man a
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which your Petitioner could exercise no control and did not pro-
ceed from dissipated and extravagant habits as laid down in Rule

42 of the same Manual.

(¢) That the Board of Revenue have also waived the questioﬁ :
of insolvency in favour of the Potitioner, vide para. 4 of their
Resolution, mdrked (6). ' "

(d) That the rules relating to the indebtdness of Government
cervants from 39 to 47 do not apply with their full force to the
Petitioner’s case, inasmuch as your Petitioner was not in a chronic,
hopeless condition of indebtness for this simple reason that he had
a good deal of personal estate and property, which he only under
the advice of the Collector handed over to the Official Assignee and’
thus obtained a personal discharge only, vide Discharge Order,

- marked No. 4, nor was any portion of your Petitioner’s salary ever

attached under any decree or Court’s order,

(¢) That the Collector has found the Petitioner practicaﬂy blame- -
Jess as laid down in Rule 45, and that therefore there was no reason
whatever for the Board to be so hard upon the poor Government

~servant whose nomination and dismissal was entirely in the hands

of the Collector only, as to obtain a resignation from him under
complusion and threat of dismissal. ' '

(f) That the Board of Revenue has erred in viewing separately
the question of indebtedness to that of insolvency, as the former is
the cause and the latter is the effect ofit. Therefore, when the order
of dismissal was not to be based upon the question of insolvency a8
stated in para. 4 of the Resolution No. (6), no notice of indebtedness

also need have been taken.

(g) That the question of indebtedness of the Petitioner does not
fall under Rules 23 and 26, inasmuch as Le is neither a Gazetted
Officer, nor does he come under the list provided both in Rule 26 and
in the Appendix (c), which relates to Rule 26. That the Collector
agreed with the DPetitioner in- this view, and so forwarded the °
Petitioner’s explanation, marked (8), without any remark thereon..
e was not satisﬁed{ there, but went persona’lly to the Board and
supported if. : ) )

(h) That your ?etibioner fully esplained to the Collector how
the Appcllate Court were jed away in favour of Iswer Doss and
acainst the Petitioner. They were chiefly guided by the fact that
N 2d Your Excellency’s Petitioner was a
poorer man, (but they took no notice of the fact that Iswer Doss was
once, servant of Petitioﬁer’s house), and that one Nizammuddin, a

High Court Vakil, gave evidence 00 behalt of Iswer Doss.

Petitioner for reasons well-known to the Deputy Collector’s Office -
private life and character are in no way

(¢) That the said Nizammuddin had borne a erudge against the

- . - . ,
and that Nizamnmuddin's
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i of the Petiti
while a Vakil ) etitioner, and that the said Nj
deposed in a murder case at the Sg]ci‘s? ‘ngmuadin
essions Court of

South Arcot
before Mr
that officer to be apergu’ (irahame, whose evidence was found by

. r i A
os adquitted, and that tho tiah pho acoused and that he acaused
r. Grahame. A
.. . art ic i
MZammuddin, Part from public life of both your Petitioner 1
an«

Commiec:
Immissioner of Police to re

man in character and society port as to which of them is a gontle-

(J) That if the Appell

. at
not merged 1mto another ° {ourt had found that one pro-note was
y <

submit ¢l puier, S, e, your Petil
g B ot gt
tke High Court, hay r.J us.tice Shephard on the OriI:)'inal gnd e
his evidence anZl as ; foxnnd n favour of the PctitionerzD db lie 9
and BY gng 3 well as hig witnesses, vide Exhibitsag p;};e‘:%l
: . ’ St (D

. Then th :
:?bwl}lch Court is correct e"esls y grfaat doubt in legal opinion as
1bmits that the Board of.R uch being the case, your Petitioner

benefit of the doubt to the 13:;2;1 " showld have b least given tho
: oner and should have si i
re sided with

the Collect
or who was i
worth and hj 310 a better positio ; .
bis conduct and the details 01; icl)xe] ?i‘.’ﬁe of the Petitioner’s
itigation.

(k) That sh ‘
< ould Yo
truth of the Petit; ur Excellenc .
etit ’ ¥ entert
bo made t s 1801();1‘ Is; case, a reference ma;‘zvi?}y (io:;).t as to the
-U.G. K . a
uppusawmi Iyer and Mr, J usticel;hl:;iergt

who still s

maintain th

€ Same ing

further referencs is necesg opinion of the Petitioner's case. If

Mr. : ary, th

N r. C. W. Wilson, of the 1«2’ e matter-may as well be referred to

bas all along been handl; o of Messrs, Wilson and King, who
g the case,and who had so far \:e’nt; to

advise the Petit;
) 1f1oner to
i appealt " .
ailed to do so for want ofp fundcic,the Plilv.Y Council, but the Petitioner

(D) That g '
re ’
under whom YOurfg:-lge may also be made to AMr. B. H. Chester
case, to say as to Whatlhlone_r was serving and who had studied his
conduct, both as “ he still thinks of the Petitioner’s case and his
a private man and a public servant. '

32. That whi :
tioner’s pitiable ;;‘SI: Si;l;h are the circumstances relating to the Peti-.
under the’ departme;ltal would most humbly beg to be dealt with only
0 be in his favour by bi I:ules; ?)ub as tllf)se rules have been found
strongly recommendyd Ils unmedxate:supemor, the Collector who very
bion in sercic. t ed him, as provided by thoso rules for his reten-
I{CVenueinno;-;n 18.1'6 was an end <‘)f the matter. DBut the Board of
to retire ;n i g W] recomm-cndatxon, Lowever, allowed the Petitioner-
opinion. Ag nsion, for which he had to seek the help of medical
oropor medica]a gatter of fact your Petitic.mer appeared before the
udgment 4id officer, but that 'ofﬁc&?r as gu}ded by his conscience and
. ’ ‘not permanently invalidate Lim, but recommended him

year’s sick leave. The Board of Revenue in para. 2 of their

he Hig
) igh Court, Appellate Side, found for

Your Exce i
xcellency if pleases may refer them to the
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Resolution, marked 18, not only refused to accept the recornmenda-
tion of the two medical officers, but also clearly said that because the’
Petitioner ¢ hasnot been able to arrange to retire on medical certi-
ficate,” he must be removed from service. Here, your Petitioner
would humbly beg leave to state that the Board of Revenue have
gone too far ‘0 their decision so as to cast a slur both on the con-
duct of the Petitioner and as well as the Doctor. The word * arrange ™’
would only refer to nothing but to foul play in the matter, either from
{he Petitioner’s side or on the part of the Doctor, or both jointly.

As for the Petitioner’s part, he would not conceal from Your

Excellency the fact that Mr. W. P. Austin had a personal interview

with Dr. Thompson and asked him to do your Petitioner justice
(which to his mind, uwnder the circumstances, was to make him
retire), but Dr. 'lflnop1p3§11 would only do what his duty suggested

* Thompson, if Your Excellency pleases, may be
reforred on this point, and surely he would not deny it. Therefore,
1o fault lies on the part of the Petitioner iu failing to obtain amedical
certificate for retirement, which was entirely out of his power.

33. That when the Petitioner was allowed to retire on pension
ssion as stated by the Board of Revenue to be

o matter of grace), there could have been no difference in granting
him leave on medical certificate also as a matter of grace, a8 the
same would have enabled the Petitioner to be paid only s0 much of
his salary as he would have been “lowed to draw, had hebeen placed

Whereas, as a matter of fact, your Petitioner was

on retired list. .
allowed to draw furlough allowance, viz., half of his pay even at the

time of his insolvency petition was under adjudication, and long7
after it was disposed, viz., from 4th May 18{E°to 4th May 1896.
Bub as your Petitioner was only, compelled to resign his appoint-

ment about ihe 20th May 1898, the period between 4th and 20th
f the twelve months’ furlough, was converted

ave on medical certificate as recommended by Dr. Thompson,
and to do this, they had to convert the other twelve months’ also into
leave oD medical certificate, your Petitioner, therefore, prays that
1 be graciously pleased (taking into considera-
circumstances from all sides) to grant -
recommended by two Doctors and

(even granting the conce

May, being in excess o

into ale

Your Lxeellency wil
tion the Petitioner’s embarassed
him leave on medical certificate as
. supported by the Collector, and to order his reinstatement in gervice
after the expiration of the said leave, should the Doctor then find bim

fit for service. 1f the Doctor declares him after the expiration of

the leave, viz., o1 the 4th May 1898, unfit for further service, your
Petitioner would then be placed under the ordinary rules on the

vetired list.

34. In conclusion, the Petitioner begs to bring to Your Excel-

< motice the fact that he has three young sons to educate and
his prinie of life in the Government

anfortunately spent his ancestral

lency’
fead and after spending
gervice and at a time when he very

-~
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property inlitigation, your Petitioner woul
go about for means to support his young £
health is badly off, :

d find it a difficylt
amily especially whep his

A by the fact ' -
the Deputy Collector (Mr,B.H Chester) and the (¢ ach that both

) e Collectgp My, W,

Austin) are strongly in favour of the Petitioner o r. WP,
for a charitable and merciful consider
Excellency in Council in disposing of th

For which act of justice, your Petitioner, agin duty bound, s}; 1
ever pray for Your Excellency’s long life anq health, = .~ 7 it
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Reference on No. of 1898.
In replying the above should be quoted. ' . \T
: , | |
\
3
L 'v\
(Laxp RevENOE.) %
¢
bk Read the following - - )

1 Tndorsenent of the Collector of Jindras,Ref No. 140/

P. of 1897,dated l4th Decenber 1897,
And Teference thereon dated 17th pncqmbpr 1897. .
2 ngornnpntlordpr RﬂvpnuflDppartmont,R.No;szﬂdatndA
J e ) . A I il ’ . -

10th February 1398. %

- ) R . . .

And the following ROfnrbncp,No.iGG,datnd 1L6th February

-

1.898. | veng
e Torarded to the Collector of lledras fo;ﬁoarly
compliance, : =
3 Also Endorsement of the Collector of adras,Ref.

Mo.57/P°, dated Blst liarch 1898.

Reference Mo160,dcted 20th April 1898.

The appellate Judgnent of the High Court,

peceived with the last paper read above,is submitted to Go-

ment viih reference 1O coveinment Order No.357 Resydated

ion_e Ao Izon

vemm

~1L0th Febrnary 1398.

Socretary

m I
e ’ veanne Department,irith the
' The Secratary to Government,Revenne D %ﬁ oncléﬂurps
Collector’s endorsenent and its ®vvo sSuY
*} in origincl to be returned.
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‘Insolvenc R . 1 “\'- : ,
v, a - - ) ? ~ “ . R
N PPllCatlon should be . . % . C’j B o . " .
ed to it in d o report- - o ) copy ©of the appellate Judcment whlch -
20th Juns 189G" (B.P.2952 dated - RN ’ prorms an enclosure to the Dy. Collec—
896G yrinted a- - ;o <
Petitibn) : ¥ at page 6 of the- - ' y nior’s letter Ref. No. 1671 dated 16th De-
o n August 18906 the petitioner g : : noember 1896.
to the be ed 1nsolvent and entltled ' ' : B . - "5.. Taking first the apreal case, it
neft i‘t, of : oo R s . B ) RN
Act, In the InSOIVent DebtorS' - o Lo T 1;-Q;w5: AN "apoears that the pain cuestionggg issue
Collect, o the Board_the . o . ) wyas whether & promlssory note b7 plain—
or ma'de the 1 .L} ) .
follo ' ' - :
tion:- "t is vinp recOAmenda_ ) “tiff(x.ﬁussain)rto defendant for m.zooo
: a . ) . ‘ . .
wihat i pparent. from the: “papers . IR S S S win December 1802 was included sn a later
is (the peti TR ‘ < - . |
tioner? e T . e e . . . . . ) 7 o3 "
Yras due to specul S) IHSOIVBnQy ‘ i o b . "pro—not?-for'&.ZGSa given by plaintiff
u ~ ) .
vPromissiy Hot ation in Govermment -- . ~ o ' "o aefendant in Feb¥. 1893, The original
otes N ) . . . -
"that he qie : , but, as it appears - ' : : ~ . o woourt found for:plaintlff, but the ngh
continued t : : b - : _ _
: o have . . . . . .- ' " urt on xeal have reversed this 4 -
Vdo with it after the ‘ anything to " © S ' ' co ap® s deol
Publi : : "
Y c Se sion and have ‘added,” in very clear terss
nua,l Was rvants?® lla /
recei : Sanad
1855, g eived .ly him at the end of 1y | | | wineir opinton of plaintiff. The docu~
as he has \ _ ﬁ , o - . .
"nis duties ‘been dischargdsig - . ! - - wpents {or, at 2l rate, one of themn) -
as Registra {
"Collec e Hadras ™ \ wygent 1O the Collector’s OIflCB for 24~
tor (] Of Ju
1106 wi . ,
"to the Sati £ th efflcienCY and "Judioation of stampP auty, and it 1s a
. S aactlon of . ' o
, h .
"strongly reco o isvﬁuperlors’ I : - "fair inference that the pencil agditions
u_"ed to contlnue ° may be allow- vpade tnereon, as the chh court have -
va. 3 in the ser T ' !
vice." (Vlde- - ) ; "found'fraudulently were wade Yy,o0r, 91
wpehalf of, plaintiffs who was® behind the

bollect
or?
S Fndt dated 8-1-97 at
page 8

of the peti
tdo
n)AThe poard did not zc-— 3755.09 ey 201 7,’

"t

wscenes at that orfice. The High court

wrind that tne plaintiff’s woyidence 1is
] . -
- ‘ wyholly false” and the penpil note appear§

Obse
' rved as follows- - o
’4 Fr T
0m an ex
raninati - . ‘e
up by the C011 N on of thﬁkapers sent, & nto them vto be & foreeXry by the plain-
ec or, | . : : : : _ ’
nion t,hat I t.he Board is of Opi—- - ‘ 1 - SR ~ . }. N ' ‘ "tpiff".
Hussaln Shou]_d n i 1 .s ‘ : : ' . .&" * - - " , - : .
to rejoln his ot be allowed - T " 6. Apain taklng the schedule of
appO].n't,ment on th . b " '
of his leave e expiry ~ ‘ \ o debts 9et1t10ner borrowed 1arcely from
» and th&t . . .
be directeda t he Should at once ‘\';% T . : "persons.gé'Madras in the yeaxs 1894,t0
o show ’ ¥ : . :
10t be dism Gause why he Should . b | : w1ggG; he admits having recaived a copy
issed This ) : ’ . : . L .
ot ord - \ : .
tpon the resultibf o | er is not based ] Ei wof the Public servants Aaaae& in May or
ein in ‘ . R B . . _
Aon, but upon tn insolvency peti- . | — 1% wjune 1893, and 1ie ;& therefore liable =
' e sched : : = ' - R
1led by the ule of debts now . - | nio dismissal under rules 23 and 26 of -
' petitioner, and upo n i '
‘ n S B E
the -- BaR wihat pemphlet.”
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An explanation was‘thereupon obtained from
the petitionervwith reference to the —--*
above remarks of the Board and was sub-

mit ed to it with the Collector’s endt, ‘dated
24-3~-G7, In his eAplanation(prlnted at --
pages 10 to 12 of the-petition)”IneJet‘Eus—
sain requested that 1f 1t was still thought
that his reﬁention in the service was un-
desiranle, he night be retired on medical
certificate or if this concession could not
be granted hiy that. his resignation might
be accepted. The Board permitted the peti-
tioner as an "act ofkgrace?"to reeign hie
appointment, and directed that the Collec-
tor should obtain from him the usual state--
ment that he fully‘understood.tne‘ponse—‘“
quencegof his resignation, (B.P.911 Mis.
dated 11th March 189? at page 13 of the pe-
tition). Beinp accordinle called tipon to
submit the necessary statenent the petitioner
pleaded that when he apulied for leave to re—
sign his appointmenL,Ahe ‘did not under-

stand the consequences of snch resignation;
and reguested that his case should be recon-
sidered and*that he might either oe restored
" to his appointmentIOr be sent before'a Me~

dical Oiflcer in order to enable him to re-

tire. on 1nVa11d Pensmon. Under the orders 724& E PRPOTY

of the Board (B-P. 1140 dis. af25-3-97 at
page 16 of the petition), the petitloner -
was sent before the ourpeon, Third Distriot
Madras, who however did not pronounce him un-
fit for rurther service, but only recom,ended

hin forrthe grant oﬁ_a year's sick leave.Tne

-

53
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Lt R,

|ba—nydm"é~M

Soerre s e,
.

years

rf?jLJ*&’SUL ?OWAK#

-Va,‘a'rrd'

L The petr. was Uranted a
\\\\; \. furlough with effect
- eorom 4th May ¢G, It would-ap-
: « ®pear that the petr. was --—-
granted jeave on medical cer-
tificate.from 4th May 97 to.
the date of his resignation
the 20th Moy 1897 (Vide -
'xara 33 of the petn.)

?Ma_?, r{-—‘b? \M/Q/O
3syR.Av- 1-9¥R

Hr'?,?d. 20-2-91
44,1,3aiﬂ»%

. 5"‘

L]

’fBoaia'havinp aireaa; held that'the'peti;

) tioner should ‘not continue in service re-

fused the grant of 1eave, and directed

_that as the petitioner could not "arrange"

to retire on medical certificate, he,;f
should be removed from the service unless
he’ resipned his appointment (para 2 of.
B.P. 1627 d/6e5—97-at'page 20 of the pe-~
tition). The petitioner. ilaFRmpRW: had -
accordingly to resign his appointment,
ﬁe;has,appealea;torGovernment%reouesting~
thap,he night‘beAgrantedia year’S'sick'
lgave as recommendedoby the;Medical ofrfi-
cer, and that he might be allowed to con-
tinue in eervice,~or,be?retired on en in-
valid pension accordiné as.he'is found

it or unfit for further serV1ce on the

expiry of t.he leave (,/;ML 33 "’é’ m W

3. In forwarding the appeal,ithez«
’Boardfdraws tne'atnention of Goverrment
to the interpretaiion put. ?y'the petié |
tioner on the phrase “arranpe to retire”
{para 32 of the petition) and observes
that"the fact that the petitioner could
put or pretend to put, ‘such an interpre
-tation on the Board’s remarks is in it-

self an indicatlon that he is unfit to -

emain in Government serv1ce“

The mztter of the insolvencj
petition having been waived bj the poard
the questions that require con31deration
seem, it is submit:ed to bz the follow~
ings- - |

(1).Whether the provisions of.arti—

cle 23 of the Public Servants?’ lManual -



S x
(lst Edition) applied to the petitioner

in hls capacitJ as. Reslstrar Dy. Colle
“tor’s Office, Aodras; and g

¥ {2) vhether in view of' the conflict
‘of Judicial oplnion 1n repard to the ig-
sues- adverted to in para 5 of the. Board’

Proceedlngs dated,ZOth FebJ. 18 tract—
ed at paoe 3 supra, the petitioner should
Yave as he clalms be allowed to have the f
benefit of the doubt

5. (1) .Whether artlcle 23 of the Puollc
Servants?’ Manual (1st edition) should be

h
eld to have applied to the petitioner in

h
is capacitj as Replstrar Deputy Collector’s

- Office, Madras(vide para 6 of;B.P.Mo €50~

In the explanation which the

petltioner furnlshed in obedience to the
last—quoted Bowrd’s Proceedincs, he subﬁ"-
nitted as follows with referente to thls |

point:-"Rules 25 and 26 [ of the Public

]
i}

Servants’ Wanua;] I respectfullJ beg
’ 1o submit do not appl" to ue, TheJ refer
Y only to ‘Gazetted of‘ncers's> and oervants
Yor responsibility and trust tor a liml--
® ted area or Jurlbdiction. As I come under
neither cateporJ, belnp only a ministe-
Yrial servant, doinp duties under the di-
Y rect orders of the Dy. Collector, who -~
v onl; does the duties of Repistrar, viz-'
" hears objectlons in the matter of 1ssue.
> or certificates subject to an apreal to
PCollector, I submit I was' not.. precludedri
from borrow1np under any orf those ﬁnles",

It is not known;what remarks, if any
».

M“KAA—MN\?qﬁ thgmhn v
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& at page 10 of the petn,

O

- the Dy. ColJector anglt e Collector of.
“Madras had to maﬁe on {nis part ox theV-m
petitloner s eaplanatlon, as copies of —
the Dy, Col]ector’s let*er ‘and the 001- '
lector? s endt -with which the petltioneré
L - eaplanation'was forWarded to the Boarag,
are not among’ Lhe papers now before Go-
vernnent The'uoard of Revenue has not ,
it is Submlt ed, speclficalij discusédihe,
p01nt in anJ of its Proceedlnps on the —’
petitioner’s case. The question for con-
sideration is whether. the positlon of . the
Rep*strar, Depty Collector’s OffiCe, Mad..
--ras, is one which corresponds in respect
of responsibllity 1nd trust W1th the of -
fices expresslv enumerated in art 26 of
the Public Servants Hanual (lst Edn )
The fact that art. 23 of the an Edn, of
‘the Hanual ddes not apily to “the Reolstmv
Dy; Collector?’s ofIice,_dadres, would, it
is submitted,»eeem toirequire that'the |
Guestion raised above snoule beJenswirig?cz
GAof

in the negative. (Piease see art.,

the Public Servants 'Manual 2nd Fdn. P al-
so para 5 (b) of G 0. - N».6 Revenue, dated
oth Jan:,r. 1896) . ‘ -

6 {2) Whether in view of the conflict

of fudi'*ial oPinion in regard to the is-

Hop

sues adverted to in para 5 : of the'Board's
Proceedinps ettracted at page 3 supra -
the petitioner should, as he clains, be
?tpiven the beneflt of the doubt.
The main question at issue in the

Courts was 88’ stated, by the Board in para

\,..,-—*“‘“‘"’”

5 of 1ts Proceedings dated 20-2 97 whel-

ther a certain pro-note ror 15,2000 exe-
| —cuted

| i e SILIE vl
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in Decr o2 bJ the petltloner in

T e o

J a

Car

‘for the offenc

The Mapistr
ate (Mr c.c
. Kupnuswai
Ty ar)

b-f the pPetr-

IJade by hin
W'ith Paja'

Eswara p
0s3°’y knowladpe (Please g
€e paras

udpment in C
angd baras 13 and 1g

12
-C.No,174¢4

issues above adverted ?»f 3 7 - |0 Oﬂ,m dedanban M
'}(cuﬁx'l);1i-*:}ﬂ

e

.'

o Encl.;to'C.Nb;312l‘of c8.

-

(4
¢ -

N el EE +

stara Doss..Lr. Justice Shephand hfter: -

a prolonped invastlpatzon was of opinion':

¥

that the ev1denve supported tha ver31on

of the matter wlven bv the petr and ~—-

came to the same conclu51ons as the Pre—’

A

31denc"_"an1strate. (Please see paras 3

and: C of’ Hr Shephurd’s Judgment) On ap—

peal however b" Raga stara Doss)the Ap-

kY

pellate Side of the ngh Court reversed"
the dec131on of Mr Justlce Shephard ‘with
Jin revarq to’ the 1ssues under con51dera~

tlon, holdlnp that the petltioner’s ev1-

r

s

dence as to the 1nclu31on of . the earller. -

pro-not.e %n the latér one was wholly —-—'

false and "that the pen011 note already

- referred to appeared to be a forger" by

. the petitloneff The“reasons,oniwhich the

AppellatelCourt based . its findings are -~

set forth in paras. 20 to 23 of its judg-

n ‘ ,
mentlto which attention is invited. The

petr. contends that the Board of Revenue
should;‘taking into account,the;fact;--«.
that'thduéh the Appediate Court found —-—

_against him, k&3 two.Original Courts -

B )

found "in his favor, have at leasu piven
him the benefit of the,doubt and should
have si&ed ﬁith the Colir..whq was in a
&etter poéition to judge of his wérih &
his conduct in the details of the 11t
pation (Para 31 (J) of the petn )

7. "The favour of orders is solicxted

Bl S

g mw.l
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