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Extract from the Rfoceedz'hgs of the Chief Commissioner of Bur;ma, in the Foresk
Department—No. 1M .-12, dated the sth April 1897 .

READ again— h : o

Resolution No. 2R.—s5, dated the 22ad January 1897, on the Forest Administration S
Reports of Burma for the year 1895-95. o '

"Read also—

* Letter No. 10gg-14F., dated the 6th March 1896, from the Commissioner of the
Southern Division, with enclosures.

IN paragraph 10 of the Resolution above cited attention was drawn to the
necessity for the careful supervision of propasals of forest subordinates for com-.
N pounding forest offences, It was then pointed out that—

% Unless careful supervision is exercised, the compounding provisions of the forest law

-, may und_oubtedly afford opportunities of extortion to unscrupulous subordinates ; the pub-
licity and formalities of a trial before a Magistrate are a safeguard against such malprac-.
tices. [t is the duty of superior forest officers to examine carefully proposals of their~
subordinates for compounding cases. Unusual activity in this direction on the part of any

. such officer should always bp viewed with suspicion. So long as superior officers discharge
their duties properly in these matters, the Chief Commissioner believes that the advane,
tages of the compounding system, namely, the saving of time and trouble to villagers, out-
weigh its disadvantages, namely, the opportunities of extortion which it affords.” ’

’ 2. The attention of the Chief Commissioner has now again been drawn to the
subject and the following extract from a letter which has been recently submitted
4lustrates the abuses which are liable to occur in the WOrliing of the compound~
ing sections of the Forest Act and Regulation :— ‘ :

v . “Cases are for the most part of a petty 'natu‘re and it is quite impossible for the Deputy:
Conservator of Forests to enquire into even a very small portion of them personally. The
result is that tawgaungs and tawiks extort money, and my enquiries have shown that the
Forest Department are in the end thelosers to a gréat extent. I give an instance of the
way villagers are bullied ; the evidence in this case was recorded on dath and- was
brought to my notice by’ the Subdivisional Officer. Four men were reported by thé
tawgaung for destroying teak trees in their yas, The Deputy Conservator of - Forests
jssued orders showing what sum he would . accept as compensation. Thé tawgaung.

~ " instead of telling them anything about compensation, said they:had been fined. They

refused to pay and were ordered by the lawgaung to attend on him first at one place and
then another. In one case they were ordered to go some 50 miles, as the fawik wanted
tn examine them, Another order was issued to a séeaing gaung that he was personally to
~ bring them to the fawgaung’s house. The orders filed in the enquiry very clearly show
 that the fawgaung made it appear that thez}had- no option but to pay the fine (as it was.
. called). Eventually the case came up for trial, some three months after. The witnesses,
“who were apparently followers of the! fawgaung and not Jugyfs, were nctto be found.
This is cne of the many similar cases I have heard of. | The result is that villagers, ratlier
~* than be worried by being ordered about all over the place, subscribe village by village “to.
‘'« subsidize fawgaungs to teave them alone. They say it is a very heavy tax. It is necessary
that fawgaungs should make some show, so they report that a man has destroyed certain,
trees; he is fined ; and the fine is paid by the fawgaung out of his own pocket, This he can
well afford to do out of the meney he has levied on the village. Another case came before
me in which a ranger reportéd to the Magistrate that he had discovered damage to certain,
citch trees on the 5th October 1895. His application for summons was dated the sth Octo-
ber 7896, exactly a year afterwards.” .

From the remarks which have teen made from time to time by district'
officials in annual reports and from cases which have come under his n'otice,‘ the

Y
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of great importance and Sit Frederi ' . ‘ ¢ L ' A ‘ .
devie rules thich will pfotectt ignorant ::l;:lt_Fryer hopes that it may be possible to numerous. Only four specific cases are reported, while several Deputy Commis
ino the work of the Forest Departm 1tv ators from oppression without hamper- .- - . {1 _ sioners state explicitly that they are unable to mention any cases. These facts
begt'we en District and Forest Officers ent or prevept{ng harmonious relations. ¢ i are creditable to the Forest Department. ‘Black-mailing no doubt ‘occurs in
A . - . o ok N ‘é ' , . the Forest asin other Departments, but facts have not been adduced to prove the
1 ' o ‘ B ' o oo _ assertion which is sometimes made that corruption and black-mailing are com-
Extract from the Proceedings of the L’.e“fe”aﬁf-Govgmor fB . | . N \d Lo moner among Forest subordinates tl?an among subordmatfas in otl?er .Govemment
Forest Department—No. 1 M.-12, dated the 2nq or durma, in the R T R Departments. It is, however, certain that the compounding sectionis a powerful
: o S T TR HAe 2na November 1897, 1» ‘ weapon in the hands of an unscrupulous official, and the facts reported and views
 READ— S BN ~ o o A expressed in the correéspondence before him confirm the Lieutenant-Governot
Resolution N ‘ Motz d ' o Al ( : in the opinion that it is expedient to issue general instructions for the guidance of
- Ae5°‘“°“v No. 1 M.-12, dated the S5th April 189, - ; » Forest Officers in putting the section in force. . . L :
o The replies thereto. = ' A% 4. It remains to consider what rules should be issued. On this point officers
et 1o L mo e EEEE S "o : ly-approve wholly or in part of the suggestions made in para-
- REsSOLUTION.—In the Resolution cited i P ?J », saes consulted generally:apprc N bt > :
& Saction 66 of the A ) ‘OZ dc;:ed ltn tf}e preamble the question of tha . SR 1 ‘{" S e graph 5 of the Resolution of 5th April.. - The Lieutenant-Governor now proceeds -
% Bect e Act.-. - - S int . o 12 ‘ ) . : . : -
. Section 62 of the Regulation. C bior Sf ration of the compounding* sec- ' R AT * to specify the rules whxc?h he \Lhas.decxded to lay down and the rcason.s’for
the U;;I;er Burma Regulation was d‘is.culsosnescll'0 Ifhe bower Burma Forest Act and | s them. - LIV | o N
. < b : . e Y \ - > i . T S . o .. L
. . 2 . . eports were called for as to . S 11 . e Suooestion (a).—This is generally approved, but .several officers object
manner in which the compounding "sections. of the Act and . the s : 5 Suggestion v generally approves, , - )
' ' ’ ‘Regulation were.” R on the ground that the limitation will oftén secure impunity to offenders who

put in force, officers were asked to specify the particulars of 3 . - - : : K . .
come to their notice in which oppression had been préctise d :Oy cases which.had. - - f1j deserve punishment. The object of the proposed rule is to Prevent subordinates
for checking the abuses rendered possible by the present : f Posals were made.. = . N 1 IR from black-mailing by reporting or thteateping to report imaginary offences alleged
were invited to criticise and add to these p'roposévjs" T practice, and officers ' 11 to have occurred long before. The Lieutenant-Governor considers that this object
: | L e a - I . D . - will be sufficiently attained by the followiqg ruje :— ' S

Y

2. From the replies received ‘it .appears that the existing practice. vari RuLe L
: 1 . 1 ' Y ‘ w0 S - Varies ' Lo e o L,
c?nsx_qirably. | ,Inl the Egsterq Clrt":le, cases are generally investigated by an off ‘ ' i " No offence alleged to have been commitied three months Gefore the dale of . the first
K . 3 P S . s . ! : : ~ . . .
ot or-above th_e fa‘.‘-k“’f. .:E?SFF?* Assistant Conservator,  Cases o Heer 1 : =i o ort resarding it may be compounded, except after a personal snvestigalion by an officer
report of subordinafes are usually trivial ‘ . wases compounded on the M . report s & y Be compoundee, except | 2 L
s are usually tnvial cases or cases in which a aniel .. . - e ' T empowered by law to compo’ufzd. ' R . S
D ST ARY 107 Tt R e i ba quick decision * et - _ erea Oy L4, ‘ . e I
..is in the interest of the accused.” In the Western Cjr 4 lecision ¢. . = : oy L AL . e gy .
. e L S ! _ ircle the practice of mer:. .- = .. " The effect of this rule will be that in old cases, which are primé "facie suspi-
e the 'compounding section in- forte".oft Ihﬁ«hm:ré“bo;t' of é""'gb;:;emm?f‘ Puttng “cil gcasé' 'ithor . regular rosecution‘nixﬁ.st be ;nstituted fr an if{vesti atii))n
" comirion than in thé Eastern Circle. - There has: been 4 o, TATEIS THOT & e L crou es, either a regwat.P ‘ ey s

< Pee, 1

~ must be held by a responsible officer. In either. case the object of the Tule,
- namely, a bond fide investigation in which the accused has an opportunity ‘of
defence, is secured. = ~ . . .- Tyt SRS S

1 a considerable ‘chahge‘ in
Conserv vorted  the
L o 0 ator reported th
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. o, o Aot ssenm-Circle the ice. ‘

is similar, except that in two divisions the compounding 'section is pdt . fpracuce‘ : ' {
teiio] In force on

.the report of officers below the grade of Ranger.  The general conglys; b
nctusion to be

o drawn from, the reports is th > pract] , ) )
An officer em P 4 at the practice depends mainly on circumstances N SR
himselt, if he can ars to. compound usually inquires into an alleged offence B
e .l;mse " : can arrange to have the parties brought before him or if }Te s
t“ef.sc?ne. (zh the case. - In otllcr cases he acts on the ‘rleport of 3 fandgo to
referring the of e Ci§ o the report . su
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insisted' on in such cases den ) .
‘ . : €s d,e ends mail .
y officer. e, o R "‘nlY on th

!

the -practice  of the Circle since 1893, when ths

6. Syggesti‘oﬂ (4).—This suggestion contains three separate ‘parts_ -
(i) that subordinates should be required to submit reports of offences
: :

3 . ' . . . - 4
: ~ " ‘within a week of the date on which they come to their notice;"
o (i) that action should not be takén on cases reported after a longer
interval ; S R " -
- - '(iii) that subordinates making teports should. be required to forward
- » | statements of witnesses. ‘ R
. Seyeral Forest Officers object to {i) as impracticable. It would be impracti-’
cable*if by “report” were meant * final report. ” It is not impracticable if it is
C ~understgod to mean * preliminary report.”. .The Lieutenant-Governor according-
e . e ... , B ly lays down the following rule:— : ‘ - ’
The amoun; of Investigation R | y 1ays doW Lorowt 4 ‘_ o .
e character. of -the - bl o L L RULEI 1L | .
, : penor A Forest subordinate reporting an offence is bound to submit a preliminary report -
within one week of the date on which the facts come 0 his notice, and if further infor-
mation is afterwards elicited, a subsequent report as soom as he has ascertained all the
Jacts of the case. " B - )
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. After considering the objections raised, the Lieutenant-Governor is of opinion
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~has power to summon pers € 1815 £0 be obsarve] that Lo
sary for superi Ons to appear bef, . no Forest O Feer

0 1 perior Forest Q%o efore him. It is of ¢ as such
with forest off o ) 7% course

cnces an f
from doine so ’ t-G , tore the

LT e oY Overnor has no

not exis

» often neces.
M 1n ‘connection
to prohibit them

er '
i s.to Ssummon persons be
the Lieutedan ;

In .
t. If such t'he €ase of inferjor o
n;iacti()n “..'t'h huC an Oﬂiéer iS'
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~ cerned and the compeunding 'of an offonce it :
126t {o summop them 1 1.. ence,
+O 11m,

" cussion turns on the question W
it is and approve it.
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(¢).— In the opinions recorded on this suggestion the dis~
hether it is practicable. Most officers think that
On the other hand, the Conservator of Forests, Western
“lead to the inquiry being a dead .lettef. ”
The Deputy Commissioner of Thayetmyo says that it t“would mean that 95 out -
of 100 cases would have to be sent for trial” in his district. The Commissioner
of Tenasserim considers that it is “impracticable owing to the paucity of officers of
the grade referred to.”  In spite of these objections the Lieutenant-Governor
doubts whether the proposed rule is géhefally impracticable. Two Conservators.
and several other Forest “Officers cordially approve it. In the Lieutenant-Gov-
ernor’s opinion t is as efficienta security against abuse as can be devised, because it
ensures that offences shall not be compounded fill they have been inquired
into by an officer who will, with very few e.xceptions, be competent to hold a proper
In view of these considerations the Lieutenant-Governor lays down the

11, Suggestion

Circle, thinks that its adoption would

inquiry.
following rule:—

RuULEV.

" An oficer empowered to accept compensation shall not offer to accepl it excep! in cases
which he has inquired into himself, or whick have been inguired into under his orders &y

an officer of not lower grade than a Ranger on a salaryof Rs. 100 amonth. |
While pgescribing this rule for general adoption, the Lieuter}ant-Govémor .
is prepared to consider proposals for suspending its operation in special cases.
It is open to Conservators to submit proposals for relaxing itin particular divi-
sions in which it is considered unsuitable, and for suggesting in its place some .
" other procedure which, while enabling superior Forest Officers to .compound on
reports of officers below the grade of Ranger on Rs. 100, will ' secure that cases

" are properly inquired into. -
12. Some special suggest

for notice. ‘ SRR »
13. The Financial Commissioner suggests the adoption, in the case of forest
offences, of a rule corresponding with section 57 of the Excise Act.
Lieutenant-Governor doubts whether this is practicable. Serious offences, such'as
unlicensed felling of teak, ‘might. goon for some time by the connivance of dis-
honest subordinates, as happened in Toungoo early i
punishment of the offenders might ultimately be prevented ,
14. The Conservator of Forests, Eastern Circle, suggests that the guard-
book form of receipt for compensation (=it ) should be revised by the:

ng that the payment of compensation is not. compulsory.
his suggestion and requests the Conservator

hich he considers suitable.

vision, proposes that the compounding

ions are made in the correspondence which call

by such a clause.

‘entry of words stati
The Lieutenant-Governor approves t
to draft a revised form in the terms w
Mandalay Di

thout the Deputy
¢ that. under section 30 of the Kachin Hill

ted against members of hill tribes-
The section makes no men-

! 13. The Commissioner,
of forest offences in Kachin areas wi
should be prohibited. He points ou

- Tribes Reg‘ulation, prosecutions may not be institu
without the consent of the Deputy Commissioner.
tion of compounding offences, but, as t
the law requires that the Deputy Commissioner's sanction should be obtained to-
proceeding in this manner as well as to proceeding by _prosecution, The Lieu-

tenant-Governor accordingly directs that in areas fo which the Kachin Hill Tribes

Regulation extends no action shall be taken to compoun
to have been committed'by a member of ahill tribe w
in writing cf the Deputy Commissioner. :

Lo

d a forest offence alleged
ithout the previous consent’

The

n the seventies, and the .

Commissioner’s permisSion .

-

he Commissioner points out the spirit of
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Dept. of Rey. & Agri. y
. Foresis.

: . Circular No, 4—108-1-F..

E. MACONOCHIE, %sq., 1.C.S,,

Under-Secretary to the Government of India,

//\%c m*(“ »/Ka%
/ Mi ﬁfﬁﬂm uhd\

[N

Simla, the oth May 1898,

E‘ o
T SIR, ;

| ) .

'_"\\. _ - Iam dlrected to forward, for information, a copy of two Resolutions*

. . F .o - which have been issued by the Govern-

: "N.-M.-z,dtdthA"l?. -
’ w".? (ii()l)Not.,I-IM.-l;,dnt:dezng Nov%:‘nbler9|7897, ment Of Burma on the subJeCt of the- com
Ry . pounding of Forest offences.

B I have the honour to be,

’ - , SIR

= Your most obedient Servant

] | e ~ Under-Secrez_‘ary to the Ga\vernment of India.
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S e S Govt. of India Cir,7o,4-108-1F d/
Lnj.b i\ . ’ ) :
- o . S
PR " 9th ay 1893.(0.Yo. 3717,)
N (R . )
\'n '\\}, h ‘,;BQ).,.",' ,!'; B
. \P PR “/‘\'-"' *
b .
! y
L Secy.
TOR _ With the above paper the Govt.
‘{:V _’ - e L R S TN S O D - : . .
. of India forwards Copies of Resolutions
. \ of the Govt. of Burma which descrive
l ! ' - | .
the steps taken in that Province to : _
S counteract the mal-»ractices of Forest
| / ™ . .
f ‘ L - : : _ ' : subordinates in the matter of compound-
] o ' ‘ , o _ i ]
i . * ’ = 3
{ ing offences, It would appear that the ;
E ’ . . . . N .. . 1
| . s s . ‘ |
S o compounding provisions of the Forest '%
i . /' . A
;" [ : » 3
I law afforded opportunities of extortion %
- - ’ ;
. ‘ 13 to unscrupulous subordinates in Burma - g
- 5 - - R |
Lo i and the Lieut: Governor after enquiries ;
H L : :
; ) . R i S ) ' invited @we opinions upon a draft set 5
f‘ s " o ! . ! i N . - of rules devised to regulate the »nroce-
é , ‘ ' i ) :
| : . dure in allowing composition. Opinions |
] ' , :
! of local ofricers having been obtained .
{ : S h
; . : : -
i ' and considered, the Lieut: Governor has 1
__}"‘ . ¢ . . . .
l ) . :
4 : . ' issued a final set of rules for this
I = | | | _ %
. . surpose, ~hese rules are as follovg- ?
’ A 4 £
. - t\ S l
) tule I, "o offence alleged to have f
' ‘i
3 . l ‘faa!
g K
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. send them for trial, It is not possible
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been committed-three months bhefore th¢
'date of. the firét revort regarding it oy
be compounded, éxcéptiafﬂer a personal
investigation 5y an officer empowered

S Bl
by law to compound,

(v ) ’ ..
Rule II, A Forest subordinate reporting

_an offence is bound to subnit a preli-
minary report within one week of the
date on which the facts come to his no

tice, and if further information is

afterwards elicited, a subsequent repdrt
as soon as he has ascertained all the
: n

racts of the case,
rule III. Cases in which a considerable

time elapses between a first and a fijal

- report of an offence by a subordinate

are orima facie suspicious., Officers
empowered to compound ofiences should

investigate such cases themselves or

to lay down absolutely the length of

"time between a preliminary and a final

report which'should be held to bring p

T ; o
- case within the scope of this instruck

. | N G . the localls
tion. The point depelids upon the 1o
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CJC:A A’d’z g
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1ity in which the case occurs, A delay

which would be suspicious in Tharrawad-
[ ]

dy might be in the ordinary course of

things in the Upper. Chindwin. Division-

'

al Officers must deal with cases on &

iy

’»
consideration of the facts of each case,

nule iv.‘ o officer of a lower grade
thén F.anger on Ps. lOO.a month may issue
noticeS‘invitinglpefsons to attend fof'
thevpurpose of inquiries into alieged

i

off'ences or in order to pay commensd-

¥4)
tion.

.

Nule v, An ofticer empowered to accept.
ﬁ‘
compensation shall not offer to.accept,
it except in cases which he has enqu1164
into himself, or which have been in-
quired into under his orders by an of--
|ficer of notslower grade than a Ranger |
S »
on a salary. of R, 100 a month.
é? The necessity for guarding against
- s ) X
ww abuse in this matter has been fre-
quently redognised by this Govt, In re-

viewing the renort of the Forest Tept,

for the year 1391-92, the Govt, remarzei
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. ¢ : . ’
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! 5
§ i () N . - 5
ed: - ‘ ‘ g prlace of ofrence from a *agistrate’s
_ K oo futng, |
¥There has been a marked increase R A . Court which render it inadvisahle to in-
Y go ) /z ‘77 M/\} 9'7 20— 72, “?'Z_.. 1 : . ‘
during the year particularly in the dis} , ) e o stitute a prosecution,”
. | ¢ |
: ' ‘ s L - . ) '
tricts of Sa.lem, Horth AIfCOt, TI’:!.ChlIlO— i ) T 3. In commenting upon -the report of
l'poly and Jorth *falabar in the number of| o ‘ ‘ - * 11892~93, the Govt, of India gaved 2
. ‘ - . 'L (‘( .
| | Ly S ,
cases compounded and the amount realised . !\\\ NV , caution in the matter,vide para 9 of »r,
in compensation fees has almost .doubled »{ ) &f ;%;;{ Ivbetson’s letter in G.0. 696 Rev: dated
as compared with 1890-91., The Doard is | . 26th Septr, 1894, This is referred to
. S . - . . . ' ' ’ - . .
unable to account for this large increake ‘ ‘ , : the Govt., in reviewing the report of -« .
owing to the want of satisfactory explat 1893-94. An extract from the review is :
nations from the Collectors concerned, . , : ] . given below:- ‘ |
. ne , | , . |
Tt would be instructive to ‘'tnow whether oo ‘ - - “The large increase in the |-
the power of compounding has been propep- ' : percentage of cases compounded and in é
. . - * i - v . . o . * 2.' . ) : \ ; »'
1y exercised and the Doard should obtaih - ST ' %0 ﬂv 3 46"’ 9\' 2 /—7J the amount of compensation levied is, = |-
and subnit further information on the - nevertheless, a matter of serious . in- :
~) - N
. ' &
point, It should be borne in mind that . . . : ; |port. The dangers attaching to the sys- !
the -power of compounding should not be ‘ s ' ‘ tem of compounding ofrences were indicat- |-
R w\_"‘-b . e QY B ’ . . . ) 2
({ LS / ) , . o . .
used in cases where the evidence is not ' : - ' ' ‘ ed by the Government of India in review- | ;
< ™ i
: ‘ Q . : a_0% 14 = : ;
sufficiently strong to.secure convictiohs, - o » | . | ing the report for 1892-93, His f¥cellen 3
but is intended to mest thosas cases whele . ) - | _ ‘ ' ey the’Governor tn Gouncil n?“ resolves .
‘ ' g ‘ ' : to reiterate the princinle ich @ 1/
the offence is clear, but there are cirl principles yhich should I
‘ | : Y
e . ' govern the exercise of this power, Cas: A
cumstances, such as the petity nature of . powe ases.i :
) v_ ‘ ) . ) ’Ll . .. ;;.L‘:,“
the offence, ignorance of law on the _‘ ) o | : //é o in which the evidence does not appear = v
\ part of the ofTfender, or distance of thé /JU : to be strong enough to ensure conviction E
{ . . N 2N .; B . {‘l
o } . B




should be withdrawn altogether, and the
power_of compounding should be utilized
only when the offence has clearly been

comnmitted by the individual in question,

cumstances, such as the petty nature of
the offence itself, ignorance of the lax

i on” the part of the offender, or distancd

¢iated in the annual review for 1891-92,

’

»but the Govt, has reason to fear that

3

P followed, and the attention of all offidens

-'.s
ﬁanxcerned will again be drawn to the mattery
3

,IL must further bYe borne in mind that de-

|

lay in disposal is in itself very harast

'sing to the parties concerned, and petty

M

P?y should-Ye withdrawn."

N .
[
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Ly T

of the scene of the offence from a ;fagig-

. cases in which there has been long delay

but prosecution is deemed to be inadvisd- -

they have not in all cases been carefully

either in the institution of prosecutions

Ig or in the bringing of offenders to trial :
| , o

ble owing to the existence of special.cir-

trate’s Court, These principles were enyn-

i

H

L, e&*"ane above Instructions were re-—

!

- i |
*
O f\:;,
i
i
.
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£ o |
éﬁw‘L
Qv’{;u"‘v T 8 :_.:__—F,_s». --:i“"}
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ek .

neated in the omnibhus order on Forest

ﬁatte?s issued lést'ﬁui;.(vide Dpara. 14
. . o |
of G.0. 569 Rev: d/ 13th July 1897.)
The Go&t. aggiﬁ‘thiced the ﬁaﬁper'in.
the last Foresp teyiewf(fide para 14 of
G.,0.273 4/ léth ay 1898,)
5; The poWefs of Foresb officefs to‘in—
quire iﬁto and conpound éffences are
given on page 35 of the Forest'fanual;
It ﬁill be seen that oﬁly Distyict Fo—.
rest foicers and'subofdinates of Dis-
trict Fores} officer; having the ?ank

of Denuty Assistant, Ixtra Asst., or
/

. : , . o (7

Sub-Asst., Conservator have the power ef -

compoundizs of:'ences or to accept com-

penéation under section 55 of the Act,

Feyond the figures in the annual renorts

which have been commented on as noted
abové, there 1s‘nothing before the Govt,

which shows that much or any oppression

is caused by the exercise of the power

——— .
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