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the present value of an annuity of 4} annas for:
40 years at 6 per cent. is Rs. 3-15-11. Pew

] ’ 14 \

Illiil’ilig tho i . l. {1 . iR |
ettt ae—hoti—of-thiteseess—tomto-nrrmrs

1

The cor'npensation to be awarded is #hi e

wlkfbchedete ¥y Bobo ity ]

t . ('i‘) The compensation to be awarded for a.[‘
iplantation of teak trees, if mature, i3 threo-
fourths of the sum which they might reasonably?
ibe expected to realize if cut down and sold by
{ public auction ; bat if the trees are immature;
£ the Court may sward as compensation either!
‘., the necessary cost of making the plantation, or,
} three-fourths of the sum which thé saplings,
fmight reasonably be expected to realize, if cut|
‘down and sold by auction, whichever is morﬂ
! ‘advantageous to the tenant. .. .
= e Tonhe i R

-

a4t SN g

s

!
i
H

ey 1

ey B

e cost of making ot hig tplio

—8=6=t-tn; o s 315N
Wﬁ.‘ﬂ/ﬂ’i’/ﬁd”/'

e ng W Aot sqaisme v s pe o AR -




, - L R . R e e e e S o S - o N A
-i“"jfz‘ - . ‘;7-': J R . R et T S LI T L Te " .“; - j - - "‘
2l ;m m _i S S - lfm vy g
Ll T A e _ § ‘ N N
- i e
. e "'w‘:.,-a ' . . 1.
| j S b,'\/(ﬂwu ' 7¢The compeisation to be awarded for
! MAWA"‘ 7 . .
! - : . ~a 4 - . =
‘ ) Sinosaprovearnt of the ind specified
e ’ “7
-k - R x = ‘-':---—-—o-.a- r} hdd . N >
" .- { (3% If the annual yield is 12 nuts and the 1 . g 1 clavse (o )) (v), (e )1( r ) or
. other conditions are the same as in Illustration 1
“ (1), the net value of the annual produce is one (g ) of sub section (-2 ) of section
' ipie and the ecompensation to be awarded is 1}
. : !
-  BDDaS [Schedule IV, Table IT (1)] if the tree 3 shall be the estipated full cost of
! {is valued under this section merely as a producer ’
, , ) . ; .
tof fruit. The tenant, however, is entitled to | AT Ty et 4 g . -
i'COmpensation for the value of the stem as ' Hoinang such laproveaent less TEAs0s =
'timber or firewood if that is_more advanta- [ . .~ o n . . - L
‘geous to him (Seetton318). 1If, then, the stem  Prowep /- able deduction or aczcount of*such ceterid
- 18 worth 8 annas as timber or firowood, the | . - -
. tenant is entitled to three-fourths of this sum ) ) ration, if any, as has taxen place rom.
*under the Lzplanation-to-Sectionr8—— 1 Prido/+ ' ‘
oo il age, wear and tear, or other cavse,"
[ ; " 8¢Thr codpensation coawar r o
‘) {$°Q. The compensation to be awarded| : 3 pergation to be anarded for
i for any improve- nois P i :
‘ L an saproveueirt of the Zind specificd i
- | acompensation ia gther yent other than " @ SpEosts
i " ae - "7 " those specified in lavse ' lon
! - ' clavse ( h ) of sub-section ( 2 of
Poo Sectionf 7 emd-8-(1) shall be the cost of (2)
| © making such improvement. Such cost sectionr (3 ) shall e
- means the cost, at the time of yaluation, | - _ , ,
o 'of the labour (including supervision) and | oo g ‘ e ( &) in the case of frvrit trecs which &
g S T e T T e T vy e Y i 2 " * ‘ l - X
S H D . R ‘ .o -
- of the m aterials and/bther expenditure,’ i) b ) ) ’
. § if any, required-te Nrke.the itmprove:, sl o cused o e rave not come into Learing, the estigs— |
L ¥ . : ’
. . ment, less-a-reason tion-on-ae=-; : e .
'{g §ha f-sueh—deterioration,-if—any; [ ted cost of planting, protecting ond
! eount—o h—d abio yias .
i s~takerrplace.from-age-or-other-cause: . .. v s
. i -:PI e g T " Rentaiving the gane to dote of et ”‘
i ’ e
. ' - . —
o . ( ) I the case of fruit treces whick) §
i y ‘ : ‘
’ ii i . . ‘ L - .- | have coae into Learing,? of the capitali-f
: - - . - T Tt - b $ - S ' : sed value of the produce of thg.:saae,
1 i i LN e
i . - ¢ [ " "ATZ‘ ) .
! ’ ‘-,(; ’:'v@ et such valve to be detewmalicd by ta::i:xg,
N - 13 -
; i
' ool .
: . / ) - 'L{IL f . as nearly as noay be, th- valve on the
f ’ A . ;
! 5;% : spot ( after dedvcting the cost of pro-
1 i t
t i H
T‘# , }}, i -tection and naintenance and the Goverr-
1
H - 1
N e nent asscssacnt, T any ) of the average
B 1 i |
B - J . ' ‘
bf ) ’ amual produce of the trecs Tor their
i
0 ; ) , :
} : g probable furture frvitful 1life, and then
1 i k)
{ g . . )
N § . ascrrtaining the present valvc, ot € per
‘f cent per annva, of an amuilty of that
i . * . h -
.
O ( apount for that iuvaber of years: o
. .
. ; (c ) in the casé cf tinb~r trees and
‘ useful trres and plantsother thon C-uits
| trees, eithor ths: of the sum which the
L . . \’"
< i saie night be expecet-d to rralige if
scvered froa the land and sold by pub-
! i ' lic auct:
b ‘ - C L1071 ONn
R ] Cf o e l wereOn oi the spot, less the cost
* EAKﬁ &»t B
[ t .
LY i
, , | J ‘ . e




:-g -’ F P T
e 3 B X T R . S 5
= v D - - \‘“‘\
of such Severanco, o the rstinotced cost . EE:
. v
) Tan MRS -~ LN - - » . “ 9 ® é‘“‘
)f p_s.u)u ;t,Ll ~g [ p’I Ot(‘c'b_L g ! (’i i I:la:‘«:‘ﬁ»ml.‘.{_;_'vig . , l/‘i‘ i é. i )
T}‘_(‘ - .- KPR - st "
. - , - . . roviso i scction g8 acainst deterio—
the scae [to datc of valrat.on, vwhichever P = A LA ‘
> 10: ) R o wmm - Pt 00
is the great T, ration of the troes by the te at’s e
o . —_— lect between decT and ccution 1s I3
/. { Tt e - L c ctwcen decred nd €x CLﬁlOWL.ﬁ e
Ross states necessary in the intevrests
of the Jenai aad is In accordance with
. —
Wl W"" “%— bdw W 5‘_‘_‘/ ] . . 4
oﬂ% the rvling at'XX~-ad“as-124. 1., ROSS
vﬂvfwﬁv‘uuﬂhtuﬂuoé amﬁpuoaLén a,aaﬁuuAQJW” ‘ o I states thesc sectblions as recast by hin
{ .
! " gyvoid the presuaptions with which 1
[
b
henpered L 1S ssctloﬂs’il !

e
the Bill is

']

12 and 13 and the iy accoapanying 10 '

I~ Covrts nore 1ati-

dules; the” leave b

tr the very varying ;

Tt
!

tude 1 draling wi

local conditions obtoinirg in 1@laiar,

and they {follow the giapler plan cr the

b s et . amr btk = e

of 1071 ) =~

ore regulationy (V
gspecifically to

<
TUravai

referring dircetly and
the variouvs classes of improvrments Com
" 1

5 of the Bill,

talogured in soction

ns arc%o ~raln a8

3
Bt e A

Wrethew the sectlo

e
X
[P

st hy the Advocate

v Ross will-depond VPO thr

: draftrd,or o8 recd
General oﬂ%’r.
’

W .
- principles wlich oy »e Tinnlly adopted

. et .
Cor Cetcrxoes®llg conpensation,
1ig note has Tully

.r
[R AR

P
i

!
Bongon in pard 7 of 1

?
l
: L{ |
s :
|3 : gtatcd his TOASORS for adoptliing the
| . principles oOn which srcbions 7 to Qpaﬂiﬁqg?

e drafted.

- have br
1If section T &8 nodifird by the Advocaté

/' ) . . .
} : genecral 1s acoptod, clavnse (a ) of gub

. - &
geevion (1 )y of
jon of the 3-~d: schedule

scctlion 13 o the cor-‘?

rrgponding POrt
will be wnecr Ssdry, and gub-s~ction
(2) of scction 13 anc schrdvle IV 0¥

-—
- -

' e onitted as Tho principle of calculo~ §

‘. - . a . x Ased b

~tion will he gefincd Ly scctions 7 80 tg

i ;

2 and 3 give the ncces- ?

¥

y Tocilitles fo assrssing the con-

2 and schedules

—-35T

s o L=




PR X W BV TIPVIN

.

noss consiceT thig scctlion UECTS=

enariis
+~ forucr
are crafted so0 45

?1othfr,

' ~e and the saac 14PT

thouvgh

option of the bLonan

noGers prcscribcd
7 thrse scctions 45
4u,/;wul //t]-//:;”rﬁ_
grotion 11. This

e

sunption &8 to
Levocate Geiecral

that € ¢ cshov
Ross gtates

-, B
-

of intrrest. LLJ

able od will siaplify

foRBREYAS S RENRS I’C‘D-SO?R»!

antters col Rerally. The dtlvocuk 4«15“/4“'"'

: afavlwv(n-lmt cwvu,ﬂw/‘/ﬂ::

Lt LLI\I»—V

10 Dotl: the Ldvocatce Gereral and

i

B et S N ,
; O <§7, .

-~
>

pe

¥
D 82, Lo frorpr
Cndrm A e iﬁ, e Pradiva, O w
) ?v~aF§f fwmuxlﬁ Ao

ove A

5T

rcor sectlon © sUpPTra

I

states that section 7, 8 and 9

Tt

SN

to be exclusive of one

J hne,
b=,
o 12V44~F£¢—

e

scction 10 providrs that

ove:aacht noy ot the

(m&)w
D o
& Sfee

-1, he valuvcd in any of

by sections 7,8 i 9.

« recast hy then are

10 1\1111 il Ucvﬁ(‘Ce na‘-r.y’.

-t 3 S o e T

secction contalins o pred
rote of interest, Both. th

ané T T, Ross COX gldcr

14 bn dhﬂqﬂd to be the TALC

P

that allowl

sual court rate of G .por cc"t TFI

ot
Y =~

Tk

c Forir 10
ey Y P o o0 Lt
I g A T o M N
N P Py Py
PIENE ST e o Al S A g ey e e P
.. \ .
- . M s r '
P AR P L P~ I B Lua_%_* P, &l g
¥ vy - v =Y - [4 L oo v oy A= =}
PP SLETE. 2~ S PO o PO - 2 Fal
4 s fraasan - ac e o - C - o > aun A v U b 2 AR g 2

[5?Sectlon_15 sub gPCﬁlO:g(l) 3“d ()
pren acalt v’lth b\fO‘F ( vlﬂn ‘““1’1'

ﬁaﬁé,lz

As Teoords ~"b—dcction (3 ))”Ftcb

s I

trot V‘“’"f 1€r'1 Ja.t,ton }”‘" 'bQ b(:

cown
doh~ ags a pr
~ecclonntbion,

+iom or Dol

separats 10T,

~

court fron oworcing coup

~eclanation O prepoaration

e e et o ¥ b -

Lave

-

STTTIIIIT

v e

475523*vrd') &———————-—————f~*s

la*ﬂ

/L/lz/;)

2pI~ /1)

~1ininary. to pl&utwt ok, S

o s S

a0t beoing plaating, prot-c—
~tononcs shovld e coNpensa
s th~ Advocats Goneral

s cally o Proviso Tor tlhere &

thr section precludling the

1ﬂrnsa.tlon Tor thr

ol the land-

Both ke aind IT. ROss considew that the

.RosSs “states:i- T

Lhe whole schene of sections?, 11,
,13 and 14,with their

ﬁuqe scbeaules ig too elaborate

and ains at too much in the wayof

precise direction to the Courts,

b"f and is,I fear nore caloulated +0

*hewilder the ordinary Ialayall
than to sinaplily matters Tor hin
FAa respect of the wost COLKIOIL
tlass of 1mprovements——proau ctive
trrees.The principle oficonpeinsa—
ting the tenant for such Wnp”ove—
ments bv g7V1uF hlm tnecap talwqai

value U’ their Tuture produce is no
coubt souna inasnuch as this fairly
represents the increased value of

the holding,to the Jjanmi,for.letting

'pOaGS but in arriving at that value

seens’ only ripght and egitable that the
-t shouvld he guided by the local data
to prices and cost of cultivation,and
“no advantazae appears to bhe gained by

hanpering them with an arbitrar get

of presvmptions in the matter, Nor

lGoes any necessity appear Tor pire-

v
;ﬁﬁT'“'ﬂ" any but a reasonahle fixed U

,ate of interest,which is a matter
stwud“ag 0il o Hlfferent Tooting fron
such data as actual prices and cost
of cultivation.I would accordinply fix
the rate of interest iﬂ calculating

the capitalised valwe of such inpro=-

vIyenents,at the usuval court rate of 6

per cent per annum,which is reasone

Aable aﬂa will 311p1 Ty matters coiisicim

‘ably ¥

» The Advocate General says:-

. 1 o ¢ i )
 The schdules to the Bill and the

lare too elaborate for what is coapa -

lratively a simple Bill,The very facili~

ties intended to: be ¢gk%d afforded

;by the Schdules and the illustiations

;;Sg?iﬁln% thilACt nay be found emnbaye
- ing when the 12 " i

At worked” e Act has to be practi

‘ g b 3y o M e

[

/{/7‘
// .
K @7‘ OW Ot & owarh 1 oA davssn
bt 2 U7

va.,L.., P 2,
— v

e m e -

sub-section &

e

P

(o

/

arriving at.that ERSKEEnBes Valde :e'

illustrations to the various sections

the detrincnt of the real interests

the district.

“ B

~d the 11lustrations &re

WECT 83ATY

. J
rs —cgards soctlons 12 ant

the Pwlclat District Lun51ff 5oys P tﬂxf
- ueb-whatellrr—Re 85 oS tad E vide— .

hw,v— Oub cuuﬁ*“ %@%m»nA
tha “‘CC“"qu, the 4

Goverrmrnt can nake rvles In this conit
tion and the Collecter can be rcqueosted

ki
A to Tvrnish the Couvrts with statra-rnts

L]
© the priccs {ron tine to tiwmc, This

apprars to o & suitanle svggﬁst%on and

nay be adopted. 1t 111 ot o to go ol
nA€“~$Jg thr schedules to the Act each

dtiue o crhange”is Tound necessary, rower

may bhe tarn ia thr Act to naie reles

9
{o~ d”&WlTﬁ up scrcodul-s ofﬁ?asE&-ctc.

VWsrction 18, 1. Ross conslarys that

this section which provides against

r

overplonting in vVery © crgsavy ags ther
ig good grovnd for belicving tha in

N. ralabor particularly, thr high

of coapc:
tingﬁct have indvecd overplontds Tt
of

N

/=
Scetion 16 Lioas bee dralt u¢tb Loefore,

it s i o of 55 et
/8

SﬂotiOW 17.

rm%»/O\

7 Provides thot tbluﬁbcn

shall ot toize QW

501 o claln conpcnsspion for IRprove -

rts such as shopsik.hich are ot con -,

x

temnplatrd i the,éct. The Advocate Genl.

proposcs o gabstitvts " ovuleT the P?o_

visions of " Tor " these dealt wi ith bJ l

As awcrdrd the scctblon would ncan that

even Tor inprovearints controplated in

m

ceC

rates

sation awardra vy (“"‘ the cxig-

v thr right of any pceyr+




‘ \\ o
0 . ‘ k’\ . '-.\
e T T L 1RV N
T 3 )

V)

- -
v iy b e e deeman

clained othrijwisce gléxs

Lton oy -hr
Coapensatlion ]
tre Act co:ap

:i
Vi
- L 4
E
. : . T S ii
. RPN N N - i
its provis.ons, y - j
~@zmce with its provis o . : _ - |
ey 1t QCCOTCEN Thr gectlor _— AM';“ ’ ! < ) A ‘ : !
t**"“ * e ilfltp]’ld_rdo 44 ‘G:- | ' i e ‘»‘-._,#' . N h :
2?0t what is } . J A Cubthdde D s - g , o © VOIE on the way op which Com»msgmv '1
mhig 18 »S 2ot Bill may stasd. L, < LI T » for the IMPRQVEMENTS of Eviergp )
D otea ™ the cra . |- b e b fv . RN 12 . Texaxts ip
g PTG 2 T K xplanasl i $ S B
TV, ZatleIT(1) - A ) ‘ ‘
SC“‘M z
11'

Maragay should pe

4,/,/%,‘15"’7’}”: tm b 15U : ,

\ﬁ~
1. The eXisting Jaw leaves 5 vast !
amount of discretion ¢, the courts as to )
, Wl , .. the way in which Compensation fop im- i
s T il T g pI:ove{nents should he cqlgulated.' Tk;e
0o M_ clcdude » 8Xperience of tep Years has proveq that it
. €aves 160 much to discretion. More «
- efinite ryleg must, therbfore, be Iaid
it Bl A solhe J"" . 2:'” . L down ; byt the more definite they are, the
’ " WM (’-) b Seheleli TV, /No
» : Wie
— 3 (2. Lo M

since every error in them will have g

bersistent and cumulative effect,
*

2. The Bill frameq by Mr. B

Provides that, in the case of

ments  which incregge the

Value of the holding, the

. value of that Iacrease shall be taken inty X

consideration, The Advocate-General and ,

‘ v ' Mr. Ross think the capitalized value

C:_g_\-—’# M b ?"w‘] Ry /‘w should be taken into consideration in g

C‘L/M e ke o el case of frujt trees, but not i, the case of
«‘L‘\J '-7 anae s

. - n
other Improvementg causing an Increase
tne b W R e, of produce, It seems to gy

. that there ig no 800d reason
ST A vl T can i /‘*57 ()}V’J deration of the capitalized valye of

\ Increases cauged by any sort of improve-
) }S . mnent should be refyseq.
' * : 8. Mr. Bensop thinks'that, whep useful

trees or plants have been sown op planted-
by man 7, three-fourthg of

/t

P

_ e N,
R
e

enson .
all improye. ™
annual pet
capitalizoeq

;ﬁ// {] |

e e e e

— e

o,
P N AL
T T T
e At L A

e

-
=]
=)
(=]
o
=]
B
=
423
&
£,
(=]
=]
u:
[=d
=t
=
=
&
@
g
=
1
t

trees though the Advocate-Genera] (differ-
ing from Mr, Rosg who would give nothing)
would grant compensation farimaintal_nm_g
and Protecting them, apqg thinks this ig
all the tenant 8ets under the existing - .
Act. For the Teasons given'at page 10 of ‘
e oflice-note, [ think - compensation
‘ should be given for spontaneous trees und
I NP Gl L, Plants, as well ag other§, and whethep ;¢
- A 75’v3 has been given hitherto .or not, it wag
7" e, CFSE intended to be given under the eXisting

S iy ‘ Act. Mr. Beu_son seems to me to be\right
: L q;=¢' a“‘/*’kn4~;»fv~Q«~Lu~ ] i
.' , N N

O Y W
P I

. : g < Y
o ooy £ e e




~ il -
=

PO MR S 4

——

...._——.—M""

e AL ke e TR

e G e

PR e

P

% ~ Lo S

IS Sf{/t-. 531‘4,&,/-7} y‘—rl\ﬁ:7 4“//4 [ =

i
/}‘ Cepr PO 43 q;/c_:
) ) i
7(1/5‘_!/;/1’(—\ /”/édkw /"“"A - ’

. - /l:—\ c?ﬂ«w;{/.;)-«‘ l/‘:‘l
. :‘ A (, & w,/ 7z
‘/’7’%’7‘— _"(/ \ Z‘/‘Add{; . 4—- é:‘ &_AA e lorsng
g e e e S LD
! o Z/»-"-/t”‘ oA A st al O Ekane
A e
L. e
toce ©~ / nﬂ
e A T o

Ko
Jbesiias randab o D7 Mtand

, Jr'-"-d 2%.:(12. X}?‘W - el b & ;;r::;
O W I '7;’ -:.!._(;b s LA Ot /Mﬂ R
ol 5 C"“{?. Vo baa CNA,.L;;_

IS
/
. v ;M onnl

{ ‘ et 7 At ment, This, as the Advocate-General
A - ‘,_MM says, may be very great in the case of somme

Forras o et / e o, T TR improvements such as reclamations,
sl frtrmsnnmn s W N A‘Jﬁk though it is generally very small in the
e&,,,a.:f Kovaso, e M < case of improvements which result i frait
ERSIR X\ LT 7/ e trees. The only reference Mr. |Benson
i:ﬁ Lt vefurd S Fmn, e maices to this subject in his note isat page

. ) ervn F e \ 3 &~ 26, Te says there that, though it was

- oy G M/‘» &< 26 provided for in clause (¢) of sub-section

f4 -E;;h s ; L, o K vu..,{;(l) of section 83 of the Bengal Tenancy
L - P~ Wﬁcz IOf fliié%’? i? ;l’fas;l omitted in Madrals

2 1Y P e e T ctlo which we are now repeal-

Gsto R 7 | - ing); and that though it was recognized

2 wﬁ Vet - in the Irish Land Aect of 1870, it was Bob

| Ly

W B s Hta” e woned T e

. ?:M g{m h"'i‘“""&’\r'trw ""‘4' '.flf—«') thn.:) !
G e s

J é’M )L) FMArng P

L4
o A

hoay Witedores W25
(L3 tevMh ¢
QM 7»-4— [z Pwdora: "

¢ .

e ad, PRl

oo

—

e M/pw@‘&"uv‘ew)

P iy b i s oD y A=

o bt WS ED i Al/A l:cw’%**;’*

' b= &MPWM A s ‘
9 Lorda el e Lrotd L oo tmtipﬂ».# to" ti
‘}»"kg [vwy i Bt A bv;w/’»w Pvornm L
Y 1Y N < FOVENURPW NI W 31 Foaat I bty

(,"‘!‘.,\? A v &!;Méﬂ;w Al MU;}E\@}A“M&;,

T4

ben planted by the landlord himself or

’ _ an increase of produce, and that is the

5P
ek fre WaS made is not sufficient to warrant us it
4‘:«3 WM} AT

PYST IW. DU VR o) '—w‘,!nd NQCTQ Pt ?" -

D/
&

some previeus tenant.  lnmy opiniou the -
distinction would be between trees sud

plants, sown or planted by the imnprover,

and trees and plants not sown or pianted

by the improver.

4. Tn the case of useful trees and plants,
Mr. Benson assigus a porlion of the value
of the result of the improve ynent to the
landlord, but he does not assign to him
any portion of the value if it results in an
increase of produce. The Advocate-Gene-
ral and Mr.*Ross would both give him
one-fourth, and I think they are right.
When a reclamation, say, is effected, it
is made’possible by the situation of the
land ; and the quantity of jaddy it pro-.
duces is regulated by the (u lities of the
soil ; so the landlord owns some sharein it
The determination of what that share is.
must be arbitray, but it seems to be in
accordance with the public opinicn and
long continued usage of the West Coast to
estimate it at one-fourth, and this is the
share assigned by section 8 (1) of the
'ravancore Jenmi and Fudiyan Regula-

| B |
tion of 1071. . _ >
5. There is one important consideration ] .

which Mr. Benson has left out of account BT
in dealing with improvements which cause

.amount of benefit the tenant may have
enjoyed in consequence of the improve-

recognized in the Irish Land Act of 18§1.
I know ofno explaration why the omis-
gion was made, and the mere fact that _lt

repeating the omission now. The import-
ance of the consideration is shown by the
illustrations to the amended section T,
which 1 shall propose below.

6. Another point in which I think
Mr. Benson is wrong is in making the :
cost as deseribed in section 9 of the Bill, is .

":3) Frraas C,ﬁw , 5 G frnnaas™ Dt
[ - [ }Wg‘ }. \ o |
ez T 4 M/i S e HTT i

A meo'z.ub S b
! ) . ;
s oo, P A bndbitpm ey G,
%"%lx PR Vo aats Haw T e e b

d . B
. . . " N

"‘v’f.w}gw . - o, mraoloae. WA b ,_Mim . oy, N

/

boT VeAuae , U

T e el

B o St
Tk

s T EED




e
oo T oEm e [
. ettt
Rl m v
el

" T L sk ’ X
o A Bt G '_:
. e T

,

3 ka"-l‘

) to be the actual cost, pot the proper cost ﬁ VDI S
i Fon element i the caleylation of the com.”
ad tadofg bt

Pensation fop

imprOVements which have o, M \
resulted in gy Increggse of the prodyce,
et What hag t, be considered in justice to
oo b Seduniat o ceq the Jandlord a4 the time lcompensation, Ty
' S . is caleulated ip cases where an im rove~ 5\ (\*
/ b oA : o phrove- ()
Av s b Kt “ ment ‘has ‘had jtg Jull effept 13 not the -
v ‘ - —ty eXpense incurreq jp making the lmprove. -
s P, ‘2“ e Mﬁ . ngit, but the valye op the iesult. More-
Frad 10 e, ety M over, the actual cogt may not be the sum
. ” / which the Improvement ought to haye cost,
& om o et Y, ke f'the tenant js a foq) he may have spent
<X by, \ ’ 1n effecting th,
Iy A fe,

’ <

./
\

i 2 - e

MM ‘ : >
- e = B -, s o
- - - Tl eme = = — ¥ —
B e e _ N TR
- I,\_‘ -

s o

i
‘ ¢ Improvement more than *

N he ought t, have and more thay the

et u\w// ) Improvement worth, It woylg not he

_ ) ‘ . .ot right to make the landlor

‘»b ’an.. ?_ 3»0-:-3 v‘\«?/? L‘f At

d pay for hig ‘ 3
foolishness, 'On the othep hand, jf the i
' : Joea” tenant iy  gep; ] work, he ’
wrte W(’wﬁa—w . e e # may get the improvement‘_cam’ed ’ -
(? . .,’\ﬂ . on W%% 4\~~ IeJS thah u
[ e e ﬁ
te, 2 Mo, %.— -
b i byl |
S ole “—  time of ejectment
A‘,,__,M u’>(4~’»-p_."4’ ‘7 fd&‘j’ Tusti
N Poins, b5 ) should have ¢ost but not What - the
A dtn o, o= . actually did cogt, ¥
L

¢/ 7. A TUNOT point whijep nee
.;CL) 1 &: CM é‘{:—u C»’»%@‘,t-:) M 18

ds attention i : )
whether jt jg Hecessary to takeo Interest ~ .
. at varying rateg or at a yp; orm rate p ¢ o La 2«‘% {3
1 N Loy TP " AJ«U Zcz_‘—_, s The Advocute-General and Mr. Rogg think "
‘1 K —p— . . o red 1t should be tgjey at a upj
,( 0, }Mhﬂ-‘ﬂ--' e ‘W"b&lﬂ E-': "“
i - 7 A
oy {

agree with ¢p
) s 4.'/" O"'u\f z\/'r [ A u’~<1,¢.~.
1~

"U‘Pljkey rr
different partsfof ( - P
e same ihstn b Six per cent. is the. 6 0
rate genera ly taken i court transactiong, ‘ o o
' il e C_W_._‘_ M 5 Li%% and t1?1;'115713 never beep Objected ¢, I \(‘J "
,[ ,; e . / should prefer g1 Per cent,, op One anng in ?
\ 1 ‘?'W"M Ao / il Z ell;upee, as moye convem'e7nt.1'f schedule 7 - .,
A S n )| an be easily drawn oyt ot that rate but : ;
| [\‘{ Wk L P Lo G M“LQ B 1ot certaiy about this, ’ ) Ll 1
i i 3 j 4 e 8. Mr, 1088 makeg Hsuggestion to the fum thud ou SV Ty 1
| by 9,; A N 2 effect that j¢ should b Provided that oop,. bam i AT et : .
’1 ! =3 o . Pensation wil] pot be given unless the e A
: } p.w L aes: *’"’5"‘*‘ ?}}4 Improvements are mainta?ued till the date ‘P/" ottt u.‘ :: -
; . lrwe, 4 Aoy o, - Of.execution: of the decree,andIthink this h‘"“”‘“’""‘"‘/ o TN
‘ ]} Fbm et 0 loy bt b ape_ Z.‘ 8uggestion shonlg be adopted,” W o vt 0k B By, ;
3 i frrdvay el ‘T’EE = 9 As regardy {p, four schédules g, C«/-Lw. Mo oo Liny ,'
| ! } % M;Z.,M ot o v Pended to the Bill, I am of opinion that ot Ao I Loyt
- 1 ‘,' ' /“m ‘*""“‘*‘*-E el S, Some alteration is necessary.  The A4. .o ‘};@ ,‘
' 1 " e = &l vocate-Geners) thinks thoy are too elabo- <t < eanly o~ J I
' }; c e g/ rate for go small 3 Bj]]. r. Ross thinkg trets, e, trfa,
( ; Y7 this too, apnq Points out that Prices and . Em }M’Q
1 o charges djffer Vastly in different parts of 0 detre,
1 2 alabar, and, that Government Wil haye CN Al SV
to alter the schedules go oftep under gec.
| o el
| au_, oy e o tioty 16‘!\(1) that the laboyy nvolveq wij ™% ool }x; 3 1
be irksome that the law wy]] be uncertajy
3 Mad A L ome,
| *ki A = jay o MME\MQ%/QA‘?«. Cov o7
; 4 M%;}\ fégw (&Mf\ RS o 4‘,/‘-/»,_.“—-—3 'DKQ
' N 3‘4 P ; z
| 1 N\wkﬁ'_" “‘%/K?_u,'. Seder =0 A o« Al o
C4vh /) ﬁgl\J Wds Qe g0 \5&% . £ P §
an A ( }5 ‘4 ' -
. ‘. SN | | :4"‘ () AP l~ -0 7
.‘-'v.a;.\r; ;-}q ;:'} w‘\N\::’ @ . T ¢




1 { E

b 'x
1 3’1"\ ”

gy -

1

1A
1

/
/

A
g

Jrhwsdodia v wais

S

T e TR TR v v Py Mo Svevap e prace. O Sredll ;

Ve e S l«»e,ua? S by lal) uw%m tocs, 1

1
12

Ot
o D an o C»/%,AW s/ BN O Y A
,‘s

L £ -
. “e 22 Lo /3 and that its uncertainty will affect the
M i Whe 4 o public injuriously. He is of opinion also,”

5

»
K\

Crnne 1S s we Lo r2 y-  thatbeing so voluminous and complicated \\\./\

the "schedu les will embarrass the ecourts

(leer3r) ha T Zk% rather than help them ; but as to this point,
. = I think we may trust Mr. Benson. The
PO e—ww/'w <L  schedues have all been most carefully pre-
. ared, and Mr. Benson thas been assured

Cortabg g H-cocme b A‘"’, %y the District Munsifs now in charge that
YOO SRSy YO A-._.__./ o they understand the schedules and will

B § - be saved trouble by them. - I'am afraid

o M/“' ) o /"}?Z,J% however, Mr. Ross is right in believ-
R Sy N e o7z  ing that there will have to be many

schedules of prices and charges to suit

difference in price may make a great

difference in the amount of the compen-

b , , sation. One objection to the schedules,

' and speciallygto schedules IT, III and IV,

' : is that they seem to imply a distrust of

L . , Malabar Munsifs which makes it neces-.

' W 4&/@%\,\,&/« «, sary to lie them down to an unusual
W extent. I see no reason for such a dis-

trust. They have not given proper com-

.fl . » % different parts of the district.- A slight

oL , pensation hitherto, but that is because
;./é:“, ’ﬁ the law has been indefinite,” has said

o nothing about ecapitalizing the value by
~ 't el which improvements increase ' produce,
W Z : N ﬁ":"" and has left it open, or been thought to
< PSSP VR « leave it open, to the courts to settle what
AL T oA DB’

portion of the value of the results of
improvements shall be considered .the

st LolootPms property of the landlord. These defici-

: — ‘ 4 .encies will now be supplied. Another
7 =TV M Tk e foriiy objection to schedules IT, III and IV §is
: ‘ that they direct the courts to presume as

’ % ‘ the fact what is known not to be the fact,

) / viz,, that the fprices and charges given

n o s txs in schedules II and IIT are prevalent

S oo ?""y . . frz’f"'v‘ ?’ ATJ throughout Malabar. It is true] that
b I ;Wﬁ‘{, when we impose a settlement we take the
. wdag— BVerage price of paddy throughout a dis-

b BT e TR Lﬁmn{}wm.lr M w;bf L " trict to be the price in all parts of it, but
, "A e O bt Mo Hg, that is a very different matter. It is the
¥ m 7o Conenn ‘W"‘ foL 7 beginning, not the end, of the settlement
Un " O /,.\A,L b lane 55 frww wm $AC procedure , and the money assessment,
. . — which is the final result,is fixed after many
{ Prvena J}, Cotrnmmts , avt e witds ;o Pprocesses, all of which bavea large margin

i SR s, e in favour of the cultivator. The object
ﬂ;{; ) p ) ' is not to ascertain how much he really

A Cowwls wadls obdenwooss /Bt @~ gets from his land, but what portion of

TAN * Lty b it can safely be taken by Goverament.
= ﬁ ~ 7 Fects ﬁ(vﬁ— - 10. The first schedule gives the present
;’f;"‘" ‘ o b TR T 4. Jied, value at 6 per cent. of an annuity, be-

wrdd, u,,n. W sk /1:;;) AT WA o tween one pie and Rs. 100, for periods

varying fiom 1 to 50 years and in per-

o f~v e Whe U AT o i A Gvane petuity. Ihave found]it of the greatest use

ii

,, \ : fk\'s'%'“““\ ti;ﬂ P&M\v‘r ;4 ~;m',{2 \{E?NJ‘\J W;,) o - d,)
. 'ﬂ 'Jb‘fivmm, Y % b, e p A ‘ L

‘ S 2% > o in the numerous calculations I have
& ; ‘ “ 7 je . L ~made with regard to the effect of the
Toa. Ad e Lrons iﬁu'.:;) Tk S Fan .@m{f‘,— Act. If emphasizes the propriety of

v - . . : 7~ .
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capitalizing increases, which is a mnovel,
idea., It can be made absolutely ecorrect,”
and we must make sure that it is so
before the Aect is passed. It has been
most carefully prepared, and I have tested
many entries in it and found them all
perfectly correct, but I cannot be certain
about any other entries, and we must know
on what authority the table is based.
Moreover, as I have said above, I think a
table at 61 per cent. would be more con--
venient. Schedule I should be retained
with this table as table I. I think there
should be a table Il in it, showing the
amount of _full” annuitics. This will
enable courts to calculate the amount of
benefit tenants have enjoyed from im-
provement; and,as I have said, I con-
sider this a§ very important matter.
Moreover, I have found that it is very
easy to take out wrong entries from such
tables as these, and it would be well to
print alternate horizontal lines in black
and red, and separate each line from the
next by a black line, thus—

27 years. 28 yoars. 29 years.

28 29 30
A e » ;:,‘ i LI

1 Rapee .| 133 4| 136 6| 1396

2 Bapeea e f 46 6 9 26 13 ¢ 27 311
3 Bupees . 3910 1 40 3 6 4012 4

4 Rupees . &e, &c. &,

11. The Second Schedule shows the
price of cocoanuts, arecanuts, pepper and
paddy, and the price so shown is nota
mere presumption, to hold good till the
contrary is proved; but a fact to be
acted on till Government alters the
schedule. The Third Schedule shows
the cost of cultivating paddy, and the
cost of rearing ' cocoanut’trees, arecanut
trees, pepper vines and jack trees till
they come into bearing, and of maintain-
ing thein aftérwards.” The sums shown

" in this schedule are to be presumptions,

holding good till the contrary is proved.
At page 37 of his note, Mr. Denson says
the presumptions are intended ‘‘to meet
the numerous cases in which no evidence
as to the cost is offered or in which the
evidence is insufficient to constitute
proof.” Coming from a Judge who has
had so much experience of Malabar as
Mr. Benson, this) consideration is entitled
to great weight./- On the other hand, the
onectxons whicki T have stated above are

-
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very strong.  1Mr. Benson’s consideration
will be atisfed and the objections ret, if,
the schedules are retained, but declared. to

\ shovr the prices, &e., whick shall be taten to
be the prices, &c., in the absence of proof
on that point. The followirg alterations
gbould, bowever, be made in them. In
Schedule II, the word ¢ assumed ” should
be inserted before “ price,” in the heading
and the word ¢ commutation » before
“price” in the heading to the list of
prices should be struck out. In Schedule
III, there should be the heading * assumed
cost of enltivation, &c.,” andin the first
line, the words ¢ and harvesting ” should
be inserted after ¢ cultivating.”

12. Schedule IV shows the amount of
the compensation prescribed by the Act
in the case of fruit trees before and after
they came into bearing. It assumes that
the prices of Schedule IT and the charges
of Schedule IIT are prevalent in all parts

! o ., of the district, and if they are not, it will
% Tl T & W“f/" 77 “é be of little or no use. I can imagine, too,

M_MW“'

7

Lmﬂ—w—\‘{%/

many special considerations which may
come before the courts and will make it
"useless. I think it should be altogether
omitted. . o
. With reference to these observations
the following sections should be substi-
tuted for sections 7 to 14 of the Bill :—

. 7. When a tenant claims compensation
on account of an improvement which has
resulted in an increase in the value of the
annual net produce.—-

The Court shall first determine the value

’ Y o W Sw~ at 6 per cent. (or 61 per cent.) compound

4
e ateD g

.( Vs CAT 6. 2o
b= br aurte A-..fwfu ., b/
ﬂwﬂu& m_‘wﬁ’m‘; wh,
T el e M&M
‘ i Mel,a;-\p%
2 N
%

0
6’,5
CEAs s

interest of the benefit, the tenant has
enjoyed in consequencejof the increase in
produce. Y

The Court shall then determine themany
value of the net increase at the time or, if
is likely to altey, in future,the number of
years during which such lﬁ:reasegmay be
expected to continue, and the capitalized
value of such increase: Three-fourths of
the sum shall be the tenant’s share of the
value of the improvement.

If the benefit the tenant has derived from

the improvement is equal to, or greater

than his share of the value of the improve-
ment, no compensation shall be granted ;
if it is less, the amount by which itis
less shall be granted as compensation.

Tilustrations.

1) A tenant claims compensation on
the ground thateleven years ago he effected
a reclamation, resulting on the annual
production of paddy, the net value of

- A
S
U
\ -
“
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which, after making deductions for the cost
of cultivating, harvesting and assessment
is Rs. 100, and which may be expected to
‘- . exist permanently. Then, in the ten years
' during which he has-enjoyed the benefit
N : of the improvement he will have profited
~ by it to the extent of Rs. 1,057-0-7, The
: ’ ' capitalized value of the improvement is
Rs. 1,666-10-8 and the tenant’s share of
it is Rs. 1,250, v The compensation given .
will be Rs. 192-15-5,

(2) A tenant claims compensation on
the ground that thirteen years ago he
effected an improvement which resulted in
permanent annual net increase to the pro-;
duce of the holding of Rs. 100. Then in
the twelve years during which he has
enjoyed the benefit of the improvement ke

- will have profited by it to the extent of
Rs. 1,269-12-10. His share of the value
of the improvement, viz., Rs. 1,250, is less,
so he will get no compensation.

(3) A tenant claims compensation on
the ground that he planted and reared ten
cocoanut trees which have just come into
bearing. The trees having only just come
into bearing, the benefit the tenant has .
enjoyed in consequence of this improve-
ment is ni/. If the trees yield 25 nuts
Bl 4 each per annum which can be sold for -
| 1 Rs. 20 a thousand, and the cost of culti-,
<} vation and assessment are As. 2-6 and
7 - As. 1-3 per annum per tree, the net
o annual increase of produce for all 10 trees
5 ! is Rs. 2-10-6. If the trees can be ex-

o X pected to go on producing 25 nuts each
; g 5J . : for 40 years, the capitalized value of the

\

)

net increase is Rs. 39-15-6. The tenant’s
share of 1t is Rs. 29-15-7 and this sum
should be given as compensation.

(4) A tenant claims compensation for
10-areca-nut trees, which he has planted,;,
which require artificial irrigation, and

\ ' ‘ ' ‘? ' . which have just came into bearing. In

- Ay ' this case, also, the tenant has enjoyed no
e - ; . ' benefit from the improvement. If the
1 . trees yield 200 nuts each per annum,
‘ which ‘can be sold for As. 2-6 a hundred;
4 . and the cost of cultivation and assessment
' i P are As. 1-3 and pies 4 per annum per
' . tree, the net increase from all 10 trees is
i Rs. 2-2-2, If the trees can be expected
E 4 o to go on bearing 200 nuts a tree for 20
- i ) years, the captalized value of the increase.

¥

a—c 4.
—— A

is Rs. 24-7-10. The tenant’s share of
a this value 1s Rs. 18-5-10, and that sum

] ghould be given as compensation.
v 5‘ o : (5) A tenant claims ‘compensation
cy ' ) for 10 areca-nut trees which he has
'! planted, which do not require artificial
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irrigation, and which have yielded 100
nuts a tree since the beginning. If the
nuts are worth As, 2-6 hundred and the
cost of cultivation ang assessment are
pies 2 and pies 4 per tree per annum, the
tenant will have 8ot a benefit from the
improvement of Asg, 2 atree a year or
Rs. 6-8-10 for 10 trees for five years.
If the trees can be expected to yield 100

year, and then to cease bearing, the
increase for the first fiye years will be
Rs. 1-4-0 a year angd the value of an
annuity of this amount for five years ig
Rs. 5-4-3. The increase for the second
five years will be R 2-8-0 a year. The
bresent value of an annuity of Rs, 2-8-0
a year for ten years is Rg, 18-6-5 and
the present value of gy annuity cf the
same amount for five years is Rs. ]O—8—6, ‘
8o the present value of the annuity for
five years, commencing five years henge, is
Rs. 7-13-11. 7Te increase for the third
five years will be Rs, 1-4-0 a year.” The
Present value of ap annuity of Rs, 1-4-(Q

a year for 15 years is Ry, 12-2-8 ang .

the present value of ap annuity of%he
Same amount for ten years is Rs. 9-3-2,

therefore Rs. 5.4_g Plus Rs. 7-18-11
Plus Rs. 2-15_1 or Rs. 16-1-3. The
tenant’s thare of it ig Rs. 12-0-1. The
Cowpensation will be Rs, 12-0-11 minus
Rs. 6-8-10 or Rs. 5-8-1, .

8. When a tenant claims compensation 3
for an improvement which has resulted
(1) in fruit trees that| have not yet come.
into bearing, (2) in frujt trees that are
past bearing, (3) In fruit trees that are
barren, (4) In timber trees, (5) in trees or
Plants which are useful for fuel or in
other ways,

(@) The court shall first determine
what, under the conditions that have pre-
vailed during the timey the trees or plants
have been reared ,was the proper cost of
rearing them and’in the case of fruit trees
which have not yet come into bearing,
what amount should be added on account
of the fature increase of produce which
may. be expected from them.

(8) The court shall then determine
the sum which the trees or plants would
sell for if sold at public auction to be cut

and carried away. This shall be declared
to be the value of the improvement, If
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the trees or plants were planted or sown
by the claimant, three-quarters of the value
shall be declared to be his share of it. If
the .trees or plants were not sown or
plunted by the claimant, one-half of the
value shall be declared to be his share of

1f. :

" (¢) If the claimant’s share of the
value is greater than the amount deter-
mined under (&), such share shall be given
as compensation. Tf it is equal to it or
less, the amount determined under (a) shall
be given as compensation.

9. A tenant claims compensation for
such an improvement asis not described
in sections 7 or 8. _
. The court shall determine theivalue o
the result of the improvement at the time
when the compensation is granted, with

reference both to the proper cost of it, and

to any future increase it may be likely to
effect in the produce of the holding, and
the amount of this value] shall be given as

~ compensation. .
10. On application made within one °

month from the date of execution under
sections 7, 8 and 9, the court may direct
the recipient of compensation to pay
back to the landlord the amount of 1t

corresponding to any result of the im--

provement which has not been main-
tained up to the date of execution.

.11, For.the purposes off this Act the
rate of interest taken shall be 6 per cen.

(or K%S%%er cent.).
12. The present value of future annui-

ties and the amount of past anmuities

shall be as shown in schedule L. When -

no evidence is offered as to the price of

cocoanuts, arecanuts, pepper or paddy, or’

when the evidence adduced does not
amount to proof, the court shall assume

such price tor be the price shown in

schedule IT. 'When no evidence is offered
as to the cost of cultivating and harvest-

ing a crop of paddy, as to planting and-

cultivating cocoanut trees, arecanut trees,

jack trees and pepper vines, till they .
come into bearing, or as to maintalning

them after they come into bearing, or
when the evidence adduced does ‘not
amount to proof, the court shall assume
such cost- to be the cost shown im
schedule III.

. 13. (1) The Local Governmenf;\ may
amend, add to, or cancel the schedules

referred to in_section 12, and may direct
‘{hat they shall be in-force in whole, or

‘part, or with any specified variations, in-

" any local area.
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(2) Such schedules shall be published
in English and Malayalam and shall be
kept publiely posted in the courts hav-
ing jurisdiction in the area to which they
apply. ____—mer

Schedule I to consist of two tables. The
first table to be as at present, but headed
¢ Table 1. The second table to be
headed ¢ Table II, showing the amount
of an annuity of sums for one pie to Rs,
100 for from one to fifty years.” The
geveral entries in each to be divided by
black lines, and to be alternately red and
black. ' \

Schedule II to remain as’ at present,
but the word, ““assumed” to be entered
before ¢ price” in the heading; and the
avord ¢ commutation” before * price” to
be struck out in the heading of the right
hand column. :

.Schedule III to remain as at present,
-potto be headed ¢ assumed cost of cultiva-

tion, &c.7”in certain cases,”
{§
Y
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Gobernment 118983 of F¥ladras,
REVENUEL.

e =
.:’f?,\ r// >
Recd. | Lnclosures
] 1898 |
Regd. “ Spare copies
~ G.0.,, No. 249, 3rd May 1898,
PN ’

MAY,

Act I of 1887 (Madras).

f — need not be carried out by a separate enactment, but -

1 Torm naney Bill, and directing that the provisions of the amends
g% Bill, which have been approved by Government, be embodied in the draft Malabar Tenancy
R38N .
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9 No. 249, REVENUE, 3rD May 1898,
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“our o, :
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GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT,

.S

OrpER—No. 249, Revenue, dated 3rd May 1898.

As the draft of the Malabar Tenancy
Bill is now understood to have been
drawn up, the Government considers that
the amendment of the Malabar Compensation for Tenants’ Improvements Act—I of
1887 M-—need not be carried out by a separate enactment, but should form a part of
the Tenancy Bill above referred to. Aceordingly the provisions of the accompanying
Bill, which have been approved by Government should be embodied in the Malabap
Tenancy Bill. This should be submitted at a very early date.

2. Tables II—IV of schedule IV of the Bill are now under revision, and copies.
thereof will be forwarded in due course,

(True Extract.)

(Signed)  G. 8. FORBES,
Ag. Secretary to Government,

Miscellaneons.

To the Hon’ble Mr. H, T, Ross, I.C.S. -

.\I Al

BILL

T0

Securs to Tenants in the Malabar Dislrict
Compensation for Improvements.

{Preamble.)
(1. Title and Extent))

-2, Madras Act I of 1887 is hereby
Tepealed.

3. In this Act, unless there is some-
thing repugnant in
the context or sub-

. jecty—
(1) “Tenant” means a person who
holds land under
another person and
is, or, but for a special contract or eustom,
would be liable to pay rent for that land
to that person,

(2) “Landlord” meaus a person
. immediately under

Definitions,

¢ Tenant.”

“Landlord.” whom a tenant
holds.
(3) “Rent” means whatever is law-
« Ront? fully payable or de- -

liverable in money
or kind by a tenant to his landlord on
account of the use or occupation of the
land held by the tenant.

4. (1) For the purposes of this Act,
the term ¢ improve-
ment” means any
work. which adds to the value of the hold-
ing which is suitable to the holding and
consistent with: the purpose for which it
‘was let or the product of any such work.

" Ezplanation.

No work executed by'a. tenant. shall be
deemed to be an improvement for the purposes
of ‘this Act, ifit substantially diminishes the
value - of . any other part of the landlord’s

property.

* Improvement.”



(2) Until the contrary ig shown, the

followin .
What are deemed o te t g WOrkS or

improvements,
works  ghall be

presumed to be improvements within the
meaning of this Act:—.

(@) the erection of dwelling-ho
(@) g-houses,
gfjgﬁgz ;appurtenant thereto, and farm
(8) the construction of tanks
channels, dams and other works ,f(‘)‘;egfé

storage or supply of water for 5o
i ricult
or domestic purposes; © rel

(c) the preparation of land irrr
gation prep:. ot land for irri-

(d) the conversion of one- ;
two-crop land ; ue-crop into

. (¢) the drainage, reclamation

rivers or other waters, or Protection from
floods, or from erosion or other damao'm
by water, of land used for a0 1

ricaltura]
purposes, or waste land which
PR his cultyp.

(f) the reclamation, cIearance,

closure, or Jpermanent  improvement of
land for agricultural purposes ;

(9) the renewal or reconstruct;
any of the foregoing works leon of
therein or additions thereto.;

(%) the planting of fruit trees, ti
trees, and other useful trees and7
and the protection and mai
trees and plants so planted ;

. (¢) the protection or mainten

such trees and plants, the same ?:i'eix?f
grown  spontaneously or havi -

planted by tho landlord e

tenant.

5, Every tenant who is ejecteq from
Tenant who is ejected to his h.O].ding Sha’ll7
te entitled to compensation, nOtWIthstanding
] . any custom to thg
contrary, be entitled to be compensated
for improvements made by him or his
predecessors in interest and for which
compensation has not already been paid.

Ezxplanation..

A tenant is deemed to be ejected - from hi
holding when he is oingt_ad to sarrendep (::
determine the lease otherwige thap by his owp
personal wish or voluntary act,

6. (1) Whenever any Court passes g
decree or order for

hen Eourt orders the .
ej;c‘:me;b of a tenant, it the eJectment of a

ghall determine the amount fenant from his

of compensation. holdmg, or for the.

redemption of the land comprised in the.

y Or altel‘ations,

Or any previgyg.

RN

~y

-

; estimating compensation.

3

demise to the tenant, it shall determine
the amount of compensation (if any) due
to the tenant for improvements under this
Act and shall make such decree or order
conditional on the payment to the tenant
of the amonnt so determined.

(2) A decree or order under the pre-
ceding sub-section may be executed on
ihe application of either the landlord or
the tenant.

(3) When under an express agree-
ment in writing any reduction or re-
mission of rent or any other advantage
has been given by the landlord to the
tenant in consideration of any improve-
ment made or to be made by the tenant,
the Court may on account of such reduc-
tion, remission or advantage, make such
deduction from the compensation to be
awarded as under all the circumstances of
the case may be reasonable.

Provided that the mere omission of a
landlord to revise the rent en the expiry
of a kanom or lease shall not be taken to
authorize any deduction from the eompen-
sation contemplated by this section.

(4) All arrears of rent due by the
tenant at the date of execution of the
decree or order shall be set off against the
amount of the compensation for improve-
ments ordered to be paid; and also an
adjustment shall be made, if necessary,
according to the condition of the improve-
ment at the time of the execution of the
“decree, .

(5) Whenever a Court passes a
decree or order for ejectment or redemption
against a tenant and such tenant has on
his holding erected any building, con-
structed any work or planted any tree
which the Court finds is not an improve-
ment for which compensation can be
claimed, but which the Court finds can
be removed without substantial injury
to the property comprised in the holding,
such tenant may remove such building,
work or tree within a time to be fixed by
the Court in its deeree or order.

(6) The Governor in Council may,
from time fo time,

Power to make rules for by notification in
the Fort St. George
and Malabar District Gazettes, make rules
requiring the Court to associate with
itself, for the purpose of estimating the
compensation to be awarded under thig
section for an improvement, such number
of assessors as the Governor in Cgupej]



4

thinks fit, and determining the qualifica-
tions of those assessors and the mode of
selecting them.

., The compensation to be awarded

for an improvement

Compeusation how to be  ghq)] he determined

determined. in the manner pre-
scribed in Sections 8 to 13.

8. When the improvement has caused
an increase in the

i Compensation when there value of the annual
is an inorease of produecs. et produce of the

ilolding, the compensation to be awarded
shall be ascertained in the following
manner ;—

(2) The Court shall determine, as
nearly as may be, the average net money
value of such increase and the number
of years during which such increase may
reasonably be expected to continue.

(8) The Court shall then ascertain
what is the present value, interest being
calculated at 6 per cent., of an annuity
equal to ‘such money value for such
number of years.

* (¢) If the sum so ascertained is more
than the cost of making the improve-
ment, determined in the manner laid
down in section 10, such cost, added to
three-fourths of the excess of such sum
over such cost, shall be the compensation
to be awarded. ‘

If such sum is lfqt more than
such cost, such sum shall be the compen-
sation to be awa;ded.

Ezxplanation.

If additional assessmentfis imposed by Govt.
ment in consequence of any improvement,
gf:;h assessment sga.ll be d(.aet.ned to bg part of
the annual eost of ma.m_ta,lmng the improve-
ment, and shall be taken! into account in deter-
mining the net money value of the increase of
produce due to the improvement, '

T lluqtrations.

e Court tinds that the age of a cocoa~
nu(tlt)re'glils between 20 and .30 years; that it
robable future fruitful life is 40 years ; that its
?uture average annual yield will probably be
95 nuts; that the proper commutation rate is
s, 20 por 1,000 nuts; that the cost of cultivat-
ing the tree for a year is 2} annas; that the
gu:a,l assessment on the tree is 1} annas; and
;1}111; the cost of making the improvement was
Re. 2-12-0. The met value of the annual
roduce is, therefore, 4} annas, and a reference
the annuity table 1n Sche_dqle I shows that
:ge resent value of an annuity of 4} annas for
40 }Ijears at 6 per cent. 18 Rs. 3—15—11. Pe;
ducfing from this Rs. 2-12-0, being the cost o
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making the improvement, the excess is Rupees
1-3-11.  Three-fourths of this excess is 14
annas and 11 pies. The compensation to be
awarded is this sum of 14 annas and 11 pies
added to Rs. 2-12-0 or Rs. 3-10-11 in all
[Schedule IV, Table I1 (1)]. :

(?) If the annual yield is 50 nuts and the
other conditions are the same as in illustration
(1), the net value of the snnual produce is 124

. annas and the compensation to be awarded is
Rs. 2-12-0 added to three-fourths of (Rupees
11-8-4 less Rs. 2-12-0) or Rs. 9-5-8 in all
[Schedule IV, Table IT (1)].

(3) A tenant converts an acre of dry land
into wet at a proper cost of Rs. 50 and thereby
increases the probable average value of the
annual net produce by Rs. 15 in perpetuity.
The present value of an aunuity of Rs. 15 for
ever at 6 per cent. is Ks. 25¢. The compensa-
tion to be awarded to the tenant is Rs. b0 (the
proper cost of making the improvement), added
to three-fourths of the capitalized value of the
improvement after deducting the cost of making
it—(Rs. 250 — Rs. 50, x # = Ra. 150), or
Rs. 200 in all.

9. (1) When the improvement consists

Compensation for timber of timber frees or
and fuc] treon. of trees or plants
useful for fuel or
other purposes, but is not such an im-
provement as is provided for in section 8, -
the compensation to be awarded in the
case of trees and plants sown or planted
by the tenant shall be three-fourths, and .
in the case of trees and plants planted by
the landlord or a previous tenant or
spontaneously grown shall be one-half of
the sum which the trees or plants might
reasonably be expected to realize, if sold
by public auction to be cut and carried
away.

(2) Provided that, when such trees
or plants are immature, the compensation
to be awarded may be the cost of making
the improvement, as defined in section 10,
instead of the compensation specified in
sub-section (1) of this section.

Erplanation.

The compensation to be awarded for a fruit
tree which, though mature, does not, by reason
of old age or other cause, bear fruit, shall be
determined under this section.

Lllustrations.

(1) The compensation to be awarded for a
plantaticn of teak trees, if mature, is three-
fourths of the sum Which they might reasonably
be expected to realize if eut down and sold by
publio auction ; butif the trees are immature
the Court may award as compensation either
the necessary cost of making the plantation, or
three-fourths of the sum which the saplings
might reasonably be expected to realize, if cut
down and sold by auetion, whichever is more
advantageous to the tenant. :

2




If the trees are of spontaneous growth, ¢
tenant’s share of the estimated augction },Jri}(]z:
is one-half; and, if the trees are immature
he is entuledftohsueh half, or to the estimate(i
proper cost of baving watched and t
them, whichever is greater. protected

(2) The compensation to be awarded for a

spontaneously-grown sappan (dyewood) t
cluster of bamboos, is one-half oy% theosu)mrv?,%ig}f
it might reasonably be expected to realize if out
down and sold by auction.

(3) The compensation to be awarded for a
cocoanut tree which is forty years old and has
never borne or has ceased to bear fruit is three-
fourths of the sum which it might reasonahly

be expected to realize if cut down aud sold b
public auction. ‘ y

10. The compensation to be awarded
o for any improve.
mg:srfxpenmwn in other mept otherp than
- , those specified in
sections 8 and 9 (1) shall be the cost of
making such improvement. Such cost
means the cost, at the time of valuation
of the labour (including supervision) and
of the materials and other expenditure
if any, required to make the improve:
ment, less a reasonable deduction on
account of such deterioration, if any, as
has taken place from age or other eaus’e.

Provided that if it is shown that the
tenant produced the improvement in 5
more expensive way than it might have
been produced, he shall not be allowed
compensation for the excess.

Erplanation,

The cost of labour and of materials and t};e
other expenditure, if any, does not ordinaril
include interest on the wages of labour, the
price of materials and the other expenditwl;e if
any. The tenant’s enjoyment of the improve.
ment is ordinarily an equivalent for guch
interest, but the Court may allow such interest
at the current local rate if it eonsiders, for
reasons to be recorded by it, that sach enjoya
ment kas not been such equivalent.

11. For all the purposes of this Act

the rate of interest‘?
shall be taken to be
6 per cent. per anuam.

19, For the purpose of determining the

money value of pro-
- duce, the Court shall,
ascertain the average price of such pro-
duce in the locality where the land is
situated during the last ten years imme-
diately preceding the institution of the
suit; and until the contrary is shown, the
Court shall presume that the price of
cocoanuts, arecanuts, pepper and paddy
is that shown in Schedule IT.

Rate of interest.

Price of cocoanuts, &c.,

v
L]

-

13. (1) Until the eontrary is proved, the
Court shall presume
that the cost of—

(a) cultivating and harvesting a crop
of paddy, 7
(b) planting and cultivating a cocoa-
nut tree, an arecanut tree, a
jack tree and a pepper vine
until they, respectively, are
iiz bearing,
(¢) maintaining a cocoanut tree, an
arecanut tree, a jack tree and
a -pepper vine for ome year
when 1 bearing,
is that shown in Schedule III, and
(2) When the presumptions in section
12 and section 13 (1) have not been
rebutted, the compensation for any im-
provement consisting of a cocoanut tree,

Fresumptions as to cost.

“an arecanut tree, a pepper vine or paddy

shall be as shown in Schedule 1V.

14, (1) Notwithstending  .anything
hereinbefore  con-
tained, the Gov-
ernor in Council may, in order the more
adequately to give effect to the provisions
of this Act, from time to time, add to,
cancel or alter the schedules referred to in
Sections 12 and 13, and may direct that
they be in force, in whole or in part, or
with any specified variations, in any local
area.

Power to alter schednles.

(2) Such schedules shall be published
in English and
Malayalam in the
Fort St. George and Malabar District
Gazettes, and shall be kept publicly
posted in the Court or Courts having
jurisdiction in such area.

Publication of schedules.

15. When trees or vines are planted
in excess of the fol-

. Comp«lanstat;on when land IOWiDg scale, the
s overpamiet Court, if satisfied
that, in the circumstances of the parti-
cular case, the land is overplanted, may
either refuse to grant any compensation,

. or may grant compensation at a lower

rate, for so many of such trees or vines
as are in exeess of the scale :—

Soale.
" Cocoanut trees ordinarily .. 60 peracre.
Do.  do. in sandy tracts °

near sea-shore, or back-
water or on the banks
of rivers, when specially
suitable for close plant-

ing .o . .e 80 3

Arecanut trees . .. 720

' J ack. e . . s 30 »

Penper vines (standards of) .. 600



This rule is- applicable to mixed
gardens, in which case each tree is
allowed a proportionate fraction of an
acre according to the above scale.

16. Nothing in any contract between
a landlord and a
tenant made after
the lst day of January 1886 shall take
away or limit the right of a temant to
make improvements and claim compen-
sation for them in accordance with tho
provisions of this Act, or remove a work
as provided in sub-section (5) of Sec-
tion 6. :

17, Nothing in this Act shall take
away the right of
any person Wwho
“may be entitled by law or custom to
claim ecompensation for any improvements
other than those dealt with under the
provisions of this Act.

Saving clause.

Saving olause.
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SHowiNG the present Value of an Annuity of sums from one pie to Rs. 100 for from one to fifty years, and in perpetuity, at the rate of six per cent. per annum.
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ScrHeptLe I—cont.

Showing the present Value of an Annuity of sums from one pie to Rs. 100 for from one to fifty years, and in perpetuity, at the rato of six per cent.

per annum—cont,
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Showing the present Value of an Annuity of sums from oné pie to Rs. 100 for from one to fifty years, and in perpetuity, at the rate of six per cent.

per annum—cont,
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ScHEDULE I—cont.
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Scuepuvre IT.

’

TuE presumed price of Cocoanuts, Arecanuts, Pepper and Paddy.

Cocoanuts—

(@) In localities unfavourably situated as
regards markets ..
(4} Elsewhere

Arecanuts—
(@) In localities unfavourably situated as

regards markets .,
() Elsewhere

Pepper (dry)—

o Paddy—

. (@) In the taluk of Frnad

(8)
G
(d)
(¢)
(f)
(9)
(%)

PresuMED cost of cultivating a crop of Paddy, of cultivating Cocoanut trees,
Pepper vines and Jack trees till they come into bearing,

those trees and vines for a year when bearing.

Doeo.
Deo.
Do.
Do.
Do.
Do.
Do.

Produce.

Commutation price. - B
R, A. T.
.o .. 18

.. e . 20 g g } for a thousand.

. o .' ‘: 8 g g}forahundred.
. . . e 16 0 0 fora cwt.
: oo 0 2 3 foralb.
o ee 139 0 0

of Walavanad .. 137 8 0
of Palghat .. .. 136 0 0 *
Of Chirakkﬁ.l . X 163 O 0 f
of Ponnédni .. .. 148 0 0 |> or & garce,
of Calicut .e .. 150 0 0
of Kurumbranét «. 150 0 0
of Kéttayam ... .. 155 0 0)

Scaepure III.

Arecanut trees;
and of maintaining

(2) The cost of cultivating a crop of paddy is Rs. 9-8-0 for an acre.

(b) The cost of planting and cultivating a cocoanut tree, an arecanut tree,
and a standard of pepper vines until in bearing is as follows :—

a jack tree

/ RS. A, P,
Jocoanut tree .. . .o .. .. .o .e o 212 0
Arecanut tree when artificial irrigation is not necessary .. .« 0 2 6
Do. do. . is necessary .o «e 012 ¢
Pepper vines (standard of) .. o . .o . «« 0 3 &6
Jack tree .. . .. .o .o .s .o .o 210 0
(¢) The cost of maintaining a cocoanut tree, an arecanut tree, a jack tree, and a standard
of pepper vines for one year when in bearing is as follows :—
Cost of .
cultivation. Assesment. Total.
BE-’A. P. RS, A. P. R8, A. P, .
Cogoanut ., ., ., . | 0 2 g 0173 039
Arecanut when artificial irrigation is 0 0 2 0 0 4 00 6
not neceskary.
Arecanut when artificial irrigation is 01 3 0 0 4 0t 7
necessary.
- Jack .. .. o0 . L L. 02 0 02 2 0 4 2
Pepper vine .. . . . . 0 0 86 Nil. 0 0 6

—

Sernepvrr IV.

Presumprions as to the Compensation that should be awarded in certain cases.
Ezplanation.— (1) If the

the compensation to be awarde

provisions of the Act,

yield is greater than that shown in the tables of this schedule,
d sball be that arrived at by calculation in accordance with the-

(2) In estimating the increase in the annual
trees or plants which, by reason of immaturity, have as

et produee of the holding derivable from.

yet only come into partial bearing, a
reasonable allowance shall be made for the probable futu

or plants.

(3) It has been found impossible to
salculation of the compensation awarded fo

re increase in the produce of such trees

prepare useful tables for jack trees and paddy. The.
r them must be left entirely to the courts,

4
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' imilar to Table III (1).
le IV, Tables IIT (2), (3) and (4) are sim1
?ﬁh;:;: 111 (2) the éomm&tation price is 2 annas, and the other factors are the same as

i le III (1). , ' . .
" Ti;i E'}‘a.ble( I)II (3) the cost of bringing the tree into bearing (with artificial irrigation) is 12

as, the annual cost of maintenance is 1 anna 7 pies, and the commutation price 18 2} annas.
. I; Table IIL (4) the commutation price is 2 annas and the other factors are the same as 1.

Table III (3).
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