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J. P. HEWETT, Ese, CLE, s i

Secretary to the Government of Indin,_ o
jﬁ}.. M;":b*_,_)_ 1’_3 m go\_d‘ WM -

Home 'ﬂ'partmént.
Tudscial.

. a

/ -
Calcutta, the %Iarch 1898.
BIR, . A

1 ax directed to invite attention to clause 24 (1) of the Bill to provide g7

for the relief of the agricultural classes circulated with Home Department =/
0

; : i ith the question
somntonl dated the 31st October 1895, which deals wi .
ﬁtt:lie :Lt;oéix—xlx;gr;t and sale of standing crops. That clause was devised to

- - .'/ ‘f
t that, for the purposes of attachment and sale in execution of a decree (... v
enac 'y

andine crops should be deemed to be moveable property ;
Oisjﬁegdotfhztoxf;rggtgnthzitf one-Iimlf of the standing crop of an agriculturalist

hould be attached or cold in execution, subject, however, always to.the._prior- - o
8

i t or of the landlord for the proportion of the revenue or.
lzeﬁltoguzllgni%‘;:)?gil} the land on which such crop has been grown. An
r

i i ill, ¢é t 2. {
nlternative proviso was suggested in the margin of the Bill, tiz., that the Cour

) is executed by the Revenune nuthorities, the Cpllector,
ok *“1(11101? t(:lr?leg Z(;:::pt from attachment and sale so much of the standing crop
sbot :‘;Pultumlist as it or he might dctermine to be required fog sead grain
of m} ag;ltl;e subsistence until the harvest next following of the agriculturalist,
and for Jv and his cattle. In the memorandum attached to the Bill the
h1s:ni(z)1:;1 gf the Local Governments and Administrations were invited as to
gvpﬁich of the provisos was considered preferable.

9. The proposal to declare standing crops to be moveable property for the
: o of sale and attachment has not been objected to, but both the pIOVIS(()is
pm'pos;)nentioned have been opposed by most of the authorities consulted, and,
g}bovieow of the character of the opposition to them, it seems to the Goverr‘lmenntt
1r; ;ndia that their further consideration must be dropped for tlie P;fsgn :
%he Governor General in Council is, however, reluctant to abanden et%‘bi?"tlll) o
to obviate the hardships which exist undlell: t%’?"ﬁ““" law ésunrce:?lpeics advised

Lo ant and sale of standing crops. 1lis Excellency 10
:f:ﬁlt:crl;] glmple declaration that standing crops are }?Ov?a}(}ai:ef P;:’P:‘i’?va for g’i‘:
arposes in question’.will not elfect completely. the O Jf the North-West-
n Provinces and Oudh has suggested as an additional measure_necessary in ‘
e

i nwuni ~+ il attachment before judgment
o iﬂtefﬁs‘:"ﬁ;‘fh?;es?f;acil;g‘;lilfx;u&%}i{;%;%gif should ‘l:)ev pro?ibi.ted. o
o Cl‘;(??gl,rﬁ;s been urged that an alteration of the law in this dll;(‘(;glion 13
en; and that it coald be effected by amendments 1n Chapters an
%%XIV of the Code of Civil Procedure.
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2
4 1 am to request that the Government of India may be favoured
Withlt“'_.bf- " WG&L/WW u-;-_ e n

and of such authorities as it may be considered necessary to consult whether
the Code of Civil Procedure should be amended so as to declare that standing
crops shall be deemed to be moveable property fer the purposes of attachment |
or sale in execution of a decree or order of a Court, and tkat the crops of an \
agriculturalist, whether standing or on the threshing floor, shall, not be liable

to attachment before judgment. ‘ : ’ )

5. T am to ask for an early reply to this reference.

I have the honour to be, ¢
S1n,
[ 4
Your most obedicnt Servant, @
g/ /9. M“‘\‘tt .
Secretary to the Gacl. of India.
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| ' G.0., No. 212, 19th April 1898,
APRIL.
A '\.‘
2
A, C. ;
\
K . Commupicating to the Honourable the Judges of the High Court, the Advocate-General
' and the Board of Revenue, for favour of opinion, letter from the Government of India enquiring
whether the Code of Civil Procedure should be amended so as to declare that gtandmg crops
chall be deemed to be movesble property for the purposes of attachment or sale in execution of
a decree or order of & court, and that jthe crops of en agricultarist shall not be liable to
attachment before judgment. e .
%
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2 No. 212, Ravexve, 1911 Arrin 1898.

o A S S A A S o AP AR SN S T R A B S S 18 A RSN S MR A e e e e - P B )

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reap—the following letter from'J. P. HEWETT, FEsq,, c.LE., Scerctary to the
Government of India, IHome Department (Judicial), to the Chief Secerctary
to the Government of Madras, dated Calcutta, 15th March 1898, No. 297 :—

I am directed to invite attention to clause 21 (1) o i i
relief of the agricultural classes eirculated with H(Sm)e fDtel;)(:zr:tBulxlelntto fcrtotgd(i\*{g l'2t213]-(:
Judicial 15911600, dated the 31st October 1895, which deals with tho question of
the attachment and sale of standing crops. That clause was devised to gnact that
for the purposes of attachment and sale in execution of a decrce or order of a Court,
standing crops should be deemed to be moveable property; provided that not moré
than one-half of the standing crop of an agriculturalist should be attached or sold in
execution, subjcct, howéver, always to the prior lien of the Government or of the
landlord for the proportion of the revenue or rent due. on account of the land on
which such erop has been grown.. An alternative proviso was suggested in the
margin of the Bill, viz., that the Court or, when the decree is exccuted by the Revenue

aathorities, the Collector, should by order except from attachment and sale so much’

of the standing crop of .an agriculturalist as it or he might d i .

. Y . g etermi
for sged grain aqd for the .submstence until the harvest nbext followin?,eotfo&r:q;;gleﬁ
turalist, his family and his cattle. In the memorandum attached oto‘ the Bill the
opinions of the Local Governments and Administrations were invited as to which of
the provisos was considered preferable. 0 winch o

2. The proposal to declare standing crops to be moveable property for the'

purpose of sale and attachment has not been objeeted to, but i

mentioned have been opposed by most of thejauthoriti’es coxll)s?\ilhtet;l eag:‘iovileo:‘?bov%
the character of the opposition to them, it scems to the Governmeint of’I d}u:hot
their further consideration must be dropped for the present. The Govemon (;a. nl
in Council is, however, reluctant to abandon the attempt to obviute the :1. (;n}?'m
which exist under the present law in respect of the attachment and sale of ﬂtr{: s]_lps
crops. 1lis Excellency in Council is advised that a simple declaration that ztanil!%:
crops are moveable property for the purposes in question will not effect com tll‘tuib
the object in view. His Honour the Lieutenant-Governor and Chief Com ionor
of the North-Western Provinces and Oudh has suggested as an additionalmms'mncr
necessary in the interests of the agricultural community that the attachmcn?%lsfur“?
judgment of crops, whether standing or on the threshing floor, should bo prohibige?im

3. It has been urged that an alteration of the law in this direction is urgent and

that it could be effected by amendments in Chapters X1 ,
of Civil Procedure. y apters XIX and XXXIV O.f the Codo

4. T am to. request that the Government of India may be favou i
. . . red w
opinions of the Governor in Coupcﬂ and of such authoritiesyas it may l?e e:x:;il:ie?o);
necessary to consult whether the Code of Civil Procedure should be amended s0 as to

declare that standing crops shall be deemed to be moveable property for the purposes \

of attachment or sale in execution of a deeree or order of a Court, and tha
me : L t the 8
- of an agriclturalist, whether standing or on the threshing ﬂoor,’ shull not be l?xr;(l,So
to attachment before judgment.

5. T am to ask for an carly reply to this reference.

B

AL e

nmn B

IS I

No. 212, Revexve, 1918 Apein 1898. ' 3

A AP A ARSI,

Mot s O UAR A AR AR S AR A A

id . Endt. No. 786, Judicial.

Transferred to the Revenue Department. -

(Signed) A, R. KNAPP,
 Ag. Under Secretary.

25th March 1898.

Ozper—No. 212, Revenue, dated 19th April 1898. | .
: ) _ .+ The letter read above will be com-
Miscellaneous. ~ - |* . “municated to the Hon’ble the Judges of
: .. the Iigh Court, the Advocate-(teneral
1d the Board of Revenue for favour 6f opizion. : S
9. "The favour of an early reply is requested. B
‘ (True Extract.) - SR
' (Signed)  G.S. FORBES, -
.+ Ag. Secretary to Goverpment. .

»

P . A E . Lo,

4

: 'ble the Chief Justice, - . . y |

To the fion - through the Judicial Department. 3 o -
the Hon'ble the Advocate-General.  ~ L ‘ )

:: the Board of Revenue (Land Revenue). . '

Esd. C. M, Thumbuswamy.

60 Copies.
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