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; ? o Prosecutions under the Indian Emigration Act.

fficers concerned letter from
Com to the Protector of Emigrants and to the o
G gﬂﬁzt;?gindm forwarding, for information, copy of letter from the G‘(riovemn;e;lt g)f
%J:mboveregardmg the successful prosecution at Bombay of one Kssa Thaver under section

of the Indian hmxgrauon Act, XXT of 1883.
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.GOVERNMENT OF MADRAg,

PUBLIC DEPARTMENT,

Resap—the following paper :-—

From E. MACONOCHIE, Esq., I.C.S,, Under Secreltary to the
India, Department of’Revenue and Agriculture (Emigration), Otzer&l:eréth of d
Secretary to the Government of Madras, dated Calcutta, 24t} Mareh 18‘3?
b

No. 594,

In continuation of the correspondence ending with Mr. Sly’s endorsement
No. 1783/5-45, dated the 29th November 1897, I am directed to forward, for the
information of the Governor in Council, a copy of a further letter from the Govern-
ment of Bombay regarding the successfy]
prosecution at Bombay of one Essa Thavep
under section 82 of the Indian Emigration
Act, XXT of 18%3.

9. T am to draw the attention of ‘the Government of Madras to the judgment of
the Bombay Court in this case in which it has been held that the “ agreement *’ referred
to in section 6 of the Emigration Act of 1883 may b.e a Yerbal _agreement ; and to
add that in the opinion of the Government of India, if this decision holds good, a
diflicult question has been solved in accordance with the policy of Government, and
there will be no need to amend the Act on this point.

No. 1040, dated the 18th February 1898, and
enclosures.

——

Encrosores.

' ,

From A. C. LOGAN, Esq,, L.CS,, Acting Sccretary to the Government of Bombay, General
Department, to the Secretary to the Government of India, dated Bombay Castle, 18th
February 1898, No. 1040, . '

With reference to paragraph 2 of your letter, No. 599—527, dated the 30th April 1897, i\

Memomggﬂm fifom the COPﬂmiféSiOBGf of Customs, No. 5176, dated the 4th Novew- am directed to forward here-
ber 1897, and accompaniments, . . .

This (fovernment Memorandum, No. 6371, dated the 17th N ovember 1897, with, for the mformatlIOI:i o
Telegraw to the British Consul, Boira, dated the 220d Novembor 1897, the Government of India,

Memorandum from the Commissioner of Customs, No, 5578—66 (Conﬁdential), copies of the papers 'noted O»},‘;Mm"

in the margin regarding #

. 3 S 1-
successful prosecution 0%,

dated the 27th November 1897, and accompaniments,
Telegram from the British Consul, Beira, dated the 25th December 1897,
Letter from the British Consul, Beira, dated the 21st December 1897, tor ©
Memorandum from the Commissioner of Oustoms, No. 55§—232 (Confidential),dated tuted by the Protector .
Mthe 3rddFebrfmryt1}.189%,o and'ac'compa?igents_ ’ Emicerants Bomb&y, uﬁ}l ?:
smorandum from the Commissioner o o ’ i mi=
A ustoms, No. 559, dated the 3rd Fobruary section 82 of th;{llng;a.lnss&

Resolution of this Government, No. 1049, dated the 18th ingtant, gration Act,

; . l ent of
From J. WALSH, Esq., Protector of Emigrants, to the Secretary to_the Govern™

.
Boubay, General Department, dated tho 26th October 1697, NO,:; gth instent 73

I have the honour to bring under the not; hat on migrants.
. notice of Government t ed emis
men who arrived from Colombo by the S.8. Pandua were brought to me 88 d?v%r?n writing, &
These men made such grave statements that I folt compelled to take t,h%m men E
I now submit them for the consideration and orders of Government. Tho

. ember last,
967 who went in the steamers COhybassa and Kerbella in November and Dz(; they h:y refused to

with the exception of 15 or 20 whe remained behind, the only suf‘;‘}:’:;“'ﬁom Bomb

they state, to pay their Passages back, and the people who took
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. iption among the Indian population at Beira was got u
help them in_any way, aﬂ? "}Qh:e:}zﬁc?tﬁtements may be entirely true I am not in a positgion tg
for them. How far aﬂt egvie o that the British Consul at Beira be asked to enquire and report,
say, but would ventur‘t’ %:ingksent to him. I have not asked Messrs. Mackinnon, Mackenzie
copies of the statemenh‘? ed the coolies, any questions since I am not sure how Government will
& Co., the firm :tl;?.t ® lﬁf facts connected with the departure of these men are contained in
regard this matter.

Govergﬂéeuxt] dﬂgegg}llulttl[(:;’s’l897,'respectively, General Department.
datec 3rd a8

11 be noted that all whose statements have been taken tell the 'same tale of bad
9. It will 'ethholding of wages. I explained to the returned men that they could not
treatment andl Wflrom Government as they had been warned by me before they left ; this they
expect any h; P [ told them that all I could now do was to bring their case under the consi-
ackngwled%" Government. The opinion of the Advocate-General, embodied in Government,
deration 0 o. 2401, sbove quoted, was to the effect that the men by the Chybassa and Kerbella
R?S(iluctllignu;der an agreement to labour for hire at Beira, and that it was an agreement within
flzgm:aning of section 6 (1) of the Emigration Act, XXI of 1883, although not expressed in
writing. 1 recovered certain papers from the Head Mukadum of the coolies and I submit them.
The nominal lists, in imitation of the forms in use with emigrants going to the Uganda Railway,
have the terms of the agreement expressed, it will be noted, at the back of the sheets, but the
documents are not signed and seem to have been drawn up merely with the intention of con-
veying an impression to the coolies that the recruiting was a genuine thing. I would draw
particular attention to the papers marked A and to the writing on 1t 1n the Urdu character. The
document bears the stamp of D, J. Essabhai Thaver, the broker through whom Messrs, Mackinnon,
Mackenzie & Co. worked ; he was the person who actoally recruited the men. The agreements
urport to be made, it will be noticed, in the name of Pauling & Co., Limited, contractors of
the Chenior-Umtali Extension ; they are not signed and aro therefore worthless. One of the
gravest statements made is that the men were told when they disembarked at Beira that Pauling
& Co. had paid in Bombay two months’ advance for each of them, and that consequently they
were entitled to nothing when they landed. )

8. It would seem to me, if Government are disposed to take any action, that the first point
is to ascertain, if possible, whether it is true as stated that of the whole 567 men there are only
some 88 survivors; in my humble opinion there would seem to me some exaggeration in this,
though the men when questioned dolemnly assured me that they were speaking only the truth.
At the same time enquiry might be made, I submit, on the advance question. Did Messrs. Pauling
& Co. actually pay two months’ wages for each man? I cannct help thinking that they did, and
that the passage-money of the men must have been taken out of the advance.

4. In conclusion, I would report, with reference to the opinion expressed by the IHonourable
the Advocate-Geueral, embodied in Government Resolution, No, 2401, that the agreement made
by Messrs. Mackinnon, Mackenzie & Co. was a valid one, notwithstanding that it was not B Pros,
expressed in writing, was tested by the case in which I prosecuted one Leheribhoy Eduljee for go"-g 1897,
attempting to take 54 men to lizlagoa Bay on a verbal agreement, The Chief Presidency ©% *
Magistrate convicted Leheribhoy Eduljee and fined him Rs. 50, but this will be the subject of a
separate report. ‘

5. If Government decide to take action against Messrs. Mackinnon, Mackenzie & Co. there
is, 80 far as the Protector can see, but one section of the Emigration Act applicable to them, ..,
section 82, They unlawfully recruited and set the Actand Rules completely aside. To prosecute
under section 84 would probably be impossible unless the proceedings of Messrs. Mackinnon,
Mackenzie & Co. as disclosed in these papers can be said to be fraudulent. A civil action by the
returned coolies for wages due would not, I think, be sustainable, as the agreements, such as they
are, are not signed on either side,

O et

No. 5220-A, dated 27th November 1896, and Nos. 2401 and 2749, ﬁﬁf‘ii‘bn

Nos. 8 to 14,

1
-

No. 1.

Goolabshah Lallshah is present and states:—I am a Mahomedan, aged about 30 years.
Punjab is my native country. Jhelum is my district. I came to Bombay and the day following
I heard that coolies were being engaged for Africa. Myself and a number of other coolies went
to Tssa Thaver's Mukadum. I was a stranger and did 'not know in what part of the town we
went, Essa Thaver is, I believe, a Khojah. = There were great crowds of people there wanting to
go. I got employment as a Mukadum, and was told I would get Rs. 45 a month. I was tolook
after the coolies under me and get the above-mentioned salary. I was to have rations; I was to
have a passage there and back, and we were to stay for two months if the place agreed with us,
if not, we were to be sent back. I was given a ticket to go by the Chybassa. I do not remember
the day we left here but we arrived at Beira on the 22nd December last year. I know this.
because we were, on landing, asked to sign agreements and 1 know we had eight days of pay for
that month o draw. Before starting we did not get any advance. . We were told to say that '
we were going on our own responsibility and paying our own way ; if we did not say so thata
sahib on board would put us out and we would lose the opportunity of earning our wages. Ou

[
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the day on which we got the tickets we went, do .

Chybassa. At night we came out and anchoeq 1 o>, P® dock and
other man (Mr. Blunt) came on board. We oo In the strea, The oxt aked on hoard 8.5,

We were w next d )
as we were told to hold our tongues or we woulg 108::1:;(1 by you net tq go,? yourself and this

heed the warning. I do not remember ex Places ; we Werg 1 e did not heed
harked at Beirag ‘We landed in the evenl;f:g }rll(\)}vl;“;a'ﬁ% but certainty al‘go;zutshand o did not
burra sahib whether we had received any advance in Bgm%wmg DOMing wo yo. au 200 digem-
two months’ advance each, as advice to that effect had bee 2 5 We were olq thatewa‘sked by the
acted as translator. 'We were asked to sign that we wou‘lldreeflved from B°mhave had received
refused to do this as we said we had only engaged for two ms agh for two o three oanese
country agreed with us. We were kept prisoners with Kaﬂi: 08 and promigeq ye'? 8. We
to eat, 80 next day we signed—we all did so, and next day Otsentnes ove  wa ‘:) :} if the
We were put into a train and got to our destination at the %nd anf afdvance of g1 eaih i‘;xo thnx\g
daily, but very bad rice and flour. 'We were told at Beira that ::,e our days, got ra%in .
potatoes, just as we had on board the steamer ; also that w Woul ons

d get
A e v good food—
medicines. There were no people from Hindoostan there e otd have medica] atte(:::iancx:(;i,t(i

. . - A . t
working with Kaffirs who got paid in shillings 5 and 6 shilfi?f; :0;;; Sh%{’{keepers. We were
place called “ Musee Kais.” We worked there about five or si s o ore working at a

. X m .
paid. We went on then to & place called “ Stud Buen *'; ouths; some of the coolics got
icaten very

I A we stayed
much by some sa/ib-lok ; even the sick were beaten and t’a, yed there. We were |

ken to . : A
We at length struck. We were not being either fed or paid. {v‘v,%ﬂ;er;r };glgog(l)‘“gsobigan to %;;.
way. e

managed to find our way to Beira. About 60 or more of us
at Beira got up a subscription and sent us back. I received ic];i I?f?iiik'ﬁsg“;e Bombay people
Beira I would get £5 a month, but I never received any nly. I was told at

. ) ) > more th i
The sahib who promised me this on landing I never saw again, 1\?1; :ligevégsﬁhﬁent of my pay.
there about one month when a second batch of coolies came. They WOrked: sten. We were

from us, but after a while we were all united. I have not been tg B part about 13 miles
ginee landing been looking for the sahib who came on board n %0 Bssa Thaver beeause I havo

and warned yg t
ay exactly, but more than half of the number wh not to go. I cannot
say Y, umber who wexit are dead. Some have remajned. Aboﬁt

50 or 60 are left alive, ‘

-———— i

- Before me,
Custom Horvse ‘
2 _ J. WALSH
The 8th October 1897, . Protector of Emiy;anis;

No. 2,
My name is Bahadur Khan Sherkhan. I left Bombay about ten mon
with one Essa Thaver, a Khojah of Bombay. He ealledyme and severa]t(];‘:hg: ltl;li(; a(gre;e;; ent
place of business. When I got there I asked him where he was sending men to. He p(i: v) or
not to let any Government official or anybody else know that I would be sent with aésh e‘d e
employment to Mombassa on railway work if {wished to go. I asked him what pay %e (::)1{(])5

give me if I agree to go. His reply was that he would give me £3 per mensem if I obtained

fifty coolies for bim who were willing to go. The coolics he said would receive R
mensem. e also promised to give daily rations as well as the salaries men(fz‘,g(l):’lzd. > Ilislfgclll h}::;

what would the rations consist of. He said rice, flour, salt, dhall, i
fourth day. I thensect about finding the fifty men and succeeded in}:lootialfgzso,.on'i’(ﬁ;avggrf ESh boent
of Pathans, Panjabis and Hindustanis. Besides me there were four others in the sameomp'?(\d
a8 ?nyself who updertook to secure or collect fifty men each. These four men also succe}::fldlqn
enlisting the services of fifty men each—making a total number of 250 men including our el vy
All these men were brought to Essa Thaver's (pekdi) or place of business Riaver thes
a;liiessed uT all hil;oihng u: that he would give us our month’s pay in advance }.)re
ol the vessel which was to convey us to Mombassa. FEssa Thaver then dismi i
be on board the 8.8. Kerbella precisely on the following Friday. He h:ﬁiln;(llsi(;%huts)ft exlllsu;.gtlilcskt:
before dismissing us by which we would be enabled to proceed from Bombay to Mombassa b tﬁe
S.8. Kerbella and warned us all to say, if we were questioned by any Government ofﬁci;);l
other person regarding our movements, that we were proceeding to Mombassa on our own acco 011:.
with the hope of obtaining employment on the railway there. When we were on board the él g
K;ir:,:ﬁ”a the gentleman who is in this office—I am informed his name is Mr. Walsh—asked us
Zureo wenr av;:ongtr? EVZH;% sent1 tg ‘]‘&Iombassa bff anytﬁody or whether we were proceeding thither :rf
I replicd © we were going there on our own account ”—
to say so by Essa Thaver. When Essa Thaver came on board th 8 o roenmtgored
to give us the month’s wages in advance which he romi;):; us ® S erbelia we rdnested bim
voyage ; that on arrival at our destination we woulc{J get the advangeogoii:}.s t%sgo%eﬁ;iv;n tﬁ:;

left the vessel and we proceeded on our v B i

( . t before lea Essa Thav
tho Captain of tho 8 g Froccede ur voyage. Bu ) ving Lissa Thaver handed over to
Toad i Raivay Oome}r)ae_ @ certain papers which he directed the Cap%llrllezo viailg o}:e; I& the
ached Mom-

: ny at Mombassa, our place of destinati
bassa we were making i but wore prevented fans
_Preparations to land, but were prevented f i Japtai
the vessel, who called in the police to-assist in stopping}r) us from Izrz?llclilincg.)mgl‘lig I(z,‘{x;f:mbz}?:zl folo;)cf
s there. The stcamer then

vious to the sailing

118 we were to continue our voyage to Beira and that he would land u

e e

Essa Thaver then ¢
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ira. which port she reached in about eight days’ time. At Beira a
proccedﬁd onnlllji) Z%);Z%g ioo E::I;ci;;e Captailf of the 8.8. Kerbella. e was directed by the Captain
M. o 5;10: o of us, and the papers that were handed over to the Captain by Essa Thaver at
fotare \:efe ha.nde:i over to Mr. Lolly, who counted us and took charge of 240 men in all, as
Bombay umber did not embark at Bombay. Mr. Lolly after. counting the men dlrected.us to
ten of our ™ 1] boats alongside the S.8. Ierbella—140 men got into one boat and 100 men in the
enter twgvsmz:vem then taken "ashore at Beira where there is a railway station ; at this place we
other. 1§ed with rations. While we were there Mr. Lolly asked us to enter into an agreement
were B}lllppua,ﬂway Company to serve for one ycar. We asked what pay we were to receive for
with the, 3. He told as the jamadars would get £3 per man per mensem 'and the coolies would
that Peri% ver man per mensem. He then continued his request to us to sign an agrecment for

We refused, saying that if the country did not agree with us we should like to _get
that we had no objection to sign for six months. Mr. Lolly then threatened us saying
did not sign at once, we would all be put into prison and locked up, so through fear of

4o undergo imprisonment and being in a foreign land we were all frightened, and felt
havmlg compeli-,ﬂd to sign for one year's service. After we signed the agreement we were
ourse ve; by Mr. Lolly that we were to procced up-country about 300 kos the next morning on
e wozx We requested Mr. Lolly to give us one month’s pay in advance, but he informed us
l'B.ll:V }i: had z;lready paid Essa Thaver two months’ pay in advance for cach of us as‘well as our
tha a(:a and ration money for the voyage from Bombay to Beira. We replicd that Lssa Thaver
ﬂfgsa’(}t ive us any advance of pay in Bombay, but on the other hand informed us before leaving
the g.s.g}(erbella that we would get an advance of pay at Mombassa. Mr. Lolly told us he would
send for Kssa Thaver from Bombay and ask him about it, and then give us the advance of pay as

get Rs.
one year.
away, but
that if we

_well as all that was due to us. The next morning we all proceeded by rail up-country, and on

:+d dav reached our destination, when we were told qff to work in dlﬂcrent sections under
21112 I;'l;;)%ctie; jamadars. 'We then continued working willingly for about el’ght months when we
were pnid one month’s wages. Those of us who asked for’ the seven months’ wages still dueswere
geverely beaten with rhinoceros’ hides and our workmen’s tickets taken away from us. Some
were Leaten so severely that from the nasty wonnds inflicted they succumbed. Many of our

* pumber died from sickness, and out of a total number of 240 souls only 40 remained to return to

’ rero very kindly paid by subserip-
Bombay, and these poor unfortunate men’s passages to Bombay were very kindly p \
tions r&g;ed from thg(iocal traders (natives of India) who out of compassion for us subscribed the
amount necessary for our passage and rations during the voyage.

Before me,

G. W. SALE,
Precentive Officer.

J. WALSIH,

7 - 'SB -.\ ! o gl
Custom House, Bousay, DProtector of Emigrants.

. The 14th Oclober 1897,

Ot

No. 3.

Abdul ITakim. Tama Mahomedan and an inhabitant of Delhi. I Ieﬂct }Eere ai}:g;tbteﬁ
months ago in 8.8. Kertella. There were 235 men 1n our gang. pri ;yere ?x?th rOTnW}e Wemyau,
Khojah named Essa Thaver. I was to receive o full ration and Sid 8; IE) . e e n
promised the samo thing. We were warned not to go, but we were to n: tomind that.  When
we landed at Beira wo signed agreement before a Mr. Lolly. We fverel;£ 1o d that wo mast, bave
reccived an advance of two months. We were told we were to receive X |  month and xah ;
doctor o e W?? tto }:)}(i Pl:m(,;ld?d lfI e tlag.at \v‘vr(i']?g;e ]gxb‘i):x:s When 1 feft T did not
L et money in advancs. Simoe; 'remIaltl: eived 'only £3, never received anything
receive a pie of money in advance. Since going 1 have rec £3, neve ed anything

Lolly was the first manager, then a Mr. Moore. I ask m for my wag .
lﬁ%ﬁi'e sgilci hI;OklfeW nothing about wl?,oges., A Mr. Ckiilnchglﬁi(}iﬁzra;aiﬁiﬁgagsg,ws;r:)tt blilsl fﬂ{h;ﬁ
¢ paid our passages. About our wages Mr. Chinc g;
ﬁ%ﬁ};iy 'Engnep;r, Me. ]folly’gha,d gone to Hurope, when he returned he'_vgoulc’ir ;O(fxtllle ai;c;uﬁ 110‘:2‘
wa«rost.) Of the whole number of people who went from Bombay somlle {) orAbO t'?ﬁr‘lfteen live,
the others are all dead. Some seven or eight of our men landed at Colombo. ul

taken private service in Beira. Before ﬁxe,
J. WALSII,

Custou Llouse, Piotector of Emiyrants.

Dated 8th October 1897.

onrm—

No. 4.

- inhabitant of Jhelum. I came
dec Khan is my name. I am a Mahomedan. .I am an inhabitar
to B?:Ixfb:; bcc:mse of fzﬁnine in my country. I was going to Mombassa fthh afpartly of tel]]l m:;ld
'We purchased tickets at Rs- 24-2-0 for each from Kssa Thaver. He, aftera ew2 ays, chang
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our tickets for Beira and returned Rs. 10 on _each ticket, Essa Thaver made me a jamadar over
51 men. FEssa Thaver said I was to have Rs. 48 a month and the men Rs. 16 & month and
rations. We left by the S.8. Chybassa. 'We were told by you not to g0 83 we were not guaran-
teed treatment or wages, but.we were deceived by Essa Thaver. When we landed at B%ira. we
were told we would have to sign agreements for one year. We refused to sizn, sayine we w

told to try the place for two months and then sign. A sahib before whom we w%arza gt said th teﬁe
would send us to jail if we did not sign. 'We were kept without food, so next morgin w .: de
The coolies were to receive £1 a month. 1 was to receive £3, We received half g ftl hﬁ;lone .
that is, the men £} each; I received £14. 1and my Party went away to some 1;“1011 hs Pay,
bad to cut the jungle away. The men were so badly fed that they got ill a % bceﬁw ered\ye
After about three months the coolies received £3 each and T received £1 i nd began to die.

Before me, .
Custon House, ‘ I
, . WAISH,
Daied 8th October 1897. Protector of Emgrants.

—

3

No. 5.

~ Walaid Shabe Nader Shah. is present and says that he left H
because letters had come to his village from Mombassa saying that wor?;zz::sti?o %%mlfagotligg.’bay

On arrival at Bombay he heard that Essa Thaver was enpacine me and
applied to him, getting from him a steamer bicket for MOmbga,gza §gWen]i ifx(:rt%go%}})a?::ssa "
Mombassa ; but on arrival at Mombassa, he was told by the Captain that he could not lapd there,
and he must pay Rs. b to go on to Beira, and the money was collected at Zanzibar from him and
three others; we were the only ones under the impression that they were to land at Mombassa, the
others all knowing that they were bound to Beira. On arriving ‘at Beira a Mr. Lolly supplied
them with rations and drafted this gang of four into the police at a pay of £1-10-0 per mensem

and rations. ) )

Tle remained in the police for 11} months, being sent into the interior with an advanee of
10 shillings, which was all the pay that he got, but he got hisfood every month, but at the end of
11} months his food was stopped, so he started for Beira, taking a mounth on the way, walking
all the way. On arrival at Beira he lived by begging until some merchants paid his passage up

to Bombay. Before me

‘Cuerom House, BouMsay, .
Dated 116k Octoer 1897. R. OLIVER,
) Dy. Super\z’ntemi’ent, P.S.

——

No. 5176, dated Bombay, 4th November 1897.

Endorsed by the Acting Commissioner of Customs, Salt, Opium and Abkéri.

Submitted to Government. \

. 9. After the very careful consideration given at the time to the facts connected with the
departure of the men by the S.8. Kerbells and the 8.8. Chybassa and the decision of Govern-

ment that it was not advisable to institute eriminal proceedings in the cases, it might have been ¢,

thought that the incident was over. But the state of affairs disclosed in these papers is so
gerious that the Acting Commissioner feels constrained to recommend that the matter should be
taken up again. With this view he would respectfully suggest that the preliminary enquiries
indicated by the Protector of Emigrants be made as soon as possible.

——

From J. M. CAMPBELL, Esq., Acting Commissioner of Customs, Salt, Opium and Abkéri, to

the Solicitor to Government of Bombay, dated Bombay, the 19th November 1897.°
No. 5446, 1

With reference to Government Resolution, General Department, No. 2749, dated the 20th

May 1897, I have the honour to forward

No. 76, daled 26th Octobor 1897, from Protector of herewith the marginally-noted correspondence

Emigrants. . !
No. 5176, dated 4th Novenber 1897, fiom the Commissioner (to be returned P leas.e ) regar dmg Indian
A R o o, 0 Gt st ey el

0. ated 17 ovember rom G t Rt

Genera’l Department. ! overnment, an l'qbassa’ and request that you wili be gOOd

eoough to furnish the report required by

Governmert in their memorandum, No. 6
of the 17th instant. wm, Ro. 6411,

. e L

LR PO —
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A LITTLE, Esq., Solicitor to Government of Bombay, to the Commissioner of
From %ustoms, Salt, Opiuqm and Abkéri, dated Bombay, the 24th November 1897, No. 837,
(Oonﬁdential).

T have the honour to report, in reference to your letter, No. 5446, Qated the 19th instant,
that I bave had an interview with Mr. Walsh (the Protector of Emigrants) and we have
torcther had 2 consultation with the ITonourable the Advocate-General, and as the resu}t I
adé:rise the institution of a prosecution .against Mr. Essabhoy Thaver, the broker who obtained
the men for employment in South Africa.

‘
4
‘

9. T think there is a fair chance of the prosecution being successful, but T cannot go so far as
to advise that it will be successful. Its succcss or not will, I think, depend wpon the view the
macistrate takes of jthe evidence. Should the magistrate hold that 1:,he bI'OkCl.‘ did make an

bcment with the men the prosecution will probably succeed. In this connection, however, it
agrc‘t be horne in mind that before the men left Bombay they said (having, they now allege,
}Ii*l;fl previously tutored) that no agrecment had been entered into, whereas now, believing it to be
their interest fo do so, they will depose that there was an agrecment.

; ,:/'f 3. T do not advise a prosecution against Mr. Currie, who was the Bombay Agent of Messrs.
Mackinunon, Mackenze & Co. F01.' the arrangement, whatever it.wgs, was made, I think, between
the broker and the men, and to bring the case home to Mr. Currie it would be necessary to prove
what passed between him and his broker and that he authorized an agrecment being made. The

\ broker may or may not have exceeded his instructions : at any rate it would be diffienlt to prove

all that occurred between Mr. Currie end the broker. Morcover, Mr. Currie is not now in

Dombay.

4. If a prosecution is to be instituted against the broker, it should, I think, be conducted
without loss of time whilst the evidence of the returned men is available. ‘

t

5. I return all the papers forwarded to me.

s

From J. M. CAMPBELL, Esq., Acting Commissioner of Customs, Salt, Opium and Abkdri,

to the Solicitor to Government, Bombay, dated Bombay, the 27th November 1897,
' No. 5576-64 (Confidential).

I have the honour to express agrecment in your view that a prosecution should be instituted
against the broker, Essabhoy Thaver, with the least possible delay, I have issucd the necessary
instructions to the Protector of migrants.

, \5 In acknowledging the receipt of your confidential letter, No. 837, dated the 24th instant,
{i/

—

No. 5577, dated Bombay, 27th November 1897.
Endorsed by the Acting Commissioner of Customs, Salt, Opium and Abkéri.

Copies forwarded to the Protector of Fmigrants with reference to this office No. 5447, dated
the 19th instant, and with the request that he will be good enough to take the neccssary steps to
institute the prosceution with the least possible delay.

2. The original correspondence ending with Government memorandum, No. 6371, dated the
{? 17th instant, is enclosed, with a request that it may be returned when done with,

e
No. 5578-66 (Confidential), dated Bombay, 27th November 1897,
Endorsed by the Acting Commissioner of Customs, Salt, Opium and Abkéri.

,?

Copies submitted to Government in the Genersl Department with reference to their memo-
randum, No. 6371, dated the 17th instant. The papers will be returned in due course.

S—a——

Telegram from the Government of Bombay, to British Consul, Beira, dated the 22nd November |
1897 -

Of 567 men who left Bombay by Chybassa and Ferbella in November and December last
to work on railway under Chartered Company of South Aft'}ea, 73 men have retl{rned. They
state that with exception of 20 left behind they are .only survivors, owing to gross 111-tgeat;nent.
Please furnish all information available as to mortality and treatment on arrival and while in the

country,

/
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8 No. 625, PusLic, 5t Arrin 1898,
Telegram from the British Consul, Beira, to the Government
ho ¢ ent of Bombay, dated 25th December

Your telegram, November 22. Having made full inquiry, am .
hundred cighty men were engaged by Railway.  Three hundred dieq ;Engmg report. Kour
No evidence of general ill-treatment, but reverse. » ciuefly fover, dysentery.

———

From A. CARNEGIE RO3S, Esq., Her Britannic Majesty’s Consul, Bei '
the Government of Bombay, General Department, dated the 211.31’5’0;:18;1)2?1;978?: t;’g to

T have the honour to acknowledge the receipt on the 25th ultimo ;

99nd of the same month requesting informatio}i regarding the mo rt;?lij'%,m:;l ((ialélrzgl‘;am of the
number of Indians who came here in the end of last year, and to confirm havin i;’ldent of a
graphed to you vid Delagoa Bay $hat I could find no evidence of general ill-treaﬁgent- a}(’i tole-
the high mortality was due to fever and dysentery. and that

1 have now further to state that, having watched carefully the conduct and t X
these men from the time they arrived ﬁntil they left and having since the receipt :)lf Yoziatt:f:n: of
made careful enquiries into the matter, I have come to the conclusion that the statements Ign a(in
by the returned men are much exaggerated. ade

1% must be borne in mind that it was the interest of the Railway contra
a large sum of moncy on the introduction of these men and who }zrxt the fiﬁg?’wzr}? Ifg) en}tl;
hampered by the scarcity of local native labour, to treat the Indiansin such a way as to uc{;
a labour return for the money spent and make the men contented so as to induce othersg:o
come.

All the men signed agreements in my presence, with one or two exceptions, wi ;
of satisfaction at the terms of the same. Thc}*)se were, pay £1 per month, rat}i)ons :ggggnew&ezﬁe
1ndian Government scale, term one ycar, on expiry of which a passage to Bombay wzi to bg
given or a grant of land in this country. Before any pay was given to the men they had to
ropay the advances they had received of one or two months’ wages. Food stuffs were imported
from India for the men’s use end rations were liberally served out. Whenever any f ecial
work was required the rations were increased or altered as the circumstances demanded F The
ideas of the natives by reason of caste and place of origin were given effect to as far as ossiblo
and every gang of from 50 to 100 was provided with a serang and an English-speaking ngtive or
native-speaking Kuropean. Huts of galvanised iron or grass were provided for them in the
vicinity of their work. 'Thore wase stock of medicines at the disposal of the sick. This was in
the bands of an Indian dispenser under the svpervision of the contractors’ medieal officer 'I_:h I
was 1o hospital however, and this, I am inclined to think, was a deficieney. ' ore

The total number of Indians engaged on railway work was 480 ; of these 380 were 1
by Messrs. Paubng & Co., Limited, Contractors, the remaind ing i ) ; mp ?Xed
Rya.ilway Compnnyzj Limited. ’ er being i tho §cw1ce of the Beira
No exact returns of tho mortality among the meun are attai it i :
300 actually died in this district, soryxvm on the railway, but ags;ng);iybgf 111;;htas ;sti]matzdﬁthat
fow had died on the line, many deserted, making for the high veldt. The first (lilgsc: t vers
arrested. and. se_nt back to work in great straits, as the country is very thinl :) ul tererS;V :l];e
fow natives in it do not like Indians and would not extend charity to ’themy pSIP;bsz : atri the
men appeared to lose heart entirely and would not work when well or take the me((llu?n ) -
scribed to them when ill. They preferred to take to the bush or when ill to lie dow;;) 23?1 1()11-1?3-
somo even are reported to have committed suicile. The greatest mortalit doubted] ;
occurred among the men who left their service, a‘ y undoubledly

The very escessive mortality was due—

- (1) To the very unhealthy country in which they were called kb
Bei - R c between
Beira and Massikessi, where during the rai y were called upon to work be ,
: 81, g the railwa t .
Europeans and Africans has Leen terribly high?’ construotion tho death-rate 8mong

®) 'lot't‘he fact that. no }nedle?l examination of the men was made previous to embark-
ation. On anivalin Beira many of the Indians were found to be suffering from
syphilitic complaints and were predisposed to suffer from fever and dysentery,.
which even healthy men do not expect to escape in this country.

(3) To the time of their arrival in this country—the beginning of the rainy and hot
Brasin. . °

(4) To the fact that the men were street loafers and not men accustomed to hard werk,
and that under an African sun in a malarial climate. The men were new to the
country. They did not meet in it any of their own countrymen who could warn
them of its dangers or teach them to avoid these. They are reported to have sold

)
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their rations to the natives and to hav
in a way that Africans even will no
begioning of the rains drunk without

o drunk freely of any water they came across
t-do. This ordinary surface water at the
any sort of purification is almost certain to

start dysentery, which combined with fever is said to have caused most of the

deaths.

There are s
to India on the
they alone have
them.

expiry of their agreements. Out

0 were T :
:ﬁf_’kegpers, 72 by British India steamer, 22 by

total of 146 returned.

+11 16 men working for the contractors. These will very shortly be sent back

of the total number of labourers” introduced

done enough work to recompense their employers for the money laid out on

Of the 100 men who were employed by the Beira Railway Company, 40 ran away, 30 died,
oturned to India. In addition to these 116 were sent to India by the local Indian

German steamer, and 22 by dhow, making a

I have been unabloe to find proof of anything resembling systematic cruelty or gross ill-

treatment. e ion
n investlgablo
B? 1;w(;ﬁch had by oversight been allowed t

ace had been made good as soun as possible.
’ There were undoubtedly occasions when lazy

k against t 1
:1”;3; - and mean in their habits, losing heart when

Several complaints were made to me that sufficient and proper food was not supplied,
1 ascertained that the shortage had been of some minor article the supply
o run out at some particular place, but that the short-

or malingering men were obliged to go to

herr will, but the Indians on the whole were such bad and inefficient workers, so

the least bit ill, and so unreliable, that their

employers soon gave up attempting to make them work and left them to their own devices.

Nhere is little doubt that an inaccurate idea

of the country and its’ many drawbacks of

\ climate and cost of living was given to the men before embarkation. On their arrival in this

country it scems that disappointment and the first deaths among them caused panic and led them
to desort in numbers, when privation, the climate and disease did the rest. -

The mortality among the Iuropeans and Africans employed on railway construction,

working

_and maintenance has been as excessive in this district as in other parts of the East

Coast of Africa. About 60 per cent. 43 said to have been the rate among Europeans on construc-
tions in this district, and that of Africans, though there are no statistics, is probably about the

same.

The foregoing information has been obtained from the represen'tative of Messrs. Pauling

& Co., Limited, the contractors, the sub-contractors and employés of the firm, the Beira Railway

Company, Limited, from: Indian store-keepers and

from personal observation.,

—

No. 6371, dated Bombay Castle, the 17th November 1897. -

Endorsed by the Acting Scerctary to Government of Bombay, General Department. ‘

Returned to the Commissioner of Customs with a request that he will be so good as to
ask the Solicitor to Government to report, in consultation, if required, with the Protector of
FEmigrants and the Commissioner of Police, and after obtaining, if necessary, the opinion of the
Tionourable the Advocate-Greneral, whether any prosecution can be instituted, and, if so, what
steps are Necessary to be taken. If the law advisers of Government are of opinion that there

is a case for successful prosecution, the Commissioner is requested to institute proceedings with

out delay and to report the fact to Government.

Below Government Memorandum, General Depai'tment, No. 6371, dated the 17th November
: 1897. I ’ :

1
r—————

No. 558—22 (Confidential), dated Bombay, the 3rd February 1898.

Endorsed by the Acting Commissioner of Customs, Salf, Opium and Abkéri.

With reference to the above the Acting Commissioner has the hogour to invite reference to
this Oftice No. 5578—66 (Confidential), dated the 27th November last, and to submit copies of
No. 71, dated the 26t1? ultimo, from the Solicitor to Government, and No. 118, dated the 29th

idem (with accompanyl y of the
izegtor(of Emigrants, from which it will be sc

Dattobhai Jetha), has been convicted and fined Rs.
induced matives of India to leave for'Beira in con

ng copy of the Chief Presidency Magistrate’s judgment), from the Pro-
en that the accused, broker Essabhai Thaver (alias

500 for each of the two occasions on which he
travention of section 82 (1) of the Emigration

Act, XXT of 1883. The result is satisfactory as the punishment inflicted is the maximum leviable

under the Act and the judgment confirms the view that a verbal agrecment is an agrcement

within the meaning of section 6 (1) of the Act.

3
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OTH APRIL 1898,
) The Solicitor to

; Ny GGovernment in

o consult the Advoeate- eneral as to the possibility of o i ; ;
e A, St et s SRR

2 and 3 of No. 118 of the 26th ultimo from the Protector of Ey; P prragrap

to think that a prosecution against Mr, ie i

Emigramts, the undersigned ventures
Currie is Unnecessary, g ’ °

———

From F. A. LITTLE, Esq., Solicitor to

to the Commissioner of .Customs, §

the Government of Bombay,
January 1898,

alt, Opium and Abkar;, NO 'y entive Department,

0. 71, dated Bombay, 26th

0 :

Act XXT of 1883 for, in consideration of reward. J o lnfrmgemen_t of secti
Bombay in November 1896 in the S.8. Ciy
secondly, of a like offence in aln nativeg of Indi
Bombay for Beira in the 8.8, Kerbella, Th istrate £ Who in ) ecember 1896 left
of each offence,

2, As the proceedings in the case throw
ember last, as regards the conduct
was at the time managing that firm

obtained, before the Advocate-Gen
ings should be instituted.

3. If you approve of the proposal, would you please ret £
panied your letter, No. 5446, dated the 19th N ‘qp Lo mo the

ovember lagt, Shoul,
proceedings before submitting th,

d )
em to the Honourable Mr. you desire to seq the
to you. .

Lang, T copy

st forward thep,

——

No. 118, da,,tcd 29th J anuary and 1st Fcbruary 1898.

Endorsed by the Protector of Emigraﬁts,

The Protector of Emigrants has the honour to report that
the name of Essabhai Thaver

tradin
t ; S . ) Was prosecuted before the Chief Presidency Igfagistf’;tgn c}g;
inducing natives of India to leave m the steamers Chybassa and Kerbella on the 28th Novem},
and 24th December 1896, The accus i d Rs. ~\ovember

; . 8 on each charge or
Ximum fine the magistrate wd inf; g
magistrate’s judgment is appended. The judgm & could inflict,

contention that A el OF the
en
the meaning Of_ﬂecﬁon 6 ( 1) of the Ind; 10N that a verbal agree-

an Emigration Act, XX[

Bombay.

2. With regard to the Solicitm_' to Government’s

the case have been really borne, the

» ecessary, eg
kenzie & Co. It is true that

Protector has reasop to think ypecmlly one exponses in

] Messrs. Mackinnon Mac-
the papers now in 0sgessi
more closely with the affajr than wag p o Smect

Messrs. Mackinnon Mackenzie
oly w apparent at first, §gi]y 14 ; in mi
Mr. Currie will probably tell the Court that (iovernmenttﬂllygxgs?;}f)itgv:: ggrﬁfnlfmlﬂlg? ;:catt
given to the departure of thoge men under the improggjon that a verba] ar;reement Was not an
agreement under the Act. Tt waga matter of surprige 4o the Protector that this point was not
urged on behalf of his client by Mr. Craigie; had jt been, the cage would have seemed, as it really
:;lail;’k a test one, and the fine would not Probably have been g heavy,—at least o the ’undersirrned

B. y . . D-

and will not be back for some time.  Without him it wouldaver b soomaiey. for Zanabor

course this meang nothing but a little delay. hardly be possible to go on, but of

3. In conclusion, the Protector

would venture to ga that, except the unish;rlcnt of Mr.
UIY1e, no purpose would be served by a further prosecutioi. d P

rma e inmam

S o e A e oo g e

A e R & e

i
i
]
;

Lt Meaww s

\“\

7

o>

" of emigrating, or 0

11

MMMAW

No. 525, Pusric, 5TH APRIL 1898.

- SUUSUSUUUSSUUUUNSUURUNUIINVES
e

(5 R

494

Bl

of 1897. )
495
=3 | |
Tmigrants, versus Essa Thaver.
Mr. J. Walsh, Protector of Emigrants, v

JUDGMENT.
8
: s on business under the name of Essa Thaver, act
rries 0

£ the British
ie & Co., the local Agents o bne .
innon. MackenZ}e & s 'f the Indian Lmlgrat}on
as passenger brokcréo %‘éﬁf&f;adﬁn&s ,cha'ré;le(}; Mt?hﬁngfﬁnﬁgn%er 1896, in CODSideratlfon
: Navigation X ions in that on in the 8.8. Chybassa for
India Steam Nav two separate occas dia to leave Bombay in .
' 1883, o b S i matives of India 94th Decomber 1896, in
Act, XX of 4. he induced certain natives d in that on the
- ward, rating, and : Bombay for the same
geﬁl;ei;rzefrica, for the P“ggsieofngﬁe% ccrtain pnatives of India to leave y
N hire or rewarad, 11e | e. R .
C‘)‘“"d.eralmnsobf Kerbella for a similar purpos 3, provides that whoever, except in eon-
place 1n the 5.5, dian Emigration Act, 1883, p der it in consideration of any hire
Section 82 (1) Of‘ﬂifnglzflthe Act or of the 1:.]1250??111?1;11 t(; leave any place for the pux.'pﬁsg
ity with the provis induce, any nativ : igrants, shall be punishe
formity with or attempts to induce, oved as a recruiter of emigrants, s of
or reward induces, therwise acts, or 18 employ f the Act to denote the departure by sea ou
” 2 section 6 o e ire 1 try beyond
th fine. « Emigrate ﬁ%;%?;duﬁﬁcr an agreement to lab(ilur é(i);ralixz;e élzt?c(l)xe;?sl.n Iyn oi dor,
vﬁl‘tish Iildia of apat1ve o than the Island of Ceylon or t 'ed d Eb scetion 82 (1) it appears
thl: limits of Inillm zgelaeraccused lihle to the Penaletyofpl’;(})l?mein r}vrespect of whom the offence
T Y r on ) .
by s v i e Il O e o e i o
neees. e com. >

. Jtrai lements.

is alleged to h?i"ihl;enmits of India, Ceylon or the Straits S‘ett em' e from the
country beyon t the agrecment to labour, mentioned in ﬁeciclc;? 6,a c::e((l;r];ent must, to satisfy

Tt is obvious thab Bt 2 @ in scction 36 of the Act. The attcr agrecment must, fo satisfy
acreement o 01?1%111'2 th be reduced to writing ;t buz tﬁfé‘eég 11: be 8(')f any particular form or

2 igions O L : ent referred : that

t}fm cPXEE?g;atO § tht}:, E;?g %Ké}:e.fgllrz tiizeﬁzmwill be sufficient for the prosecution to show that a
o 1t scems

' i i ia left Bombay in order to prove
dcﬂcﬁptl%n'l aercement was made under which the natives of India le : y
mere, verbal &s5% .

f emigrating. cqs ; tives of India to
the purpose.o ispute as to the fact that the accused did md“Zf eer:}?;ndgzeﬂvipeciﬁed above,
There is no dl%}:zira by the steam ships Chybassa and Kerbel dOI;O these natives was such as
Jeave Bombay fol'stion in this case is whether the inducement Eﬁﬁmtherefore in the first instance
The Princ?ljlal g::le(ilsed liable to the penalties p}fovu:eg- eInts 1?1 writing which the accused has
to render the ace this point and the _statem . ;
s " thetﬁe‘:l gﬁﬁi hlipé)xnplanatil()m and contradiction of that evidence
0

¢

The aceased, .Dadabhai Jehta, who ca

exami} is statement,
furnisbod £ imself states, and T have no reason tq doubt the corre(;t;aes:ooi rt)]?;lure labourers
Tho acuscd hl;Iil:e of Messrs. Mackinnon,| Mackenzie & Co., tdi:ﬁg:ment with the labourers,
that when Mr.BO 1'1:& he expressly instructed him nof to makeggy er head and give them free
to proceed %0 1?1? make advances to them to the extent of Res. % procure labourers the accused
but that he mig 1d not pay for their tickets. In order to pntry. One of these hand-bills
assages if they con f Guzrati hand-bills in various parts cf the Couble amount of correspondence
(I:irculated 2 n}lm}}grlsibit K) I may here mention that a cogmde;'ﬁ»er documents. It appears to
has been pusb in ( : fhe request of both partics as well as certa‘ll(l1 0 as privy to this correspondence,
has beentﬁutelﬁd};nce in the case does not show tllibat fthg glc.clclée chV otllz)cr Joouments to which the
me that the frain from considering any part of i
and I thereforo reix

accused was nob privy.

; f persons applied
labourers at Beira having been thus notified, a fﬁedré:gltfﬁea t}; Yo l}:}}: o
The want thia lace of business at Bombay, and were ’ﬁy o e K oorba Alishe, Toam
e s i Pand Herbella, - OF the passengers"by ’td'cla: hgve been called as witnesses.
e, A -Oh!/'bas?(l rimudin, and Abdul, Kader Maj. Sl’ 1 of the last of these witnesses
Alisha, A.mlmdmh lfaof the ac,cused took objection to the ev1de;cneethe the last of Sheve wiinessed
Mg minto, :h ound that oo O et B only- ‘k)0 t 1 overruled the objection and
being recordec, O f;ilg this witness is a native of :Bokha,ra,,f };lhi e ontus formod part of tho
India t(()l eﬁlg;:fgénte ﬁeing of opinion that :}}lne engag(:lr:egvth(()) wenéc by the Crgbasss and szlslr
dmitfed b8 ’ f the other perso : ) T
game fransaction 28 thz elflg%:;gi(;m‘_zgﬁe? The two ﬁrst-pamed witnesses a;r?n léattill\xrlzs boefore they Lokt
therofore rele\lr]arat %:::neeaarcninw a scanty livelihood in Bombay for so
of these men ha rning

for Beira.

e

e N oo,

s e A e

. I S
'

U

e ——




Al

T e e,
-

12
No. 525, Pusnic, &rn ArriL 1893

.

Koorba Alisha says that he '
that the recruit was for Beira, :xf;tthtott}-]e necused’s pefd;
mt'tims’ hthtaththe period of the work wa e
paid ; that he then consented t
signed the book and becomeemy Osegro " . I¢ his mark, -y
and rations. This is a ticket for Zﬁn + Lfyou wil) go-to Ba’t Jocused then said: “ You hav
had still some option left as to Wlf thr Passage there.” o700 will get Rs, 16 ath
bound to go, or was at liberty to r: sr Be would go ¢, Be‘18 Seen8 {0 suggest that th , 13}0nth
month. e states, however, that heee e from his consent, tlm or 0ot 28 to whether hee “mi)ess
and went on_ board the Clyhasss I;vas 81ven in chargy fO g0 to Beira and work £ VES then
em(’?arko d. Yo expressly demics thit et l&:éso says that hig p:’yJiMaciar Gulabsha by :lfe asc.cige?i.
and say, * he fixed the period at on deoused said o e, ommence

g : the day he
understand that I was under an a roear; that is Wwhat we ke ooe ent with hi

. s T P derste greement with him
reocipt for money pard bame. 1 l%reerrgent with the aceus 1(1111 5t00d. a3 the g oy » N,
Wl on board.tho ship ey hJS_ Withess Was subseque. g7 the document T reement.” T did
told Mr, Walah so. Lt ® had not made an “equently agkeq wh signed was not a
any agreemont oy U h?ﬁﬂ%ﬁi il;l(;atld that by ﬁlﬁeiﬁ?ﬁ He eaig eatil (grs};ih}zi‘}: t(ﬂldd Mré
kY o : e

Mr. Walsh told Lim not to go, but that l;) sk]z]y 2 In eX&mina:‘ Walsh that he had notamtlllg
bim, and that if he did the Sirkar ® had been to]q 100-1n-chief the witness said thaz

3 N w . b
Government rules, and that if he nﬂme&) fiugzavfgt his going ?‘ichftec{ that he was not to name
ey er

The evidence of the wit o would prey . 1° recruiting was against
Alisha., He also denies at lﬁfsets?},:tmgﬁiig ﬁiﬁaudin, is pract; ellllt his Proceeding. ]
» Walgh thet he 1cally the same
had o as that of Koorba

to the question—how did he know w

0 ; ;

: : ? W you were ; m

o0ld by aceused not to mention hig 80g withoyt 4 ° agreement, hut in answer

name . .
w ” - . and w 1y g
he warned us.” _Afterwards he said what Is Ve 8aid we werp Y 8greement p g said: “ We w
no agreement. I did sa i said wag thig .« s roU0g of ’ 6 were
¥ 80 1n answer t, 8 this : © T'aiq ﬁUr Own accord, therefore
0 7 ’

Mr. Walsh about agreements, I only saido % duestion frop him

. o T had

Upon this contradiction i : no

It did not appear to me tha;l tlhne the evidence of the gy o

wish to shelter themselves from &wer‘? desirous of mjq] %,Wltnesseg T must i |

ment to Mr. Walsh. I think thatiﬁ)d}“?n of having 0;& ng the Coypt ns ke this remark.

had conversation with Mr. Walsh u oelrtildea of the queStig Previong oeca,sioglr did they appear to

that the reply they were asked for £ : to o ter of agre 2 pat to thepy 4 made a false state-

to the question addressed by Mr. Wa?:htf?o tt}ile Question Wﬁgﬁgs};}?nd they (;i?i ansoiogwmt};ir tf p};
o labou, ey had o rasp the fac

labo
Abdul Xad 2R ol . €18 pe . .
that he tl(l)ld i{ir %:{;hst%%t %1;6]2 g\qdence ve hgf: el‘ally n the ’tgl:(;? c?ef}ff ative ICP].Y
the accused. 1le says that the accu:edlg);lifeeme;nt’ and stz%::zﬁle effect but he at once admits
) a pul hat nce adml

, ) k@ lrng s ;
- The witnesses who speak to the engagemont of ‘zhbandabust with th: l‘zaz 11?dueed to do so by
ers.

are Haji Karim bux Shamsh . :

men are all natives of Indi:.’ Sif;i ;B I}ndeah Syed Naz:hlibourers who proceed ]

accused as a Jamadar at Rs. 45 3 Lonfﬁ‘;s}éa]? Shamsha,;vastd tHa]'i adnfﬁuex’d%)};;ﬁhe K%ﬁel/a
t ake of ates thy Nathoo. ese

put in charge of 230 men, and sont ar ¢
on 1 ge of he wag ged
0ard tho Jigyp o2 200 or 400 men. Sqics 12 v

commence on the day he went )

in constructing a railway, Whiccl)lnwl')c? ?;rd’ and that ho wag ¢ g 1°F Beira, 7 i

was to pay for his pasioge, his froo c;vas to last for g ® SUperintend t},4 hat his pay was to

Africa at railway construction for 10.0’1-‘and his Passage %;:g OfHone }’ear?ml;llsh;{ 1t}}1m coohe;
_ - He states 1} 8 accuse

8 says: ] 8 that he worked in

saw

1

o it pen T s wfeindtohios ¢

7 A . agre . i w

 say at Beira, if anybogy gskigle;i tg :alld that I hader:i o Were 8oing.” M. Walsh on board
aceused said to me, before T went o’n b& had bought an(fig nef_l, and wag tq),
the passage, I was, to save his and m (1)?fr d, that if any off paid for tieketo A by Baa Thaver to
this to Mr. Walsh, but 1 told him what ooi2 " that T hag perise o8 board On_ that subjoct the
gone to Beira if my passage had not I?t aceused had insta baid for my pagery asked mo about
Walsh what I had been asked by accused 4 4 si;‘;%fi" o to ss;sm%eéh‘ fﬂgid of thtell

. 0 no ave

He did say.
e did not ask me about any agreoment, I:i{nplg:eld ﬁilﬁ’ aiiffn?i‘ aver's book. I told Mr.
1

r. Walsh that there was
did not bave any talk with

Question.—Did you not tell Mr, W Ihad I had g
. Walsh th , ad signed 3 ny ,agreement.
Answer —1 said that “T had si; : at you hagq not got 5 8ned in accused’s book.
1 ny agreement 9

was with Essa Thaver. That wag i
s . an agreem In Eggy.T )
8 ek i Doon and Pt 2y ages ot labour 3% Dook. Tho agreerment
that I said what I was told to say. Aegiz:gffi ?tpl Y We my v, 8Teement ?,vlfgh n?;h% Olllllpin}Ir
ad to ape whie

t i :
was to say 80 fo any officer on board 4 menot'tg g i, I did not toll Mr. Walsh

the st
The only agreement I ref i .o Steamer, th

y 88 I refer to is my writing in his ,boo Etan hf would nvgt ;’ﬁls engaged, as, ifd

’ Ow me to proceced.

ive m i
fgreem(;rﬁl irﬂﬁf&gmg.d niyt:ﬁfuiﬁ; Vl‘j{l(g;thllni else. T giq not iﬁﬁ“ﬁsed’s) saying that h id
oreern . as { at he wou
agreement I meuntA the agree'mcnt with Essa ThaVéroa}%og:; jzy, \Vher!; ;Vsz.liscil }hz}alt there was an
Y Passage. 1 ad signed an
: ' + Lsay T told Mr. Walsh

‘

I said : «To Beira.” o

o
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e e
: t in the book. Mr. Walsh did not ask me any question about the
3;;:, e[ml:z:g :52191(_1 an :f;r‘%zlﬁintol 4 us we had no gusrantee for our wages or passages back. He
thorougmy explained it to us. He gave us this warning because we sa’u,ld we were going to Beira
without an agreement- We did tell him 80 because accused told us to.
This witness denies that the accused distinetly told him that he could not make any agree-
ment with him. He also denies that he received any advance from the acoused. :
Bved Bam.ieali gtates that he went to the accused, and at his orders ee_lected 25 men out of &
cde);ef eople who had collected on hearing that there was some recruiting in progress. That
oo, the names of these 25 people and placed this witness’s name at the head of
accused took down their work at the railway at Beira. That

i i their Jamadar to supervise
?11: ilv?tt:eaeysl iist lzﬁtg};: Y{:? 326; month, and the other men Rs. 16 a month. That he would pay

. a year and then have their passage back paid and that

their passage. Th: y b\;verleovtio ok e That he and his 25 menpwent on board the Kerbella

their rations welif to hi phe saw Mr. Walsh, who asked the witness if he had entered into an

and on board th? hshep made no reply. That he went to Beira in oharge of the 25 men and

agreemeont, to ¥ : He denies that acoused distinetly informed him that he could not make
. He says, accused was to pay m

o my wages of Rs. 3242 month after

ent with him. f accused, but he said : ““ I have my

any agreem, here 1 demanded my wages o
I gotto B elrf’il W;?ﬁm gtv;zzr wages there.” Later on hesays: * I do not understand what an
ot 3 nature, and that was enough for me to go. My signa-

men there.
agreement 18. 4
ture was not g1v
« It was the accuse
fortune and return & Il
Haji Karimbux says
told him that he was to wor.

& down my sig v .
Acoused o0 y paid to me,” In answer to the Court witness says:

: ipt for mone
e]tila’hleeggig me that ifyi went to Beira and worked there I would get an ample

ch man.’

that he took
k on & Railway line, to get Rs. 16 a month, to work for a year, to get

) : : s and back, and that the pay was to commence on the day he went on
his passagehlgﬂld %lftel}ie made his mark in a book. ''hat the accused put the witness under
hoard the Bsh g'urkh&n and told him that if any agent came on board the ship he should not say
Jamadar LOR + by Essa Thaver. That the accused did not tell him that he could make no
+ with him. en Mr. Walsh came on board, witness says he asked us if we had made
agreemer I did not say I had mo agreement. I told him we had all signed. Then he
g % You are going there, yOu would not get your money, why are you going ? 7 We said:
a }«j sa Thaver is gending us On s0mMe railway work.” I said: “ We are going of our own accord.”
L tﬂs?' © hosays: © I would not have gone there without any agrcement. When he took my
ater O 373 ° i T thought I was his servant, why should I go without any agreement P

signature in his boo .y . . , .
In explanation and contradiction of this evidence we have the accused’s statement that having
been expressly instructed by Mr. Currie not to make any agreement with the coolies he did not
nter into any agreement with them, but simply told them what terms they might expect to get
e Beira ; that he col}ected Rs. 623, passage money, from some of them, and gave
the rest free passages and that with Mr. Currie’s permission he made advances to the extent of
Rs. 9,109 to the ccolies who proceeded by the Chyhassa and Rs. 7 ;320 to those who went by the
[(e,-be’/la, and that these advances were to be deducted out of the coolies’ wages if they did not
themselves pay: That vyhen he made the advances tothe coolies he took their signatures to
ts of receipts of the amounts advanced on s piece of paper bearing a Rs.10

acknowledgmen

stamp, and that there was no agreement on any part of that paper. Ho also states that he
received his usual brokerage of Re. 1 per head for all the coolies booked by the Chybassa and
Kerbella.

I must now determine whether the evidence for the prosecution is, in my opinion, suff cient
the accused did in fact make agreements with the witnesses to labour for hire at

el ve that
2?7 topro There can be no doubt that the status of those witnesses is very inferior to that of

i r not. _
gc;r:(;med, who is believed by Mr. Carmichael to be a thoroughly respectable, honest and trust-
Lite incapable of perpetrating any fraud. In addifion to this fact there is also the

hy man, q! .
worthy at all of the witnesses who went by the Chybassa told Mr. Walsh that they had

admitted fact th
no agreement, ‘whereas now they allego that they were under agrecment o the accused. -I have

already remarked with reference to two of these witnesses that I do not believe the agparent
contradictions they made in their evidence in this Court to have been wilful, but that I am of
opinion they were due to a mistaken idca of what the questions addressed to them really comprised.
A carcful perusal of the evidence of all the six witnesses in respect of whom the offences are
alleged will Jemonstrate their inaptitude generally to grasp the point of a question and to give
a coherent answer. A remarkable degree of patience is required to get at the root of a matter
with such witnesses a8 these,—not, I believe, from any desire on their part to conceal the truth, but
fron sheer inability to concentrate sach intellect as they possess upon understanding the questions
put to them, and answering them. Mr. Craigie was extremely patient in his cross-examination
of these witnesses, and they appear to me to be anxious to tell the truth. Their evidence in both
the cases is corroborated by Mr. Walsh. Heo says that generally speaking the coolies denied that
they had an agreement, but that two men were brought to him as having signed an agreement.
‘I'he probabilitics of the case certainly tend to confirm their story; it is extremely unlikely that
they would consent to be shipped off to an unknown country without a definite engagement ; and
4

a ticket from the accused, who was recruiting, and who
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- 1t 18 equally unlikely that the accused would advance
to an irresponsible lot of coolies merely on the cha

with his
but it 1s

for the moneys so advanced. The paper g
produced ; but I do not consider that &
them apparently persons _of mucl'1 education,
upon the statements contained in it if it had b

With regard to the evidence of thege witn
to Mr. Walsh with regard to the
tions here of any reliability.

told Mr
ment to

regard to the circumstances under
question whether they are corroborated or
say, induced by the accused to make the fa]

b

wishes when they got to Beira.
a part of the case for the defence th

ir having made no ag

Walsh that they had no agrecment,
each one scparately, but to the co

going, and in eaying this they are corroborated b

aceused cautioned them not to mention his
passages or were going of their own accord

this has n

three witnesses are not chiefly to blame

ot been suggested nor can I imagine it possib

The question naturally arises whether I am prepar

witnesses, that the accused is deliberately statin

It appears to me, however, that my acceptance of their

least so far as they state that the accuse
pronouncement on the accused’s statement.
a question’throughout as to whether agreeme

whether it
labour for
then there

necessity for me to find that from his own po
I have, however, dealt with that question bet

was not a condition precedent to
hire must be in writing. If the accused too
was no falsehood in the statement that these

aocused within the provisions of section 82 (1) to find

the passengers for Beira, and upon the eyide

cases and t

The question now remains whether the accuse

Bombag in

for each pa

with his standing arrangement with the B.1.S.N. Com

for every native assenger booked by him. If, howe
g0 he would not have received broker

of hire or reward that he induced the
I must therefore convict the acce

eret on used of the offences laid against him,
Ppenalty to be inflicted it is clear that accused knew perfectly well the risk ho

'raigie says that there was ng intentional off
can be no doubt that the accused’ subversive of the poli:

event of a conviction,. Mr. (

been attende

nat the sgreement was that the passengers

consideration of hire or reward, The acc
ssenger booked to Beira.

use

m to go.’

: s action was entirely
d with very grave results. I can find no e

26th January 1897,

Below Government No, 422-7 (Confidential),

Endorsed by the Acting

Returned

Consul’s lefter was shewn to the

;vhgn the lette
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No. 559, dated Bombay,

to Government w;

1 Solicitor to Government,
r was received and nothing but the Court’s 4

nee of their unde
The witnesses here,deny that

and it would be
een forthcoming.

esses it is urge] that, as they had told an untruth

bave deprived their deposi-
It appears, however, that it is onl J eprived their dep

»in dealing with the question of their o ibilit t bave
which they alleged the falschood o hapg for. 0 208

not in what the

They were, the
se statement so that they might not be preiented frony; ¢

pon made enquiries and instityt

concocted, it must have been concocted with the assistance of Mcr. Walsh,

g what is false in

d made agreements with th
There seems from Mr.,
nt in section 6 did not mean
the purpose of emigrating th

int of view the accused’s state

nce I find that there was such an
were to lahour for hire,

d induced thege natives of

Mr. Craigie contended that thig w
pany by which he
ver, he had not in.
age in respect of them, and it was

Arrir 1898,

on behalf of his principals, over Rs. 16,000

reements, the

Y Bow depose to.

the other three witnesges

rtaking work in accordance

1 they received any advances,
at the coolies generally did, and that they signed
igned, or rather marked, by these peo

ple, has not been
atter of much con,

Sequence. The coolies were none of
lmpossible to place great weight

» & doctor who boarded the ship took.them

ed the prosecution. If their story

le.

ed to hold, upo

evidence as tr

k up this position,

if not by himself, and

It seems to me therefore, that the
for this false statement, ’ *

ig

n the evidence of these six
is statement to this Court,
ue-—as I believe it to be, at
em—does not entail guch a
Walsh’s evidence to have been
written agreement *,
at the agreement to
and it was tenable,

people had no agreement, and thero i no

ment here is untrye,
're, and have ruled that it is sufficient to bring the

that a verbal agreement wag made with

d admits th?,t he received

J. BAUNDERS SLATER.

dated 21st J anuary 1898, General Department,

the 3rd February 1898.
Commissioner of Customs, Salt, Opium and AbkAri.

th reference to this Office No. 558 of to-day. The British

The case for the prosecution was over
ecision was awaited.

nce here, but there

) y of the Act and hag
xtenuating circumstances in the whole

India to leave
Re. I per head
a8 simply in accordance
receives certain brokerage
duced these passengers to
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Eztract from the Proceedings
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Memorandum from the Com

: ing lotter, N
Submitting the following ent that on me 88
Emigrants, Bomboy i bricg under the BOticz;:i ggve?;‘;zdw, we;f tblioufgellltt cz(r)npelled
“I ha{;e e h:)bvlil:())mz;rtrcl’veal from COloﬁggequCh gr “‘ve-:t :}tlzﬁe];?r tt;e cODSid(}?lmtitzzxzrrs
© 73 men, wWh These men submi - t in the s
ts. . I now ho wen . b
e thons down in Writing, e ate that of the D st they are, i o
t)(;dei:‘seof Government, The §ov9mb6" and glzceonly gurvivors. Askﬂﬁyem from
Chybassa snd Kﬂ:all:' h;nrem“ined beh‘[l:;gf; and the peopie; Wh:n:;’gg the Indian
; f 15 or - . sages ? B, iption s may
excepho:h:y state, to pay thelr-sni;;g way, 8 public :lﬁ):cl?es% gerious ststgmeilﬁ':t tho
e I}I;ggeb);,y refused to help th:n\: 1for them. HOV{) f:Iwould venture to a(:vmznts being
vopulation at Beira wﬁﬂotg‘;n appcsition to say, i :-leport, copies of téleéga :}Iﬁ, firm that
Ee entirely true I am be asked to enqmﬁz:;:innon, Ma,ckenge ernm:a’nt will regar
ot asked Mes_ﬂfcs; am Dot sure ?(;geseo:nen are contaxnfdlﬁla
i 8
que;te}gt%:i with the d%‘;%rtﬁlsgeﬁaber 1896, and tN"s' 240
. The facts con dated 2 Department.
this matter. Lbo fa No. 5220-A., :vely, General Dep
lutions. vely,
Government Reso
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-
;o & Co., there
. - A0 Mackenzie ssable to
. ke action against Mesers. ﬁ;%%lmig;ation Act ;%D}lll?s com-
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proceedings 0
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Memorandum from the Commissioner of Customs, No. 559, dated the 3rd February 1898 —

Returning the letter from the British Consul, Beira, referred to above.

ResoLution.—The Law has been vindicated, and having regard to this fact and to the

circumstances disclosed in the report from the Consul at Bej i i
necessary to direct the institution of farther proceetlilinzs.Beua, Government do not consider it

(Signed) A. C. LOGAN, -~
Ayg. Seey. to the Govt. of Bombay.

——————— . -

OrpER—No. 525, Public, dated 5th April 1898, | ‘

Communicated, in continuation of G.(), No.

Protector of Emigrants and all officers concerned. © dated dih January 1895, to the

(True Extract.)

¢

To the Protector of Emigrants, Madras, " -

»  DBritish Consular Agent Pondi :
. Collectors of Maitim distffé,fl; cherry and Karikal.

Board of Reven

-

v e ue (Separate Revenue), /
through the Revenue Department.
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