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The humble petition of N. V. TIRUMALAI
AryaNGAR, Late Sub-Inspector in the
Salt, Abkari, and Customs Department:
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MosT RESPECTFULLY SHEWETH,

v

_ That your petitioner begs to appeal against the orders of the Board of
- Revenue No. 1892 dated 5th November 1897, upholding the order of dis-
missal passed by the Deputy Commissioner in his Proceedings No. 4782

dated 26th August 1897
5. That your petitioner has not receive
hands of the superior officers of the Department justly
and zealous servants of Government, will be clear to your
Council from a perusal of the following papers :—
i) Judgment of the Deputy Magistrate, Salem, in C. C. No. 48 of 1896,

printed as Appendix B. to Ex. L
(it) Deputy Commissioner’s Proceedings No. 5538, dated
1896 (printed as Appendix A to Ex. 1.
(iii) Petitioner’s appeal pctition to't
Ex. L
(iv) Deputy Commissioner’s letter ther
Ex. 1L
. (v) Board's Proceedings No. 542 dated 9th F
- (vi) Charges framed by the Assistant Commissioner,
1897. Ex. IV,
(vii) Petitioner’s explanation dated
Ex. V.
(viii) Assistant Commissioner's letter No. 23
Ex. VL
(ix) Deputy Commissioner’s Proceedings No. 4
1897. Ex. VIL
(x) Appeal petition to the Board thereon.
(xi) Board's Proceedings No. 4892 dated
3. The petitioner will briefly state below the circumstances which have

d to his' removal from service and leave it to your Excellency to consider
issioner and the Board were merited

d that treatment from the
due to all honest

Excellency in

21st November A

C e

he Board dated 11th December 18¢6.
eon dated 14th December 1896.

ebruary 1897. (Ex. L)
dated 7th May

K
/

12th June 1897 tothe above charges. ~,

+
i

44 dated 22nd July 1897.

782 dated 26th August .

Ex. VIII. . A
sth November 1897 (Ex. IX.)

lea
how far the orders of the Deputy Comm

by him.
4: The petitioner entered the Department in 1888, and, after nearly

8 years of work admittedly of an onerous kind and discharged with integrity

and patience as is evidenced by the records of the Department, he was

posted to the Tharamangalam Range of the Salem Circle. The faithful dis-
charge of his duties was not relished by some of the inhabitants of the
place, and he had to prosecute to conviction, a number of Shanars including the
head man of the caste for assault against the petitioner which made him some-
what unpopular. In June 18932 fictitious Mahazar was gotup against your peti-
tioner by one Venkatachari accusing him of having Jevied an illegal-tax called

o S0 o i i b
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on the Deputy Commissioner’s proceedings that the conclu-
tion arrived at by that officer is hardly supported by the arguments adduced.
It is hardly necessary at this stage to go into the details of the case and the
petitioner will therefore confine himself to the salient points therein and
request a perusal of the records already referred to asto the minor points

involved.

5. The Mahazar which
fictitious one got up by his enem

tioner's comments

bas given rise to the petitioner’scase was a
y one Venkatachari.  Attention is

invited to para 4 of petitioner’s explanation (Ex. V.) from which it will
be seen that, though the Mahazar purported to have been sent in June 1893,
the Shanars were not aware of its existance till eight months later when the
Talisildar came to the village to make an enquiry into the contents of the
Mahazar and when they were induced to own it as their own. That the
Mahazar was got up by Venkatachari is evident from the fact that though
the payments were alleged to have been made in February or March 1893, no
complaint of any sort was made to any of the Departmental, Revenue and
Police officers until a year or a year and a half after the alleged occurrence
(i, ¢.) until the arrival of the Talsildar of Salem to Vanavasi. The Depuly
Magistrate himself Sfound that the allegation that the case had been corcocted
by Venkatachari was not withon! foundatiou. Moreover, the attestation of
the Mahazar invariably by a mark instead of by signature even in cases
in which the partics concerned were able to read and write, shows that
the Mahazar was a fictitious one. In any other Department of Government
a Mahazar of this kind would have been naturally confined to the waste
paper basket but in this instance it is surpiising to find that it formed the
subject of an enquiry.
6. Nearly eight months, after the date of the Mahazar the Tahsildar
conducted an enquiry into the contents. The enquiry was as will be
seen from para. 6 of the explanation. (Ex. V), grossly prejudicial to
the petitioner in as much as it was conducted in a manner 1o afford op-
portunitics for collusion and as the petitioner was not allowed to cross-
examine the witnesses. This your petitioner humbly begs to submit was
irregular and should not have Lecn adopted as the basis for further enquiry.
But the department with its numcrous resources thought it fit to order a

departmental enquiry by the Inspector.
7. Again, the enquiry before the Inspector was illegal and improper as

he adopted the depositions before the Tahsildar as the results of examination
. in-chief and allowed the petitioner to cross-examine the witnesses only in
respect of those depositions. However, the witnesses completley broke down
in cross-examination and it was then found to the great chagrin and dis-

appointment of the officers of the department that there was no case against
ase was not still toend; for the Deputy Com-
throwing out the case decided to prosecute
in the Taramangalam Range,
d two others, and stated that
the result of the

your petitioner. But the ¢
missioner without altogether
Kristnasawmi Rao, the petitioner’s successor

who was also accused of a similar offence, an

the petitioner’s case should be held in abeyance pending

prosecution above referred to.

§. The prosecution of Kristnasawmi Rao,
1e Assistant Commissioner Mr.
to frame charges against the petitioner, in going throug
taking proceedings against him, consi?lered that there W:dS n rect e
to justify his prosecution and that\lt would he unvt}’:se1 to (;:o on’luS
strength of the evidence of illitcratf: b-hanars and a‘fter t ? la.pse o dw;) ye“r )
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personally sought an interview th.h the Deputy Commxss;o;):r a Madras
misled that officer as to the evidence 10 the case and secured his app
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St. John, who was asked
h his case in view to
o direct evidence

conviction and tl

.
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0. According] e
trongest to secure a convicl
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oment be maintained j
P . o i in the face of the
rulings of the Privy Council and the High Courts of the various Provinces

tl;at Magls]Frates sgould convict any accused on the uncorroborated testimoney
ot accomplices. On the other hand it has
s been repeatedly laid down th
. ) ' . at the
uncorroborated testimoney of accomplices is worthless as a piece of evidence

It is therefore not understo i
od how the Magistrat i
agie e can do ~ i
charge the accused, gisty otherwise than dlxs-

(b) The Deputy Commissioner and the Board would appe k
fhe view that but for the delay a conviction could have E:e:r tl? Fa :
lf] the petitioner’s case. This is at the best an assumption T(l)] m‘“efl
tioner will first point out that he was in no way responsible f;>r thee dPT“'
in conducting thc' prosecution and if owing to default of the officers ofet:y
depz.u'tment a delay has occurred it is they that should be called on to acc :
for it and not the petitioner., Moreover, the delay instead of bavin E““
favourable to him has been quite prejudicial. The Deputy Commisgs’ ee“‘
himself admits “It is undoubtedly a hardship that this enquiry has ll:mel
allowed to hang over his head for so many months” and it is thyerefore t:::

understood how the delay has been favourable to Your petitioner. It may also

* I. L. B.,, XIV. Bombay, 115 and 331, 5 W. R. Criminal Ru} 60,
,. . 3 y . A , 8 W. R., ..
196, W. R. Criminal Rulo 17,9, W. R. Criminal Rulo 51,6. B. L. R, A ppendic 108 (i:,";‘,m"l
436, 8, C. 19, W. R. Rule 16. 10 B L.

4 , | ’ "
N ¥ " i
ZEZU;;O?::d llil;te:;g;iztaﬁgeosg t(l;::ew:ZS;Sk;azeg)ls.o felt to Pe weak and f . fbe pointed out that th(‘a fBoal"(.i] has nlox.v :;rrivedd .at l:he cor.lclusic:n that t:e ~\<". - g B , ' }
. re the Magistrate. The f\ " delays have been satisfactorily explained and in these circumstances the . .. o 3
res_'Ult of t‘hxs case was that the Deputy Magistrate of Salem found that n ( ' Deputy Commissioner’s view cannot be maintained. ~ Again the Deputy Com- S - ;
. Pprima-facie case was made out against your petitioner and discharged hin(: ispsionel' would seem to be of opinion that owing to frequent examinations C LT :
under 253 of C. P. C. without even framing a charge against him.g It will - . d cross-examinations the evidence of the witnesses has been impaired and *7* ™ * 77 T |
be seen from the judgment of the Deputy Magistrate that he was of opinion ]:i;]s given room for apparent discrepancies. It is submitted that this argu- * 1~ . o0l J
::l?: ts}:leb:;:e:,a:u::etsi:?l)l.l a concloction of hi.s enemy—-Venkata?hari, who, . ment can apply. only to the case tri.ed before the Magistrate .a.nd not to the 31l
) fully soug it and obtained the co-operation of the other cases which formed the subject of departmental enquiry. Moreover, . j
Departmental Officers in his evil designs against your innocent petitioner. hat the delay was prejudicial to the petitioner will be seen from the fact |
Af.'ter the result of the prosecution the petitioner naturally expected to te - :l]at at each subsequent stage of the Proceedings the testimoney of the wit- 3
reinstated in his appointment with arrears of pay, but what was his surprise ] .ses had grown stronger and stronger against your petitioner owing to the !
when he received the proceedings of the Deputy Commissioner No. 5538 lf:ior., they had undergone. A perusal of the mahazar and the records con- y
dat(fd 21st November 1896 in which he dismissed your humble petitioner :1ected with the other cases will clearly show on what insufficient and perjured :
?Bgamst all principles of Justice and equity and the Standing Orders of the evidence the petitioner was suspected. Your Excellency in Council will observe . 4
o fi:;» (, ioard of R.evenug’ and the dlrecnon. of the Government and the Secretary of 4 the curious way in which the petitioner has been dismissed from public
- State.  (Vide G. O. No. 2290, public dated 23rd Decymber 1883. Section P service. The Deputy Commissioner himself admits that e does not “ base his .
244, para 15 of Board's Standing Order and vide para Exhibit VIIf. l ° conelusions drawn from the evidence of a few poor and illiterate Shanars who 4
10. The Deputy C L. - . ' . ) were examined and cross-examined by different officers three or four years ago o
three consideratioﬁ’: {_ ommissioner’s Proceedings were based mainly on . about circumstances that happened so long bfziore." Thus it will be seen th.;xt é
. contrary to all principles of just administration your humble petitioner’s dis- , ;-! !
(@) That the decision of the Magistrate in the petitioner’s case is at missal is made to stand not upon czidence but upon opinions of the officers | : é
’ variance ,with the decision of the Lower Courts aud the High Court in who weut into the matter at the time. The question is if those officers on
Kistnasawmi Rao's case ; ) ) whom the Deputy Commissioner himsclf relies had considered that there was ) : j
. sufficient material to warrant his removal from the service would they not have ; :
enqui(:); ;‘::;r::}zds;lé;yt Wftl)lcl? 'had clapsc?d -in .conducting the Magisterial adopted that expedient when they foun(.l that there was not sufﬁcient.materialhs ; j
J al to obtaining a conviction ; and to go before the Magistracy. Your petitioner humbly begs to submit that if ‘
* (¢) That the Magistrate has not correctly appreciated the evidence. P his dismissal cannot be supported by evidence and this is tacitly assented to ; }.
With reference to (a) it has only to be observed that Kri . ) ’ . 43‘,,, by the Deputy Commissioner himself, }1(.3 1.5 entitled to be rc—mstat.efi in his ‘ |
case can have no bearing an e pemionérys Casem Kn.stnabawtm‘Raos / appointment. ':\t. ali e’veuts, the r.natfer uefmg ounly a case of suspicion, the ‘ ;
and your petitioner were tr?ed on independent CVidence. b r.ltst.nasla“ mi R.ao Deputy Comnn.ssmncrs order of d;snnsf:}] is oppo'sted to the rulmg? of'Govcrn- ﬂ
comprehensible how the one case had anvilin .ah 1t is tl.erefore.m- ment that public servants should, on mere suspicion, not be ‘a’zsm:sscd but ‘ |
A X : 3 g to do with the other. In both nly be removed from service. )
cases the offence with which the individuals were charged was exfort: o ' :
, ortion and
not bribary and this expedient was adopted with a view to get rid of the law () Afrer what has been sai in the previous paragraph the Deputy Com- ; ‘j
Of.aCCOmP“CCS. But there is this difference in Kristnasawmi Rao's case t‘he missioner’s contention that the Magistrate has not correctly appreciated the ‘
evidence of accomplices was corrobrated m material particulars by indepen- evidence needs no refutation.  If this contention were correct he should have
de:nt testimony of other reliable Wwitnesses, whereas in the Petitionez',’s cas ptl taken the case befuie a regularly constituted Court of appeal or vevision and ‘
w1.tnesses cited by the prosecution were one and all accomplices a df[ ]c ; not himsell sit in judgment on the Deputy Magistrate’s finding. The Deputy
evidence was not corroborated in any respect by the testimonpe f'n - ] Commissioner himself admits that further proceedings would be unwise and !
dent witnesses. It cannot for a n y o indepen- ‘

it is therefore not understood how the Magistrate’s judgment could be im-
pugned.

11. The peti.ioner accordingly urged before the Board the inadequate
consideration in his casc had received from the Deputy Commissioner who
in forwarding the petitioner’'s memorial to the Board admitted that his com-
ments on the Deputy Commissioner’s proceedings were fair .enough, and
requested orders ouly on one point, viz: whether the department having
decided on a prosecution is bound to accept the result of it or in other words
whether he could go behind the judgment of a judicial tribunal. The
Board baving presumably decided in favour of the petitioner retransmitted-
the case for rcconsideration. But what was his surprise when instead of
being reinstated in his appointment be reccived from the Assistant Commis-
sioner a proceedings directing him to submit an explanation to three other
charges lie had selected from the cases which had originally formed the subject
of enquiry. That the petitioner should be called upou to explain to charges
which had been enquired into moret han four years ago and that charges, which
at the time, when the prosecution wgainst the petitioner was decided upon,
were considered to be utterly weak, should now be raked up to form the suk-
ject of further enquiry, needs hardly any comment. However, the petitioner
complied with this direction and as pointed out in para 4 above, his explana-
tion was accepted by the Assistant Commissioner as satisfactory, who
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the Commissioner w
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petitione: ventures respectfully to

to the Vizayanagram Zemindari
as not able to give due consideration to the petitioner,,
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13. In conclusion your humble petitioner begs to
reccipt by the department of the now famous Mal,
out above a fictitious one, got up by
were never questioned during the
ment and faithfully discharged his
by the Departmental officer
and his subsequent posecutio

submit that ti]] {],e |
azar which was ag peinted
his encmies, his honesty and integrity }
period of 8 years he served in the depart- :
duties. The enquiry by the Tabhsildar and : '
s has been grossly prejudicial to the petitioner

N on what was believed to le the strongest casc

against him, was conducted with a zeal characteristic of the officer
Department. Thatin spite of this, the petition

1er was
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what flimsy aid Ferjur
taken before the Magistracy. The petition
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was wrong in dismissing
the face of the Deputy Magistr

nor obtaining any explan
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cd evidence the case w
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your petitioner
ate’s finding and without f;
ation from the petitioner.,
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aming any charges ‘
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ofa regularly constituted tribunal, th
of the Deputy Magistrate’s finding
Justice, and that he should not hay
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Deputy Commissionei’, it will be

orders of the Board solely for decis
having
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remember‘ed",’ submitted the case for the
ion on the above points and the Board .
s favour the Deputy Commissioner was
se he took. The case taken before the
Departmental officers to be the strongest
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