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PROCEEDINGS OF THE BOARD OF REVENUE
. (Laxp REVENUE). . |

Rmn—thé following G.O., dated 12th Augusf 1889, No. 691, Revenue —
Read—again’ the following G.0., dated 10th July 1889, Mis. No. 4305, Revenue :—

Read—also the following Pro'ceedings of the Board of Revenue (Land Revenue), dated
24th June 1889, Mis. No. 3733 :— - .

W. S. Warresivg, Esa.

Read—the following letter from E. GIBSON, Esq., Collector of Tanjore, to the
Secretary to the Commissioners of Land Revenue, dated Vallam, 7th June

1889, No. 388 :—

I have the honor to submit an application for the refund of the surplus sale-
roceeds of an impounded cattle sent to me for disposal by the Joint Magistrate and
to state that the applicant preferred his claim within the period of 3 months preseribed
+n section 17 of Act I of 1871. The inquiry into the claim was not however con-
cluded before the amount held in deposit was carried to the credit of Pound fund in
the treasury account for April 1889. I therefore request that the Board will be -
pleased to obtain the sanction of Government for the refund of the amount to the party

concerned. .- : ,
2. T further beg that a general aythority may be given that whenever claims are
preferred within the statutory period of 3 months for payment of the surplus sale-
the amounts claimed, though transferred to the Pound fund in the interval, .

proceeds,
may be paid by the District Magistrate without reference to Government.
——— 3
ExcLosure. ,
ArrricatioN for refund under Standing Order No 203.
a— L ]
Amonnt in , .
. ; which the Order of
c Amount | Officer Date of  |original receipt
I\ag’ii.(r);iparty Datf-’ of ofrefund | recom- |creditin the| was credited Grounds of recommenda- D.ﬂze- L
re‘fmgg aPtli) 11(1:3- recom- | mending | Government |and the parti- . tiom. Mls e
: on. mended. | refund. account. | cular items in tag“’f‘
= a which it was Tate.
included.
1 2 3 4 5 6 . 7 8
RS. A. P. ’ e,
« Ayvasamy 12th Feb.! 6 6 0 |Joint Ma- [Remitted in- | Criminal de- | The amount shown in
Chetti, son of| 1889. - . gisirate | to the ta.| posit. column 3 is the surplus
Panchanada ) of Tan-| luk trea- sale-proceeds of a buifalo
Chetti,  of jore. sury, Kum- impounded in the cattle
Nallamboor, bakénam, : pound at Avoor, Kumba-
Kumbakdn- ) on 23rd kénam taluk.
am taluk. Jan. 1889. The individual in column 1
has established his claim
therefore within 3 months.
Hence the application.
Al ; ‘.
1 K .
* ! \ ~‘!
re
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2 Boarp or Revenve (Lanp Revesce), 9t Seprewsen 1889, No. 619.

—

Resolution—dated 24th June 1889, Mis. No. 3733.
Submitted for the sanction of Government,

2. A general order, such as the Collector desires,

I

(True Extract.)
(Signed)

To the Secretary to Government, Revenue Department,

Order—dated 10th July 1889, Mis. N
The refund of Rs. 6-6-0 to Ayyasamy Chett; is sanctioned.

2. The Accountant-General will report whe
course proposed in paragraph 2 of the Board’

To the Commissioners of Land Revenue, with 2 enclosures.

with letter and its enclosure,
Copy to the Collector of Tanjore.

» Accountant-General.

" Read—the following letter from T. W. RAWLINS, Esq.,
Secretary to Government
“July 1889, No. 2584 :—

With reference to Proceedings of Government,
dated the 10th of July 1889, I have the honor to s
payment of the surplus sale-proceeds of impounded
entitled to the same in cases where claims to such
months from the date of deposit, even though thea
credit of the Pound fund, and Government may,
trates of districts to order refunds in such cases on the credit

——————

0. 4305, Revenue. -

" (A true Extract.)
(Signed)

, Revenue Department,

if they see fit

the amounts claimed being certified by treasury officers.

Order—dated 12th August 1889, No. 691, Revenue,

Miscellaneous.

refunds in the manner suggested by the Accountant-General.
(True Extract.

e ey

would save correspondence.

M. HAMMICK,

Secretary.

in original, to be returned.

ther there is any objection to the
8 Proceedings.

C. A. GALTON,

Secretary to Government,

Accountant-Geueml, to the
dated Fort St. George, 26th

Revenue Department, No 4305,
tate that there is no objection to

cattle being made to applicants

have been preferred within three
mounts have been transferred to the
, authorise the Magis-
to the Pound fund of

©

Communicated to the Board of

2. District

)

(Signed)

To the Board of Revenue (Land Revenue).

b4

Accountant-General.

C.

Revenue for information. -
Magistrates may order

A. GALTON,

Secretary to Government.

Resorvrion—dated 9th September 1889, No. 619.
Communicated to all Collectors.

(A true Copy and Extract.)
‘ (Signed) M. HAMMICK,

To all Collactors,
Exd. A. Aubert.

" (True Copy.)

(Signed)

.

Secretary.

C. CLARK,
Registrar.
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‘ ? OPINION | o “
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| ? Hafh Hf ‘ﬁﬁﬁﬁﬂl{ﬁ Under Sectinn 17 of The Cattle Trespass Act, 1571, not only -
| (Land Revenue), ‘ s should the claim be preferred, bul the samc should also be establich ‘
¥ ' .
! ¢ ' y 2 - - s X
i MADRAS, L ..o “asef within the period therein prescrited. IT under departmental orders, '
R e ’
> M » ! Y] { ' * . 'r‘

} Sh e O 1'* the surplus sale procceds be remitted 9 the taluk trecsury, instood \

! v ‘1[ N .

: ey & - : : {

i ‘e of direct to the District treacury, the period of three months shoul.
‘ 0 , :

; . be computed from the date on which the remittance reaches the taluk

! . trecacury. If Tohsildars are authorised to reccive claims preferred -

{ S ' ‘

1 o ) . ) under the Ssction, enquire into them and submit their report through

4 Co) . ‘

! : the Divisional Officer to the Mogistrate of the District, the requir- -

; . - nants of the Scetion will be satisfiod, though the elaim is not -

i Printed September 17¢h.

; ‘ ' preferred to him direect, nor the enquiry made by him persenally. The

] N S

) . dispesal of the clalm, however, on receipt of such report, rests -

° .

;: . 3 tirely with the llagistrate of the District, and if he deoms £it. w- -

J Proceedings, 9th Sept. 1889, No. 619. ~ ‘ !i en y ! G1s y . ’ 5 fit, n .

| N \ may maxe further enquiry before disposing of the claim. If the - bt

; ' . . . »

Co. claimant prefers his c¢laim, and, if requirecd, adduces the necescary ?]

( . proof in surport of such claim within three menths rfrom the aforesnia i

; datz, he would be cntitled to the payment of the surplus sale prgcQCu~»L

i 9

; . though the passing of the order admitting his claim ve delayed beyord %

[ . ) - "(

% o , , the three months. If the necsssary evidence had been adduced within :

.; " . .

; ' : ) . the three nonths, an crder passed by the Magistrate of the District iy
T i ’ ' ‘ f"g
te : after the expiration of such period admitting the claim, really -

| declares that the claiment had esteblished his claim boefore tha - ,

| i

E o : ~ expiration of the threo months. But if the whole or any portion of ths;f

‘ ¢ : ) SN . s \ cx

! : : : : 7 ! evidenca bo delayed beyond the three months, though the claim had -

, s s i} e ) N

RS P s ' . . - i -

i S ’ e becn preferred within that period, the surpius sale procecds canunot ot

- i - L < ! -t ‘ . . ; X n

; Conmimunicating to all Collectors Govern- . , o be held in deposit pending the enquiry, but must be disposed of under v

went Order authorising District Magistrates to_ SR SR P R - I ¢ ' L
sanction refunds of the surplus sale-proceeds of T ' s Scetiocn 18. : ?
impotinded catile to applicants entitled to the . ’ Pl

" same and applying within the prescribed period _ : e V. Bhashyan Iyenpar 0/

. of three months. ng - .:,’g

| - Voo Madras) Offg: Advecat:s General, ';%

. v ) i
1th March 1898 ) ?V
n

' foo 8

, (Truz Copy) A

{ (f77 ‘7;'55 o ot
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: “Xs, Government Solicitor, g,
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' Refund of the surplus sale-proceeds of impounded cattle.
- Communicating, in modification of G.0., No.

691, dated 12th August 1889, to the Board
Ty instractions, the opinion of the Advocates
= may be granted.

of Revenue for information and issue of the necessa,
General explaining the circumstances under which
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REVENUE DEPARTMENT.

Order—Mis. No. 869, Revenue, dated 19th Februr;xry 1898.
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2 No. 172, Revenve, 228D Marcu 1898, 3
gAY N e e e e
' No. 172, Revexvg, 2250 Marcr 1898. , 3
GOVERNMENT OF MADRAS. o — .

Reap—again the following G.0., Mis. No. 869, Revenue, dated 19th February 1898 :—

Read—the following letter from R. . SHIPLEY, Esq., Acting District Magistrate of
Trichinopoly, to the Chief Secretary to. Government, Judicial Department,
dated 15th January 1898, Ref. on C. No. 1134-Mag. :— \

I have the honour to submit, for the orders of Government, the question whether
surplus sale-proceeds of impounded cattle can be refunded to successful applicants
after they have been credited to the Pound Fund after being held in deposit for the
prescribed period of three months under seetion 17 of the Cattle Trespass Act I of

1871. —— .

9. The existing orders on the subject are conflicting. Government in the R(’evenue
Department declared in order No. 1344, dated 5th December 1884, on Board’s }iro-
ceedings, No. 3855, dated 13th November 1884, that the Act dld‘)not contemplate
refunds after three months, while G.0., No. 691, Revenue, dated 12th August 1889,
embodied in Board’s Procecdings, No. 619, dated 9th September 1889 (a copy sub-
mitted for ready reference), allows District Magistrates to_order refunds of deposits
even after they are incorporated with the Special Fund, provided the claims to them are

referred within the statutory period. The former Government Order had been
communicated to the Judieial Department, while the latter one does not appear to have
been so communicated. '

3. The claim to the surplus money should, under the section quoted above, be

referred and established within the prescribed three months from thg date of deposit
of the surplus sale-proceeds, that is to say, the sanetion of the District Magistrate to
the refund should be obtained within that time.

4. T am doubtful whether refund is one of the purposes for which the fund
constituted under the Act could, under section 18 of the Aect, be expended. Three
months’ time is purposely given to enable owners to claim the residue of the sale-
proceeds of their cattle. If the Legislature had intended that 'refunds sho_uld be
granted after the eredit of the sums, it would scarcely have preseribed a deposit stage
for the sums in question in section 17 of the Act.

5. The practice in this district in the matter of these refunds is that applicants
generally prefer their claims in the first instance be'fore: Tahsﬂdars.m whose treasury
the surplus sale-proceeds are deposited. They enquire into the claims and report the
results to the District Magistrate through the Sub-Divisional Magistrate. Sometimes
the enquiry is delayed in the taluk beyond the three months allowed and the sums
come to be credited to the fund and thg cht of c}anns to them being undex: enquiry
lost sight of and not reported to the District Magistrate under whose sanction these
amounts are, as a rule, transferred to the fund by the treasury. This causes hardship

to the applicants even when they apply in time. . . .

6. T have now a few established claims pending disposal, in all of which the
amounts concerned have been credited to the fund. I therefore request that you will
be good enough to favour me with early orders of Governmert.

O—

Endt. No. 266.

Transferred to the Revenue Department.

(Signed)  A. R. KNAPP,
Ag. Under Secy. to Government. -

Forr St. G'EORGE,
1st February 1898.
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Referred to the Honourable the Advocate-General for favour of opinion on the
question raised in paragraph 1 of Mr. Shipley’s letter.

(True Extract.)

(Signed) G. 8. FORBES,
Ag. Secretary to Government.

Y

To the Hon’ble the Advocate-General, through the
Government Solicitor, with copy of (G.0.; No. 1344,
dated 5th December 1884.

Reap—also letter from ERNEST BARCLAY, Esq., Government Solicitor, Madras,
to the Secretary to- Government, Revenue Department, Madras, dated 5th
March 1898, No. 122, forwarding with reference to the order of Govern-
ment, Mis. No. 86Y, Revenue, dated 19th February 1898, the following
opinion of the Advocate-General, Madras.

—

OPINION.

Under section 17 of the Cattle Trespass Act, 1871, nob only should the claim be preferred, )/
but the same should also be established within the period therein prescribed. If, under de-’- !
partmental orders, the surplus sale-proceeds be remitted to the taluk treasury, instead of direct”
%o the District treasury, the period of three months should be computed from the date on which
the remittance reaches the taluk treasury, If Tahsildars are authorised to receive claims pre-
ferred under the section, enquire into them and submit their report throngh the Divisional
officer to the Magistrate of the district, the requirements of the section will be satisfied, though
the claim is not preferred to him direct, nor the enquiry made by him personally. The dis-
posal of the claim, however, on receipt of such report, rests entirely with the Magistrate of the
district, and if he deems fit, he may make further enquiry before disposing of the claim.. 1t
the claimant prefers his elaim, and, if required, adduces the necessary proof in support of such. |
claim within three months from the aforesaid date, he would be entitled to the payment of the '
surplus sale-proceeds, though the passing of the order admitting his claim be delayed beyond |
the three months. If the necessary evidence had been adduced within the three months, an 3
order passed by the Magistrate of the district after the expiration of such period admitting the ;
claim, really declares that the claimant had estublished his claim before the expiration of the |
three months. But if the whole or any portion of the evidence be delayed beyond the three [
months, though the claim had been preferred within that period, the surplus sale-proceeds
cannot be held in deposit pending the enquiry, but must be disposed of under section 18,

V. BHASHYAM IYENGAR,
Offg. Advocate-General.

- Mapras, (Signed),
4th March 1898,

OrpEr—No. 172, Revenue, dated 22nd March 1898.

In modification of G.0., No. 691,
dated 12th August 1889, the opinion of
the Advocate-General read above will be
communicated to the Board of Revenue for information and for issue of the necessary

Miscellaneous.

> instructions.

(True Extract.)

(Signed) G. 8. FORBES,
Ag. Secretary to Government.

To the Board of Revenue (Land Revenue.).

5, the Accountant-General.
Copy to the Judicial Department.

Exd. P. Seetharam..
50 Copies.
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