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No. 101, Revexue, 1912 FEBrUuaRY 1898.

- GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reap—again G.0., No. 50, Revenue, dated 28th January 1898.

Asstracr.—Ordering that the Government of India be addressed on the subject of the
Indian Stamp Bill. :

Orper—No. 101, Revenue, dated 19th February 1898.

Separate Revenue No. 13.'

K14, Shaik Karim.

30 Copies,

v

Ordered that the following letter be
despatched to the Government of India
in continuation of letter, No. 51, dated
28th January 1898.

(True Extract.)

(Signed)

Ag. Secretary to Government.

G. 8. FORBES,

Sk Y
AR ST s

1898.

R :
LEGISLATIVE DEPARTMENT.

The Government of Fort St. Georje.

Enclosures
1898.
Spare copies

Letter, No. 102, 19th February1898 '
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Communicating the opinions of the Government of Madras on the provi;io'ns nf_uﬁ.’
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" REVENUE DEPARTMENT.

-aym ' ‘
Tur Iox’sre Mr. G. 8. FORBES, w.a, I.C.S,,
Acting Secretary to the Guvernment of Madras,
"To ' A
Tue SECRETARY 1o mie GOVERNMENT op FINDIA,.
: - ~ Lrsisrative DEPARTMENT,
S . Dated Fort St. (}eo?'ge, 1944 Februdry 1898.
IR, "

- In continuation of my let‘ger, No 51, Revenue, dated 28th J anuary‘ 1898, T
dxre'etvd to communicate to y01£ lt’he t%r]n
lowing opintons of the local Governmnnt.:
;%1_] lthe'l};lrowmpns of the Indian Stam
. ' . 1l ¢ polnts requiring i
.dealt with in the order of the sections of the Bill. oP TAuIHg notice are
© 2. (1) Section 2 (4).—1It is doubtful whe'her the term « Rill of -
[ 3 % ; .
intended to be used solely in reference to sea-going ships or whetherlﬂ i(;f ot I
include receipts used in tho case of vessels plying on inland waterg ;n eint e to
being _ldentxcul in terms and appearance with a bill of lading, It see : due° o thas
the point should be made elear in the Act. e desitable thut

(1) Seetirn 2 (5) (¢).—It appears that instru i .
~ goods or merchandize tgor) a(d)vances ll'er«)~eived are now trlélftléfis :: 1:(E;I;§mto ttbe delivery of
yvith As. 8. 'l‘he-re seems to be no reason why a distinction sh%uld l;m s and stamped
instruments relating to the delivery of grain and other a“'I'icultura? m:“}e betwc:en
under this section arc treated as bouds aud those relating t(? the deli ‘PPUQ}JCe which
" merchandize. It is accordmgly suggested that the words ¢ or an very of goods or
chandize ” muy be inscrted after the word * produce ” in line 3. Y goods -or mer-
S (iii) Section 2 (111.— The definition of the term « o 7 '
it clear that it covers also an instrument certified by engggelsrfgrﬁpa‘;gd slhon]d mako
and it may be amnended by the addition, at the end of the cluuse, of thu y stamped ;
has been certified under sections 37 and 42.” » 0L the words “ or

(iv) Section 2 (13).—The Government considers that the definition of the term

~ Separate Revenue No. 14. [

- ¢ instrument * may be improved by including every document by which any right ox:

liability is or purports to be exfended as well as limiled.

(v) Section 2 (15) (d).—The expression *‘by which trees are leased
production of food or drink” does not seem quite happy. It may perhapzsle)e riiﬁa:}elg
by the words by which the enjoyment of the produce of trees is leased.” *

~ (vi), Section 2 (23).—The term “settlement ”? should be so defined as to inclnde
the case of the transfer of property to a Hindu widow for life in satisfuction of her
claim to maintenance. In a case which was referred by the Madras Board of
levenue in 1896, it was held by a full bench of the High Court, in an unreported
decision, that an instrument by whieh: A set apart a piece of land for the maintenance
of a woman B, to revert to- him on her death, was a settlement within the meaning
of the Stamp Act. I : :

JEO O (S I

N

~ payable.
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(vii) . Section 5.—The section should, in the opinion of this Government, be so

wordel as to make it clear that it does not apply to cascs where the distinet matiers

referred to therein are in the nature of alternative agreements. Itseems also desirable
to add a few illustrations to show clearly what is meant by distiuct matlers. ’ :
| (viii) Section 11.—.\ provisiou may be inserted permitting the use of adhesive
stamps in the case of _promissory-notes made 1n British India, when the amount
chargeable on such notes does not exceed As. 4 This concession is deslrable in the
interests of many who may not find it ‘convenient or even possible to obtain stamped

papers when required. . C o - ‘
(ix) Section 12.—Though clauses (1) (a) and (1) (b) of the section require the
cancellation of an adhesive stamp at the time of affixing it or of executing the
instrument, clause (2) leaves it doubtful whether when a cfmcellatign has béen made
subscquent to the time above mentioned, the instrument will be deemed stamped or
otherwise. The point may be made clear. T
. (x) Section 18.—It occasionally happens that the stamp duty paid under this
grction by the party presenting the document is insufficient and the document after
being stamped by the, Superintendent of Stamps 18 subsequentiy impounded and the
penalty levied. This procedure secms to be unnecessarily severe upon persons who
have no desire to evade the stamp law; and accordingly His Excellency in Council
would recommend that, at the end of the section, a proviso he inserted to the “effect
that if the party presenting tho instrument desires the opinion of the Collector as
to the proper stamp to be affixed to it, the Collector shall proceed as provided in
‘eaapter 111 | S - o ] IR
(xi) Section 26.—The existing law, as the Advocate-General points out, may

be the ecausc of great and. unexpected hardship in cases in which sums may become
payable periodically under an instrument and especially in cases of leases for long
torms reserving rent in kind either in whole or1n part. It is proposed in the Bill to
insert a proviso to meet the case of the lease of a mine in which a share of the produce
is reccived as rent or part of the rent.  There seems to be 1o reason why this proviso

- should be restricted 1o mining leases, nor why in thecase of a mining lcase, the

Jessor should be competent to recover by suit alarger amount than that covered by the
stamp duty originally paid -without being required- to pay the- excess stamp duty.
His Excellency in Council agrees with the Advocate-General that the most equitable
provision would be to enact that, if’ the court is satisfied that-the stamp duty was
originally paid on an amount, which, with reference to the circumstances as existing

_ut the date of the execution of the instrument, was honestly estimated to be the

probable amount payable under the instrument, the party shall not be debarred from
claiming more than the amount covered by the stamp, on his paying the excess of
stamp duty which would be required to cover the extra amount . claimed, together
with the penalty thereon ;. though in such case the penalty might well be remitted.
. (xii) Section 29.—The proviso, now inserted, does mot remove the hardship
existing in cases'of voluntary partition pointed out in paragraph 2 (under proposal
V) of the Howble Mr. A. T. Arundels letter, No. 426, dated 28th August 1596,
His Excellency the Governor in Council considers that the proviso should be extended
so as to cover such cases also. E : SR
. «(xiii)Sectz'on%—- S S
: (1) The remarks of the Advocate-Gencral in paragraph 1 of his letter, dated
98th December 1897, printed with G.U., No. 60, dated 28th January 1598, of which
a copy was forwarded to you with my letter No. 51, of the same date, merit con-

gideration. It scems desirable to enact, as suggested by him, a provision extending
the provisions of proviso (a) to this section, to cases 1n which secondary evidence of

" an instrument; which could not be produced, would be admissible and the deficient

siamp duty and penalty would, if the instrument had been tendered in evidence, be

. (2) Thé proviso (a) to this section, as it stands, makes it obligatory on a court
to admitin evidence instruments mot duly stumped other than those excepted, on
payment of the duty and the penalty, whether or not there was any reasonable excuse
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. d whether or mot

for .the instrument not having been duly, stamped and
wilful evasion of the stamp law. Iis Excellency in (ouncil i
that this 1s too lenient and that when there is reason fo beIils :

has been left unstamped, or not properly stamped, in ‘order tsve {jat B Instrument

the courts should not have power to admit it ‘even on payment ofe:i?l%;;ﬁéd Stamll) fav,
- penalty,

.. .(8) Proviso (§).—This proviso applies literally only to casds w

who granted the receipt i§ plaintiff and the party to whom'it is cr’ranthekre the person -
. Rl S

m’ ed is defendan
to cases where the- persénaﬁf

ases in which such receipt ig

in’a suit. It éh(_)'uld be amended so as to apply also-
whom the receipt is granted is the plaintiff, and also to
tendered in evidence in answer to a plea of set-off,
.., (xiv) Section 39 (2).—It is presumed that this clause dges ot i
application from the party concerned nor in default of suchsezig;ﬁi;}c“)t contemplate an
‘t‘he ,gollector to the Chief Controlling Revenue authority. If éo'l(zcl}llzil peference by
“or” at the end of clause (1) of the section should apparently be al,tei'eg iﬁtm‘(}uetory
..+ - (xv) Sections 40 (1) and 42 (2).—The provisions of these sections i .
an, application should be presented by the.party concerned for th Totaire that
impounded doch}lents and it has been brought to notice that, unless (tahre‘m.rIl of the
application, the' impounded.document is not retarned to the re’gisteriﬁire 18 such an
that very often through ignorance,the parties do not present such doce officer, anq
for,reglstrat}on.l It would be convenient if the provision in- the re e:f u(;nents again
XVILI of 1869, section 24 (a) is restored, which authorizes the adjugic ?‘ "Stan.lp Act
return the document to the  registering or other public officer by whdn? 1];1 8 officer to
the ap (xvi) Section 45 (1).—This clause does not prescribe the period oy sent "
_ the application for remission of penalty should be presented. The Go within which-
~_ siders that when the peralty is payablé under section 85 the period ma"erll)l‘xpent Jon-
one month .frorrz the date of the order requiring payment of the penalt V bofixed at
e .r.;’érgrg:;l) %S;ctzs‘nﬁ_s.-f-l‘hl; section does not provide for the rec'og;;ry“ as if th S
re arrears of land revenue, of suns for which offen o 71 9 I the
defect may. be remedied. 3 O SRR ST WA b oifcnegs have ,b?el.l ¢ompounded, 'The
- {(xviil) Section 54— B
" (1) To provide for cases in which the h i epresentatical vt .
, | S olrs .or representfatives in intee ..
;PP_IY foz gefuntil,v the yvords “or the person through whom .sgch I?(fﬁ:;;esllzl U}’terest
e duﬁsler e' in ‘e‘ auses (a) and () after the words “person” and “he » Soyms . ma
and the words “or is the representative of? between is” and “a lic o Fectively,
i the PrOVISO. n e e - . o . : _an 3 llcensed vendol‘ ”
" +{2) The fact that in thec’aseof\alzu' endor. o -
less the discount allowed is not mentioned inliixés;io‘;?:g o
. (xix) Section 61.—This should b o o Ol ‘
o % «—Lhig sl e enlarged so as to i ]
:11;% in cases where a Qqurt has ‘over valued thg' stamp’ dutpen:lt lﬁle .Cfolleqtor to et
1njustice has been done thereby, , -P ¥ payable 1- he- considers
, xx) Section 63.—Thé j <3 or et 3 o ) ‘
clausos(l 211 d 2 of Secti The words b 0 manner preseribed” apply. presumably t
modificd s of section’ 12, ‘and it is' accordingly- sugzested ' that i  be
80~ a8 to ‘make it clear that the words qu. T G ot tofer cpniion 88 be
clause (3) of section 12. rds quoted d o“no@ ”refer‘ exclusively to

‘ (xxi) '_Se’ciz'qn 75. =1t the
isto be only a fine, the point
maximum fine that can be

the repaym.e‘nt‘_s‘ siloilld be

_penalty which may be preseribed under thi ot
‘ 07 tion
may be made clear ‘in th ion itself: and
Prescribed may also be sfated in iz section }tself, aI}d' the
- (; ) e ~ ScHEDULE I.
... (xxii) Article 8.—Adoption is usvally rad.
cannot, laving due regard to the co oY made. by :
gard, e constitution of the Hindu family, be regarded solely

1 the light of the creation of i :
s F o1 a proprietary interest in favour PR
Lis Fxeellency the Governor in Council ricommendlsnthl;to ual: ?ifxte}ée ggfftg% Iiggsmll.‘
. . v . ’

instead of Rs. 10, e, preseribed 1

The Toemoti b prescribed in the case of instruments recordin ¢ i

ﬁé’ée‘é’ééff tdg:ﬁ ggslieg‘g‘ '?dt 'Rzeg1st;at}onl, Madras, suggests, that if itg i: nc:ri?gtem?i'
s vaiorem duty, one rupec for evxery one thousand rupl;:is

. by Hindus as a sacred duty, and -

At there wag a
anchined to consider

s

e}

“~

5t

* bullocks, &e.
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value up to a maximum of ten rupees may be fixed ; but ad valorem duties involve
troublesome and often inconclusive enquiries as to the value of the property affected,
and should, if possible, be avoided in such cases. - R
) (xxiii) Article 5.—This article may be extended so as to cover (1) agre’ements ,
to sell, (2) service agreements or agx:eements to serve or employ a person as one’s clerk
and (3) agreements stipulating for hire for the use of moveable property such a8 carts,

—TIt has been brought to notjce that parties to a partition,
instead of exeeuting a duly stamped instrument, gccagnone}lly evade the stamp law by
getting a third person to make an award and registering it as such. 1t is feared that
the practice may become general, and it 18 recommended that a proviso be added to
article 12 excluding from its provisions all awards of the n’?dture.of partition-deeds.
(xxv) Article 17.— A uviform rate of duty of Rs. b now fixed for instruments
of cancellation will, it is considered, be excessive IN Many cases of small transactions.
1t may accordingly be provided that the duty to be levied should be the ‘same a8 the
duty on the origiual, subject to a masnnum of Rs. 5. S .

' (xxvi) Article 93.__The rates of duty prescribed for certificales of sale (article
18) for values not exceeding Rs. 25 may, it is suggesfted, be adopted foxf conveyances
(article 23) up to that value. ‘ A

(xxvil) Article 24.— - . . fﬁ ;e exomo
The clause ¢ when applied for . . . . petty oilicer ™ under exemp-
tion () (igil))in this article appliessp Eo cases (i) and (i} as well and should be printed
acwrdmol);.) The words *¢ and the Registrar-General of Births, Deaths anfi Marriages "’
should be inserted after the words ¢ Marriage Registrar” in exemption (¢) under
this article. 1t is reported that applicitions are often made for extracts from the
returns and register kept in the Iegistrar-General's office. 4
(xxviii) Article 25.—The words * and for the purposes of cultivation” now
inserted in exemption () under article 35 relating to leases do mnot appear in that
relating to counterparts. The exemption clause under the latter would therefore seem
to cover nmon-agricultural |leases as well. It is doubtful whether this was intended
by the Government of India. ‘ :
xxix) Article 32.—The letters .., occurring in the second line have been
inadvertently retained in the published copy of the Bill. :

It is desirable to make it clear whether clause (b) of this article applies only to
cases of further charge made in favour of the first mortgagee or includes also cases of
further charge in favour of a different person. The Board of Revenue, Madras, has
ruled that the latter classes of documents should be treated as subsequent mortgages.

(xxx) Article 35—
31) It has not been made clear as suggested in paragraph (3) xvii of
Mr. Arundel’s letter, No. 426, dated 28th August 1896, whether article 35 includes .
leases in which the consideration is service to be rendered by the lessee to the lessor on
specified occasions as in section 105 of the Transfer of Property Act IV of 1882. .
(2) If the amendment suggested in the wording of section 2 (16) (d), be

(xxiv) Article 12.

- Q adopted, a similar amendment will be required in exemption () under this article,

(xxxi) Articles 40 and 57.—The Government is of opinion that instruments
executed under the Agriculturists’ Loans

# Notification No 5199-S.R., dated 1st Nov- Act, 1884, which are now exempted ®
ember 1895, article 8 () of Schedule 1I.  from duty, should, like those under the

- ‘ Land Improvement Loans Act, 1883, be
included in article 40, exemption 1 and article 57, exemption (d). . - - - .
(xxxii) Article 45.—The Government considers that a proviso should be added

to articie 45 exempting a partition-deed from duty when it is executed in pursuance
of a duly stamped agreement to divide, sabject to the condition that if the duty payable
on the former is greater than that paid on the latter, the difference alone shall be

chargeable, b, R
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(xxxiii) Article 48 (¢).—The wording of this clause may be slightly altered so as
to make it clear that a power of attorney executed for the purpose both of Presenting
and admitting execution of a document need be stamped with a duty of As. 8 only.

(xxxiv) Article 61.——Surrender of.lease.—The d'uty may be made chargeable on
the 'money consideration, where there is such consideration, and in other cases, on
the duty leviable on the original lease for the unezpired term. '

(xxxv) Article BZ—Traaner.—-:Transfers of bonds,
insurance may be made chargeable with 'duty for the unpaid or unliquidated portion
of the principal amount and interest due under the original bonds or mortgage-deed,
subject to a maximum of Rs. 5. .

7 (xxxvi) Article 63—
-~ (1) No provision is inserted in the schedule to meet cases of transfers which
take place in consequence of the reconstruction of companies, as urged in paragraph 2

under proposal xix in the Hon’ble Mr. Arundel’s letter quoted above. The Government
is of opinion that such cases should be treated with special leniency.

@+ - (2) Italsoconsiders that, agsuggested in paragraph 2 of the same letter under

proposal xiii, articles 64 and 62 should be amended 80 that trust-deeds may be
chargeable with an ad valorem scale of duty similar to that for bonds, subject to a
maximum of Rs. 15; and that instruments of '

e (1) revocation of trust, and (2) transfer
of trust property, may be similarly chargeable, subject to & maximum duty of Rs. 10
and 5, respectively, , ,

I have the honour to be,
. Sir, -
Your most obedient servant,

* Ag. Secretary to Government.

Vet RER T S ‘
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REVENUE DrPARTMENT.

* NOTES CONNECTED WITH G.0., Nos. 101, 102, REVENTUE, DATED

19ra FEBRUARY 1898.

[Subsrct.— The Indian Stamp Bill.]

In their Resolution, dated 30th January 1895, the Government of India desired

to be furnished with an expression of

In G.0., No. 425 of 28th Aug. 1896. opinion of the I.ocal Governments on

certain proposals for the amendment of

the Stamp Act, I of 1879, and the remarks of this Government were supmitted with

Jetter No. 426, dated 26th August 1596. The Government of India having amended

and recast to a certain extent the provi-

G.0., No. 930, dated 11th November 1897.  sious of the Act, now forward the Bill fcr

' favour of opinion of this Governnent and

of the Honourable the Judges of the High Court and of such selected officers and

other persons as this Government may deem fit to consult on the subject. The Bill

was accordingly referred to the Honourable the Judges of the Iligh Court, the

Advocate-General, the Adwinistrator-General, the Inspector-Geanceral of Registration,

the Superintendent of Stamps and the Board of Revenue for remarks. The reply

to the Government of India was due on Ist Japuary 1898, but the report of the
Inspector-General of Registration was received only on the 14th January 1848, -

2. Three of the Judges of the Iligh Court—the Honourable the Chief Justice and
Justices Shephard and Benson—have, it is

Vide letter from the Registrar of ITigh Court. ~ reported, no remarks to offer ; the Hon'ble
Mr. Justice Boddam sees no objection to

the Bill, while the Ilon’ble Mr. Justice Subramania Aiyar has recorded no opinion yet.

3. Attention is solicited to the Hon’ble Sir James Westland’s speech in the
Tmperial Legislative Council, in which the nature of the amendments made in the
Stamp Law is explained. ,

The principal alterations in the provisions of the Aet, together with the remarks

anii suggestions of the Board of Revenue and other officers consulted, will be set forth
below. - : ‘

4. First as to the proposals made by the Government of India and referred to in
paragraph 2 of this Government's letter, No. 426, dated 28th August 1896 ;

(i) That the term instrument be defined as in the Fnglish Stamp Act so as to
include every written document with a view toavoid, for instance, any question being
raised as to whether copies or extracts certified by a public oficer to be true copies
or extracts are instruments within the meaning of scction 5 of the Act. The term
has now been defined—opide section 2 (13) of the Bill. The definition in 54 and 55
Vic., chapter 39, section 122, is *“ Instrument includes every written document ”, The

(definition adopted in the Bill is :— ~

“ Instrument includes every document by which any right or liability is

. or purports to be created, transferred,

If you extend a right you create it. The Govt. limited, extinguished or recorded.” The
of 1udia will see the Boaid's sug gertion. Board considers (puragraph 2 (i), sub-
G. S. Forpes. clause 3 of B.P, No. 549, dated 26th

December 1897)that the definition should |

include every doeument by which any

right or liability is or purports to be

II. W. B{uss]. | extended as well as limited. This may be

pointed out to the Government of India,
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-(ii) That the Act should prescribe some deﬁnjte mode of cancelling adhesive
stamps as under the English Act—vide 54 and 59 Vic,, chapter %9, section 8, This
has been aceepted and a paragraph has been added to section 12 of the Bill as
follows :— . _

‘ “1In the case of an adhesive stamp the person required by sub-section 1 {

““ cancel the stamp may cancel it by writing on or ac10ss the stamp liis name op ip; p 0
“or the name or initials of his firm with the true date of his s writing” R }m '1_a1.§
to this provision Sir James Westland, in his speech at the Legislative éou ‘-} erring
“ We provided in the Jaw one method of cancellation ; that method is ncil, said :
‘ obligatory, but it is desirable to give pecple one clear method

. ! of co ine wi
# prescription of the law as to effecting cancellation.” ml,’lym g with the

The Administrator-Generai considers this section to be unnecesearyr and thinl
) ~ {8

difficulties may arise by a per
vouring to cancel an,a):ihegie;:msltailde?'
e Cee the manner provided and nét‘doinp i
.completely;#as by the omission of the true date of sffixing the sigoature or § ng 1t
.in which case it may give room for the contention that not being canCelledll.mmlS:
‘manner required by the Act, the instrument ought to be treatcd as not dy] st-m the
- An objection more or less to the above effect was urged by the Boarﬂ yimped‘,
prorosal was first under consideration, but the Government overruled it-—v?d en tho
graph 2 (ii) of Bourd’s Proceedings, No. 321, dated 13th July 1895, in G 0 Ne par;:-
dated 2sth August 1696, and pmagraph 2 (ii) of letter to India, N, Z}ﬁo.(;?o,
28th August J896. The Superintendent of Stamps:remarks (2»z'd; Pa,].‘aor-a ’h ated
‘his leiter) that as * the scction refers only to adhesive stamps, the words ‘?n tph T of
- - .. of anadhesive stamp * are redundacs oo
The confusion hng no doult aricen from failing confusing ». Tt is submitt dun ant and
:o exipuinfzsrfi'fl_(-n ti alter addu]{g; cila,;,use (3) may stand. He also point : 0‘utthE;th-ds
. tosection 12 : ¢ in manver preecrited ”’ refers vword “may” should be ¢ thall I,l,t, tl;z

" to clauses (1) and (%), t.e.,  cuncel so that it 43 Py .
cannot be used again »: clause (3) only givee gection 63 of the Bill refers to the manner

a permissive made of doing this 1t wil ©Of ,cancdlation yrescritieq o i
.'belc)znough to a:k that eeditﬁx 63 shculd be The Board Statem},?h 2t (Pel‘nlltted.
modified -s0 a8 to make 1t c'tar that the Jlomid’s Prcccedings) that ) of the
" manner prescribed ” does not refer exelu-  (Collcetors also h feveral of the
sively to clause (3) of ecction 12, This will 3 i
sufficiently draw the attention of the Govern- 1nconsistency, X LOCkmg to the view
ment of India to the diffculty. . expressed by Sir Jams Westland, it wi]
. : G.8.F,  Jrobably be best to insert the wordg ¢ or
,HW.B. = inany other effective manper » after the

word “ section?” in 1 1
‘the Bill.sec ion” 1n line 5 of section 63 of

" To prevént‘”t'his provision kpressin'g hardly on the ignoran

" Bub-paragraph of paragraph 3 of his letter.

N

t public, it wag'
( _ SR - suggested by this Govern ) 1L was,
‘But apyarently the Government of India do not adiesive stawp should be?ren:s ;hat e‘ach
" desire to lay down a bard aud fast rule: and its device a notice in the ve part of
© wvide the Adlmmstrqtor-(ieneml’s ol‘m‘cti‘ons. the follewing effect : Thig srt l;?}?ular to
' ' ‘ -GE.F. bp cancelled by writihg the namep Ot'm&f:
<tion. if ai a will form’ eigner and the date across it”, This
guggestion, 1f approved, will foom a matter for an executive instructior
Government of India. o . ruction by the
_(iii) That the rate for the conversion of foreign money into Indian eurr
in scclzjon 19 of Act I of 1879 should be modified and that a pound should be t:lng’ i
as equivalent to Ks. 15 and 100 francs as equivalent to Rs. €0 instead of Rs. 10 and

40, respectively, as at present. Section 19 of the Act of 1879 has now been omitted”

and the scope of section 20 has been enlarged so as to include all currencies other
"than the cwrency of Dritish India, including pounds sterling, dollars, ete.—ride
scction 20 (1) of the Bill, . ST . :

. Section 20 (2) provides that the Governor-General in Council may from time to
time by notification in the Gazeile of India prescribe a rate of exchange for the
cconversion of British or any foreign currency into the currency of Dritish India for
‘the purpose of calculating stamp duty, ete, ‘0_the cu |
MR - DU AR ,

ERUFEEE Y.

not absolutely® -

ave rointed out thig -

b X
- Fd
'y ey
y v

”‘4 POV el

oL

- No objection is raised to this provision by any of the officers cqnsultg d, ‘nor does
any seem te exist. * S SR N .

*“" (iv) That section 25 of the Act should be amended so as to provide for valuing
¢ deferred ” annuities also. This Government suggested that the words “ or next

atter the date of a contingency mentioned in su{;h i;;.strurr(xgqt oa ((:onve;';i‘fﬁlctz3r as the
« ay bs? may be inserted at the end of sub-sections (0) and (¢). e Govern-
o mfxy " y : - ment of India have now omltted. the words

Seetion 25 (4) snd {¢) of the Bill. "« pext after the date Vof. such instrument
vy C : ' . ¢ or conveyanea ”* occurring at the end of

each of the clauses and substituted in their place the WorQS ¢ caleglatéd from the; date
on which the first payment becomes due.” L

GSF.
H.W.B.

(v) Thatarevenue officer or civil court directing a pz_u"tition should be authori?ed
to remit at discretion the stamp-duty payable on the portion of an estate or holqlng
which remains undivided in cunsequence of some share-holde.rs electing to continue
to hold jointly and that the stamp duty payable should be levied only on the share or
sharespartitionedoﬁ'. - L o

With reference to this proposal, the Madras Government observed :—

« A decree or order of a civil court directing a partition of property is not an instrument of
artition within the meaning of section 3, clause 11, and is not liable to stamp duty under artiole
37 of the first schedule. It is not, therefore, understood why reference is made to such decrees or
ers of the civil court, or whether it is proposed that they should be stamped under the Indian
Stamp Act, notwithstanding that a court-fee is paid when the aid of the civil court is invoked for
effecting parition . In this connection I am to draw attention to the hardship whiech
the Stamp Act works in cases of voluntary partition. As the law is at present understood, when
one or two of many co-owuers of joiat property separate, the rest continuing joint, stamp duty
has to be paid on the whole property and not merely on the purtions taken by the retiring
members. When tho rest divxc{)e among themselves later on, stamp duty has again to be paid on
the portion of the property so divided.” . : . .
In the definition of the term ¢¢instrument of partition” [section 2 (14) J, the -
Government of India have now made it clear that it includes also a final order for
effecting partition passed by any civil eourt, = S L
With reference to this change in the definition, the Board of Revenue *® and the
C ; Administrator-General ¥ observe that as
* Paragraph 2 (i), sub-clauso 4. parties to partition suits have to pay
f.P aragriph 1 °f,h‘s lettor. hoavy court-fees and other expenses inei-
deantal to such suits, it will be hard to compel them to pay in addition a stamp-duty
for the purpose of carrying the Court’s decree into effect. It is submitted that the
attention of the Government of India may again be drawn to the point. The Govern«
ment of Iudia have also added as first proposed by them a proviso to section 29 (%) to
the effect that a Revenue. authority or a civil court passing an order, for partition
“may in its diseretion remit the duty payable on such portion of an estate or holding
“ a8 may remain undivided in consequence of some shareholders continuing to hold
jointly.” 7 R
The hardship existing in cases of voluntary. partition pointed out by this Gov.
' ' ernment has not been removed. . The
Yes. I think so. Inspector-General of Registration suggesté
o GSFE O that the proviso to secti ‘
a- - HWB p lon 29 (%) may be
Sl -W-D. - extended so as to cover such cases, ‘May
this be urged on the Government of India again? e T

(vi) That chapter IV of the Act beamended to ecover the case of aninstrument
sufficiently but not duly stamped. That is to say, the proviso to section 84 of the
Act is so worded as to provide only for an instrnment being received in evidence on .
payment of the deficient duty and a penalty, but it was considered necessary also to
provide for the case of an instrument exccuted on a stamp of a wrong description,
though -of the full amount. The necessary provison has now been inserted (vids
gection 37 of the Bill). . o « S '

The Local G.overnment suggeéted that. "th‘e same ‘rule should be exféﬁde& to
documents written jn contravention of sections 12 and 13 of the Act..

»

3

This seems an improvement.

ord
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\ "This suggestion has not been adopted by the Government of India, apparently
because sections 36 and 37 of the Act (sections 39 and 40 of the Bill) already authorize

. \

:the Collector to refund or remit the whole penalty.

(vii) That section 33 of the Actshould be amended to provide that a Municipal
officer is a public officer for the purposes of that section, .., for the purposes of the
examination and impounding of instruments. In the new Bill this has not been
directly provided. DBut a provision has been inserted to the effect that for the pur-

poses of the section in cases of doubt, ¢ the Governor-General in Council may determine .
“ what offices shall be deemed to be public offices ”—uide section 33 (3) () of the Bill}™

. (viii) & (ix). That section 42 of the Act should be amended s0 as to give the
Chief Controlling Revenue Authority (1) power to remit as well as to refund penaltieg

“and (2) power to refund excess stamp duty erroneously levied.

The necessary provisions have now been inserted—uide sections 45 (1) and 45 (3)
Within thres months or one month, of what ©f the Bill. DBut in section 45 (1) no
date ? - The penalty 1s to be remitted only on appeal time has been fixed. This'may be
the occurrence of a particular event, i.e., under fixed at three months as in section (3) of
section 35 when the instrument is required to the section, or at least one month,
be produced in evidence or under section 40 oun
being impounded : in the latter case no defimition
of time is needed ; in the former the penalty is
exactable before the instrument can be admitted,
and it is this penalty that is remittable, for this,
applioation may be required within ongr month,
: S,
: HwB - ,
.. With reference to section 45 (3), the Board remarks that power'should be given
to the Chief .Coptrollmg Revenue Authority to refund the excess stamp-duty levied
without application from the party concerned; that the section as drafted does
not state that the application must be from the party and witha view to obviate
difficulties of interpretation, it suggests that the words “upon the matter being

brought to mnotice” be substituted for the words “upon application in writing.”

_ Parties must move in the matter themselves May the suggestion be recommended to
I think. The Government of India will see the | the Government of India? The cases in

suggestion, : which parties concerned will not move
. HG\%% in the matter, where there is a chance of
*W+B+ | refund, are very rare,

In connection with these proposals (viii) and (ix) it was pointed out by this
Government that cases might arise in which duty or penalty might have been wrongl
omitted to be levied by the Collector and that the best course to meet all such ea{:;e);
swould be to authorize the Chief Controlling Revenue Authority to call for an& revise
the Proceedings of Collectors under sections 36, 37 and 38 of the Act.

Section 56 (1) of the Bill which has been newly inserted and which declares that

« the powers exercisable by a Collector under Chapter IV and Chapter V shall in all
GST :: %aﬁgsf bg subjlcict to the control of the

: B K, 1ef Controlling Revenue Authority

H.W.B. seems sufficient. Hhortty

_ (x) That section 45 of the Act should be amended so as to give the Chief Con.

trolling Revenue Authority the statutory right of hearing appeals from the Collector’s
orders regarding the adjudication of the legal stamp duty on instruments. The ne

seetion 56 (1) inserted in the Bill confers upon the Chief Controlling Revenue Autho-

rity control over only such of the Collector’s powers as are exercisable under Chapters

. ‘ IV and V. The power of adjudicatiox

But by clause (2) of section 56 of the Bill the referred to above falls under Chapter 111,

¢ Collector may refer to the Chief Controlling gection 31. The omission does not seem

. Authority in cases of doubt under Chapter ¢, o intentional, as the Government of

. IIL.  Probably, the Glovemme?t of Ilndw‘ India themselves said in 1895 that the

does not want a genoral power 0 é?sp_eb%.' proposal was reasonable. Itis submitted,

I should say it did not. / therefore, that the omission should be

.~ HDWB. brought to their notice. It can be easily

oLl ' o supplied by inserting ¢ Chapter III”
before % Chapter IV in line 2 of section 56 (1). .

B T

L W2

- Kpf 1879.
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... (xi) That scction 50 should be amended.so. as to give to Appellatq coux:ts_ revi-
sionary powers in-respect of decisions of Criminal courts as well as "of Civil and
Revenue courts in the matter of impounding or refusing. to admit in" evidence
instruments not duly stamped.

M .

" . The necessary amendment has now been made by the insertion of words ¢ or
kL any criminal court in any proceeding under Chapter XIT or Chapter XXXVI of the
« (Code. of Criminal Procedure” after the words ¢ Revenue jurisdiction’ in line 2 of

.phe section—vide section 61 (1) of the Bill, Which corresponds to section 60 of the Act

H 1 . IR . .
In regard to this amendment the Board points out (paragraph 2 (xiv)) that the
; , reference to Chapters XII and XXXVI
of the Code of Criminal Procedure is
I o : insufficient, inasmuch as under 1?eqtion 33
'9) proviso (2). a eriminal judge may now impound a document even when it does
1(101:’ cI:)me. bet(or)e, him in progeedgings uzlder these chapters. This remark seems to be
- : . based on some misapprehension; for
fon ¢ ’ Bill. scction 61 (1) refers only to an order under
1 Seation 35 (c) of the ‘ section ‘35"t and an };rdér under this
soction of the nature contemplated, can be. passed by a eriminul court only ina
proceeding under Chapter X11 or Chapter XXXVI . _ ' )
(xii) That the Act should provide that certified copies of receipts when attested
by the payeo shall, like duplicate receipts, be liable to stamp duty. This Government
approved the proposal; but added that the duty leviable on such copies and on
duplicate receipts should be payable by the. payer for thse"conven.lence they are
granted, not by the payee who furnishes the stamp for the ariginal receipt. :
® " Phe new Bill contains the necessary provisions—ovide 24 () of Schedule I and
scetion 24 (b) of the Bill. | Lo e
' (xiii) That declarations of trast should bo charged with stamp duty oi'an
ad valorem scale, similar to thit prescribed for bonds in article 13 of Sc@edqlg I
subject to a miximam duty of Rs. 15. This Government accepted the proposal'and
sugg-sted also’ that article 56 (revocation of trust) and clause '(d.) of article 60
(transfer of trust property from one trastee to another) should be s’1m1lz‘i.1"ly amended,
the masimum duty being fixed at Rs. 10 and 5, respectively. - AR

It was further suzgested that, as doubts were entertained whether the'term
¢ ¢rust?” was to be understood in the restricted sense assigned to it in section 3 of the
Indian Trust Act LI of 1332, it might be defined as including all kinds of trusts, e.g.,

" trusts for religious or charitable purposes, as well as other trusts. = . A

Neither the original proposal made by the Government of India nor any of the

- suggestions made by this Government has been given effect to in the new Bill. . The
: result is that (1) declarations of trust and

(2) revocations of trust, will continue to
be liable to a fixed duty of Rs. 15 and
PET A ‘ ' Rs. 10, respectively.
.+« The InsPector-Géneral of Registration reports: ¢¢Complaints haye been fre-

¢ quently made by Registration offizers that a duty of Rs. 15 on declarations of trust
«and of Rs. 10 on revocations of trust is excessive and presses 'Witl_l undue severity
stgnd will cause much hardship, as in the majority of cases the value of the property
¢ involved is small, not exceeding.a few hundreds of rupees. .There is reason to
™7 ¢t pelieve that this duty is at present evaded to a large extent by the substitution of

* Vide page 20 cf this note infra.

< 'Vilz article 61 of sch2lule I of Bill.

.~ “gale-deeds for nominal sums ; and in some cases where landed property is concerned,

% by a simple transfer of the-patta or revenue registry in the name of the person or .
¢ institution to bo benefited by the trust.” .

“ The Board * also considers that a fixed duty of Rs. 15 presses. heavily on the

E ‘ , * parties concerned 1u the case of small

trusts and suggests a minimum of Rs. 5,

: ; : declarations involving property of the
value of Rs. 1,000 and upwards being stamped ad valorem as bonds.

The hardship which the-existing provisidp involves was pointed out to the

Government of India by this Government so long ago as 1887 and in the remarks

i -9
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® Paragraph 2 (xv), sub-clause 6.
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under proposal X111 (zide page 5 of G.0.. N
stated that they were disposed to accept it,. (I)t ‘1182 i’ Jated 25th August 1896) it was

not seen fit to amend the law in this particular noth’ ‘therefore, clear why they have

Orders are requested as to whether the po:
N . - ® . M t
of India again and, if so, whether any opinion Eﬁglllldn ]l?

B

¥ be urged on the Government
0 expressed regarding the pro-.

Some relief might be given in the case of reli- g‘(})ls: lﬁg;‘({?sa;:ogy t{le 1}3];)? rd of Revenue.
0sal while providing for
8

gious aad charitable trusts, if the present s o
duties really discourage such benefactions ; some relief in the case of smaller trusts

but in the case of other trusts I do not think Wil tend to consider i
.it‘ is desirable to urge the matter farther. fhlty in the case of lar;e}:}rl}(;n e the
~ Trusts affecting ~ordinary property give a 1nvolving property valued es, ze., those
great deal of trouble, and there is no epecial Rs. 3,000. This will ed at more than
reason to tax them lightly. - peo 123 tor WIL certainly force the
GSF thepd t 0 resort to some means of evading
, . e uty and will Probably also discourw
I don’t see that they give Government any age religions and charitable trust T
trouble. I should urge our former proposal. cCer tain extent. ‘ © trusts to a

H.W.B.

(xiv) That artjcle 30, schedulo T

. should be .
in clause (2) of the words “when either the originalanrl:;lr%ggg:yo: I,:ﬁe S‘.‘bstm“tion :
mstrument

imposing the further charge . for the words * when the original mortgage,
ge.

Under clauses (a) and (3) of the article higher or * lower rates of
. o : - chargeable according ag
Vide remarks on page 5 of G.0., No. 425, gage is with or without ;
dated 28th August 1896. Where, therefore, tug mor‘zganggis:;sxon.
drawn one following o TePCs are
leaving the mortgaged property with the mortgagor and théos‘;éggd?,f 3“.1”’ the first
charge thereon and giving possession to the mortgagee, the article le\?iezmg o fusther
on the second deed as if no possession were given and it was originall ts}tlamp dut
this Government that this would afford an opportunity for fraudulent zva ought by
Act, as a person wishing to effect a mortgage with possession for g ¢ smpdof the
amount had on_ly to eﬁegt a preliminary mortgage on the same property WithonSI erable
sion for a nominal sum in which case he would be liable to pay only the Io out posses-
duty.on the second .or principal mortgage. The Government of India‘“lzlr rate of
pointed out that in such a case the second instrament chargine the same oy owever,
altering the conditions of the original mortgage should be feld to be a?roperty but‘
fresh mortgage,. and not me.rely “an instrument imposing a further ehqr:econd or a
gaged property " as defined in article 30, But they stated that the ma‘ttDe oLt
put beyond doubt in the revision of the Aect. On further consideration telf Wé’uld be
ment of Madras expressed concurrence in the above view of the Governmen: foven.]-
and added that the term « further charge” in article 30 of the first schedulr? (ndia
then be applicable only to cases of further loans on the security of the same py would
the conditions of the original mortgage being left unaltered in any way %;"Pgty )
ernment of _Indla has now made the necessary amendment. This ame.ndmegt oy-
provide against all possible cases of evasion of duty—vide article 32 (%), schedule }nglg

the Bill.

Yes, but it is a slip which they will notice.
GS.F. - The letters “4.e.” occurring in the’

stamp duty are
the original mort.

May as well point out.

I.W.B. omitted.

The Inspector-General of Registration suggests that it should be made clear

whether this provision applies only to’

The point may be noticed. cases of further charge made in favour of
G.S.F. the first mortgagee or includes also cases

Yes. of further charge in favour of a different

H.W.B. person. The Board on a reference made

-~ by the Collector of Madura in 1883 ruled
that the latter classes of documents should be treated b oag 7
B.P., No. 1416, dated 22nd May 1883, 0 88 mubsequent mortgages—uile

second line of the article should be "{‘/

.respect of the transactions involved.”

v e e
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- " (xv) That the Act should be amended to bring it into aceord with the English
IR stamp law as regards the amount of stamp

The English Act imposes & very much smaller  quty Jeviable on an instrument executed

duty on further secarities than on tho princi-
pal or primary seenrity. VPlease see &4
and 55 Vie., Ch. 39, First schedule—under

« Mortgage.”

as further security for an advance or loan
already sccured by a previous and duly
stamped instrument. This Government
accepted the proposal and suggested also

that instruments which, while leaving the amount of debt and the conditions of the

.1 Znortgage unaltered, merely substitute one property for another previously mortgaged,

might be dealt with likewise. )
The necessary amecndments have now bcen made—uvide article 40 (c) of

schedule I. h
(xvi) That the Act should be amended to render instruments purporting to be
powers of attorney employed in transactions which are virtually mortgages liable to
stamp duty as mortgages. The Madras Government did not support the proposal as
there are two important limitations in the case of the powers of attorney referred to,
which distingnished them from mortgages. namely, that the powers of attorney are
revoked by the death of the debtor and will not bind his suceessors and that even
when the creditor sclls the property he has no right to retain the sale-proceeds.

The Government of India have, however, given effect to the proposal—uide

article 48 ( f) of schedule I.
In connection with this proposal it was pointed out by this Government that
‘ " article 29 of schedule I provides for stamp .

* Referred 1_70 in article 29 as an instrument - duty on equitable mortgageg * only when
»eVltli':SZ'Lﬁz g? zglr(‘f:;ne“;;g’e Sﬁ“p‘;’: gl’g the loan is repayable within one year and

repa : i
deposit of title-deeds or other valuable sug%estgd thatlthe dseope of the.,artldo
sccurity or upon the hypothecation of Mg t be so enlarged as to provide for
cases in which the time for repayment

moveable property.
. of loan exceeds one year.
This has now been done with an increase in the rate of duty—oide article 6 of

schedule 1. As to the increase in the rate of duty the Ionourable Sir James
Westalnd explained in the Legislative (founcil : “ An equitable mortgage is a trans-
action which frequently covers considerable amounts of money, and it is a-cheap way
of carrying out ordinary borrowings from banks' and the like. We propose to raise
the duty payable in these cases to about one-fifth of the amount required in the case-
of formal borrowing by bond. This ratéis, in proportion to the duty upon bonds,.
half of what is leviable by the English-law, and seems to us a moderale demand in

¥

(xvii) That the Act should be amended to render receipts endorsed on postal
‘ money orders for sums over Rs. 20 liable
Vide a{tic]e.l‘i (6‘) of the second scheduls of the to a Stamp duty of one anna. As the
ll:r"t‘]ﬁs"gf“":‘ No, 5d1§9 ,%.?" g”tt:d tlhsg IX%ZCIEE stamp duty on these receipts was remitted
1?79) o (Appendix No. " only by a notification of the Government
) of India, the point does not arise in
dealing with the amendment of the Act.

(xviii) That the Act should be amended to provide for the lovy of stamp duty
on transfers of debentures issued by joint stock companies under the terms of a mort-
age deed. This Government accepted the proposal and suggested that the rate of

guty on such transfers should be half that provided on conveyances.
- The proposal has been given effect to, the rate of duty being fixed at one quarter
of the duty payable on a conveyance for a consideration equal to the amount of the
debenture—uvide article 62 (8) of schedule I.
(xix) That transfers or assignments of leases should be treated as ordinary
conveyances and stamped accordingly. ‘ -
This proposal has already been giveneffect to—uvide section 3of Aet XTITof 1897
and now inserted as article 63 of schedule I of the Bill. 1In dealing with this proposal
it was urged by this Government that when the transfers take place in consequence of
the re-construction of companies they should be treated with special leniency, as such'
re-constructions are often almost pro forma in order to facilitate the business of com-
panies, as in the very common case of capital being split up into preferred and ordinary -

I
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shares and as the imposition of a heavy stamp (}uty would_l{e a serious impediment t'o
business in such cases. The new Bill embodies no provisions to meet cases of this
nature, The Government of India may

We necd not notice the matter further. be of the opinion that in such cases the

' GS.F. concession should, if at all, be granted by

I think wo had better. Itis often a matter of a special notification in each case, <
. importance. ILWE (xx) That provision should be

made in the Act to the effect that when
an instrument has been executed by or on behalf of the Government it shall not b&-
objected to for want of a stamp or for an insufficient stamp.
This has' now been done—uide
* Exemption 18. . section 35 (d) of the Bill. The general
cxemption * from payment of duty on
behalf of Government contained in schedule II of the Act of 1879 has now been inserted
in the body of the Act as proviso to clause 3 of the Bill.

(xxi) That instruments evidencing ordinary pawn transactions should be
exempted in schedule II as exempted
Vidz remarks (under proposal XXI) on page 9 iustruments.. The question was first
of 4.0, No. 425, dated 28th August 18)6.  maised by this Government, in 1890 and
) as the other Liacal Governments consulted
were in favour of the proposal a notification was published by the Government of
India in the same year, remitting the duty chargeable on instruments evidencing
ordinary pawn transactions for a sum not exceeding Rs. 20. 1In reference to tho
proposal this Government expressed the opinion that the exemption allowed in the
case of pawn transactions for sums not excecding Ry, 20 should be continued and
should be embodied in the second schedule.

) The Government of India have now gone bevond this suggestion and exempt
from duty all instruments of pledge or pawn of goods if unattested—uwide exemption (3)
under article 40 of schedule I. ‘ .

(xxi1) That the Act should provide for composition for the duty payable on
share warrants under section 85 cf the Indian Companies Act VI of 1882 and on

debentures issucd by Municipulitics, Port Trusts and other corporute bodies under the
Stamp Aect. :

a

Provision as regards the latter part of the proposal was made in Act XTII of

1897, section 1, reproduced in section 8 of the present Bill. Section 9 () of the Bill
gives cffect to the first part of the proposal.,

5. The suggestions made by this Governinent in paragraph 3 of its letter to tho

Government of India, No. 426, dated 28th August 1596, and how far they have been
given effect to will now be noticed,

(1) That the terms “ ezecufed”, execution”, “ b1l of exchange”, promissory
nole’ and “ agrecment” as well as all the terms occurring in the two schedulos should
be defined and that, if they cannot be adequately defined, explanations should be
added as in the Indian Penal Code, ' '

. In the new Bill the definitions of the first four terms named above—but of no
others—have been inserted—ide sections 2 (2), (12}, and (21). Inafew cascs expla-
* natory notes have becn added in schedule I —pige articles 27, 40, &e.

(i) That the terms “moveable” and ¢ immoveablfs ”* property be defined in

the Act. ?

This has not been done, possibly because tke terms are defined in the General
*Section 3 (25) and (34). Clauses* Act (X of 1897). The suggestion

Yes. was made because the Madras High Court

GST. had some doubt whether growing crops

No doubt. of coffee should be Tegarded as moveable

: II.W.B, or immoveable property for the 2
t Vide article 3 of first schedule of the Notifi- of the Stamp Apctp J Dl

. . A notifiéation + was
cation No. SL99-S R., dated lst November published in November 1895 reducing
1€95 (Appendix T, Act of 1879), : >

] the rate of duty in the case of mortgago
of crops and this has now been inserted in the schedule (vide article 41) with this
difference that when the loan is repayable more than three months but not more than
one year, from the date of instrument, the duty payable is fixed ata considerably
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higher rate than in the case of bills of exchange payable otherwise than on demand,
which was the rate fixed under the notifi-

I am inclined to think the duty is too high and ~ cation. Forinstance if the sum secured i3
“ should be reduced as proposed ~ Rs. 1,600, the duty under the notification

‘ G.S.F. ., would be Re. 1, but under the Bill it is

' " 1 . Rs.4 (being tour annas for every Rs. 100).
! ggx?dt know. It s only balf the rate on May the G(?vernmeut of India be requested
) ‘ 1IL.W.B to reduce the rate of duty to what it is

R S ‘ under the notification ?

X do not think this is right ; the phrase «

h

(iii) That in [section 8, sub-section (11)] the definition of “instrument of
partition ”’, the word * property ** should be made to include debts by inserting the

words *“ inclusive of debts’’ affer & property " where it occurs for the first time, This
has not been attended to—wide section = (14) of Bill.

(iv) That the doubt which now exists as to in what cases powers of attorney
should be stamped under article 50 of schedule I of the Stamp Act and in what cases
they should be considered to be vakalatnamas or muktiarnamas within th
of article 10 of schedule 1I of the Court Fees Act, should be cleared.

The question arose in connection with the case reported at page 146 of volume
IX, LL.R, Madras. A full Bench of the Iligh Court decided that a document
authorizing a vakil to aprly for copies of records from the Collector’s office was properly
stamped with-a court-fee stamp under article 10 (2) of schedule IT of the Court Fees

Act 1870 and did not require to be stamped as a power of attorney under article 50 (%)
of schedule I of Act I of 1879. :

¢t} meamng

G S.F. This has not been dovne. The
H.W.DB. |point may be dropped.
(v) That section 12 of the Act should be amended so as to make it clear

whether an instrument written upon paper stamped with an impressed stamp may be
continued on the reverse, 7.e., the side which does not bear the stamp.

Rule 7(6) of Notification No. 2170, dated 22nd ., The section has been loft unaltered,
“May 1891 (Appendix IT of Act of 1879), Eosmblydth; notification on the point will
e amended.

(vi) That with a view to minimise correspondence Collectors may be empowered
to recover stamp duty which a court has by mistake omitted to levy, instead of apply-
ing to the appellate court ag required by the Act as it stands,

Vide section 61 of the Dill . . The Act has not been amended
' in this respect. o
he Act be amended so that all instruments

L 1t 3 of exchange and promissory notes should be
capable of being validated when unstamped on payment, if necessary, of a very heavy

p_enalty, as, Where the omissi?n is due to fraud, it is the person guilty of the fraud,
viz., the executant that benefits by the documents being inadmissible in evidence.

The only amen@mgnt made is that g proviso has been added to section 35 which
provides for the admission of unstamped receipts as evidence against the person
by whose fault they were unstamped, on payment of a penalty of one rupee by
the person tendering it—vide section 35 (). But as the Administrator-General
points out (paragraph 4 of his letter) the broviso from its wording applies only
to cases where the person who grauted the receipt is plaintiff and the party to

whom it is granted is defendant in a suit;

) 0% LT gt ; e odmis- he expresses the opinion that it should be

:?Zet 1’1’; e"’(‘)ll:’i’:?gn“g‘f””t‘sife]”mm,]é“i no "‘“l?tt‘on amended so as to apply also to cases
108 1n a su . - e ’ 1 ]

plaintiffl(;r defendant, Nxéed not be specialT;' where th-e persont t~0 whom the recelp? 18

noted. granted is a plaintiff, as where A having

GS.F. discharged a debt due by him 1o B and

The Administrator-General seems to be right. having recelve_d a receipt not properly

~ Proviso (6) speaks of the person bringing 5 Stamped as evidence of that discharge
suit, that is, he must be the plaintiff. The files a suit for the recovery of some pro-
section (or rather proviso) needs amendment perty which had been pledged as securit
as_the Administrator-General says. Better for the original debt, and has to use the

point this out, HWE receipt at the trial of the suit to prove
B the discharge of the original debt, :

3

U

oy

- A,

e d o

e o

e , cain L
P T T T T T S S P B T TSI BF 1 D T g S R



10

" The Advocate-General remarks (paragraph 4 of his lotter) that the clause as it
GS.F. stands does not apply to the case in which

oo ‘ - such receipt i i i i
answer to a plea of set-oft and that it should-be modiﬁgd ;Z atse 1::)1 ?;fﬁmliz self(:}(lle: (;ZS::-I‘

Referring to the excepted instruments; in secﬁnn 85

}

> , proviso (a) of the Bill, viz.,
1nstruments chargeable with a duty of one
anna, bills of exchange and promissory,
notes,
(Pi“'ag{‘aphs 3 and H+of his letter) that
the stringency of the existing provision

I presume that the exception of bill of ex.
change and promissory noto has regard to the
question of their mnegotiability and that if
once wrongly stamped or unstamped they
cannot be admitted.

GS.F. against the levy of the deficient stamp
Better leave things as they are. duty and penalty in their case may be re-
. HW.B. laxed without any detriment to the pub-

- . lic revenue by providing that the court
before which the instrument is tendered in evidence shall admit it in evidence on
payment of the stamp duty and penalty, if the court be satistied that the instrument
was not duly stamped by reason of a mistake and not from an intent to defraud the
Government. It 1s submitted that the foregoing suggestions may be urged on the
Government of India. ‘

In regard to instruments not duly stamped other than those excepted, it is obli- *

gatory (under section 35, proviso (a) of the
Bill) on the court to admit them in evidence
on payment of the duty and penalty whe-
ther or not there was any reasonable ex-
-cuse for the instrument not having been
duly stamped and.whether or mot there
was a wilful evasion of the stamp law.

I think this is too lenient and that when there
is reason to believe that an iustrument has
hoen loft unstamped, or not properly stamped
in order to the evasion of the stamp law,

" eourts should mot have power to admit it

* even on paymeat of duty and penalty.

- H.W.B.

.+ (viii) That section 51 of the Act be amended so as to provide for allowance
being made (1) for stamps rendered uscless by some change of circumstances
dispensing with the necessity for the instrument written on the stamp paper or (2) for
stampsin cases in which owing to some mistake made or aceident the writing becomes
useless. The latter class of cases has nuw been provided for by thebinsertion
of the words “ by error in writing or any other means” in clause (a) of the section
But no provision has been made to cover the other cluss of cases—uide section 49
(a) of the Bill. . o

‘ (ix) That provision should be made in the Act for the recovery of the stam
duty and penalty like arrears of lund revenue. This has been done—vz‘dg
‘ , eectim} 48 of the Bill. But both the
: Superintendent® of Stamps and the Board$
of Revenue point out that this clause is
defective in as much as it does not pro-
vide for the recovery of sums for which
offences have becn compounded } as if
they were arrears of land revenue. The
defect may be brought to the notice of
the Government of India, 'The Inspector-
General of Registration seems to suggest’

® Paragraph 11 of his letter.
+ Paragraph 2 (ix) of the Board’s Proceedings.
% Vide seetion 70 (2) of the Bill.

G.S.F. .
H.W.B.

that it should be made clear that the power given to Collectors in clause 48 should be,. .

exércised only -after the appeal time fixed in section 45 (1) expires or after the
S o ‘ appeal, if presented, is disposed of. But
§ Vide remarks at page 4 Supra. no appeal time is fixed in this section §
Sed noles on that page. May the omission and the Inspector-
"@&.S8.F. General’s suggestion be brought to the

"' notice of the Government of India.

.. (@) That it will greatly conduce to public convenience if one-anna postage
stamps, which are easily procurable everywhere, be substituted for revenue receipt
stamps.

the Advocate-General observed -

Y Y

;
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This is not provided for in the Bill, but it scoms to be open to the Government of

: _ , _ Indiato make a rule in this respect, if

Yes. GSTF they chogse, under section 10 (2) (). It

’, - o may be m ationed also that as under the

new Bill (sections 63 and 74) no license is necessary for the sale of one-anna adhesive
stamps ; they will doubtless be procurable more eisily hereafter than at present.

. (xi) That the stamp duty on bonds may be reduced to one anna when the
amount or value securzd does not exceed Rs. 10 an1 to two aunnas when such amount
¢ value exceeds Rs. 10, but does not exceed Rs. 20. -

' = Article 13 of achedule I of Act of 1879 The existing ® rates are :—
' ‘ Stamp duty,

A8,
(1) When the amount does not
exceed Rs. 10 ... e 2
(2) When the amount exceeds
Rs. 10, but not Rs. 50 ... 4

These rates have been retained f in
the Bill.

(xii) That documentsevidencins a contract to pay hire for moveable property,
such as a carriage or a boat, and agreements to piy wages for service rendered at
stipulated rates which appear to be ¢ bonds’ within the meaning of section 3 clause
(4) of the Act, and therefore chargeable with duty under article 13 of schedale I,
should, if they are not bonds, be chargeable with a low uniform rate of annas 8.

The Act has not been amended in this respect.

The question is whe'her such documents are bonds. If they are, as they seem
to be from the d-finition of the term, thay will hiveto pay duty accordingly. Other-
wise they will be agreements—article 5 of schedule 1 of the Bill. The Inspector-
General of Registration suggests that this article should be extended so as to cover

(1) agreements to sell, (2) service agree-

ments or agreements to serve or employ a

. person as one’s clerk or gumastah and (3)

LW.B agreements stipulating hire for the use of

B the moveable property such as caits,
bullocks, ete. Ordezs are requested.

"With reference to a suggestion made 3 by the Collector of Ganjim that an
agreement to sell should be specifically
provided for, the Board rcports that it is
S not prepared to support the suggestion.

(xiii) That it should be made clear whether the term ‘ hypothecation of
moveable property ” in article 29 of schednle I means a pledge of moveable property
with or without possession. ~ This has not been done——vide article 6 of-schedule I of
the Bill. )

; In paragraph 2 of their lettor No. 5232, § dat»1 5th November 1890, the Govern-
. ) m-nt of India explained that instruments
§Ta 6.0, No. 913, dated 20ch Nov. 1899. evidencing pawup transactions for sums
exceeding Rs. 20 should be stamped as mortgage deeds under article 44, scheduls I of
Act of 1879, and it was thought by this Government that the Government of India
must have intended to refer to cases in which no date for repayment was mentioned

Cor such date was over one year, article 29 being held to be applicable where the date
for repayment was not over one year, Now that the limitation as to the date of |

*repayment has been withdrawn in what was article 2 (vide clause 6 of schedule I of
the Bill) it is clear that the Government of India must have intended that all
instruments of pledge or pawn of goods should be treated only as. mortgage-deeds
whatever the time for repayment may be. The exemption from duty allowed in tho
case of instruments of pledge or pawn of goods, if unattested, has also been entered
under article 40—~Mortgage deed —in the Bill.

(xiv) That in column 2 against article 37 || of schedule I, the word ¢value’
should be defined so as to permit the
stamp duty being charged on the net

} Vide article 15 of schedule I of the Bill.

This may be suggested. s
Yes.

$Vide paragraph 2 (xvi) (3) of the Board’s
Proceedings.

i Instrument of Partition. ‘

o
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value of the property after deducting debts borrowed on personal security or on pro-
missory-notes or bonds for the benefit of the family and not merely after deducting
encumbrances specifically charged against it. ‘ o
The Act has not been amended in this respect, vide article 45 of schedul
No. - I of the Bill, nor does it seem mnecessary
GST. | to press the point on the Government “of
o.W.B. India.

(xv) That a proviso be added to artic'e 37 of schedule I of the Act as ing,
article 39 (Leases), providing for the levy of a low rate of duty (annas3)onan
instrument of partition executed in pursuance of an agreement to divide property,
which has been stamped with the ad valorem stamp required for an instrument of
partition and that a similar proviso be added in the case of settlements (article 67).

. Neither of these suggestions has been adopted in the Bill—oide articles 45 and
58 of the Bill. !

Both the Board (paragraph 2 (xv), sub-clause 4 of the Board’s -Proceedings),
and the Administrator-General (sub-paragraph of paragraph 1 of his letter) consider
that a proviso should be added to article 45 of the Bill ezempting a partition deed from
duty when it is executed in pursuance of a duly stamped agreement. The Adminis-
trator-General adds that if the duty.
payable on theactual instrumentof partition
is greater than that paid on the agreement
to divide, provision should be made for
payment of the difference only. .

These proposals are not likely to find favour with the Government of India, as

even the more moderate one made by this Government has not been accepted.
. (xvi) That the duty ou instruments conferring authority to adopt may be
raised from Rs. 10 to Rs. 100. | T ©
. The duty- on such instruments has been left unaltered, but it is provided that
L . : the same duty shall be levied on instru-
Vide aticle 3 of schedule I of the B il ments recoraing an adoption as well. The

Inspector-General of Registration remarks—- : '

© «The imposition of a duty' of Ks. 10 on instruments recording the fact of

A. I think this should be strongly pressed. Ifa ?doptm; whuﬁl }tl‘a:ve hlllths rt;.) heen exexpt
" man has no son it is often a sacr:d duty to rom stamp duty will.belell as-a very
- adopt. It cannot, having due regard to the great hardship. It is not the case that
© constitution of the Hindu family, be regarded such documents generally pass between
in the light of the creation of a proprietary persons possessing ample estate. In
interest in favour of ﬂllg adopted person. I thousands of instances the value of pro-

‘ }‘;‘;“of ;sgo;“ums:d ZSX:(E perty passed seldom exceeds a few

C HWE .~ i honld be | bundred rupees. In many cases the
. avoided if possible in such adoption is made more as a religious duty
cases a8 they involve a troublesome inquiry, | for the spiritual benefit ¢of the person
sure to be replete with perjury and fraud in adopting than for the purpose of conveying

. many cases, as to the value of the property. | any inheritance. I think that if a duty
1t weuld also have to bedecided whether that | ¢hould be imposed at all it should mnot

value is to be taken. as at the date of the ) it \
adoption (which properly it should be, to be exceed one rupee, or if it is considered

logical), or at the date of death of the maker necessary to impose an ad valorem duty,

This may be suggested.

Yes.
. H.W.B.

: GSF. . 'value up to a maximum of Rs. 10 mig

A. Idon’t mind this. What I said was that be fixed. » ‘
instruments conferring authority to adopt
.~ ghould be highly taxed.

of the deed. oune rupee for every one thousand rupee@)
h~
o

When the question was last raised
ILW.B. Ilonourable Members were of. opinion
: that an instrument declaring (or record-
ing) an adoption should, like a will, be free of duty—vide notes at page 40 of the
first note under G.0., No. 425, dated 25th August 1896. ~ )

' (xvii) That it should be made clear whether article 39 of schedule I includes
Jeases in which the consideration is service to be rendered by the lessee to the lessor
on epecified occasions, as in section 105 of the Transfer of Property Act IV of 1882.

e
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Vide article 35 of schedule I of the Bill.

The poiut may be noticed

I W.B. again, but 1 take it if the

sorvice is part of the consideration it must he

valued. 'he consideration of a bond is the
~ amount or ¢ value” secured.

-

G.S.F.
o}
No.
GSPF.
H.W.8.

The new Bill does not make the point
clearer than it is. '

* (xviii) That, in order to prevent
evasion of stamp duty, the words *“at the
time of execution ” in article 44 (a) of
schedule I ¢ Mortgage deed ”’ should be
omitted. This has been done —vide article
40 (a) of schedule Iof the Bill; but it is
thought that the same words occurring in

“clause (b) of the article should also be

omitted.

(xix) That as under article 49 {a) (1) of schedule I as it stands at present,
the duty of one anva on a Policy of Insurance would be payable without reference to
the amount insured, the words * in respect of every full sum of Rs. 1,000 and also
any fractional part of Rs. 1,000 insured by the policy ”” should be inserted.

Tl}is~ * has not been done. It is observed that under the English law also the

* Vide article 47-A (1) (i) of schedule I of the
Bill.

YVide article ‘ Policy of Sea Insurance’ on page
70 of 54 and 55 Vie. Cap. 39.

(xx) That article 50 () of schedule

rate does not vary (it is one penny) where
the premium or consideration does not
exceed the rate of 2s. 6d per centum of
the sum insured and has no reference to
the sum so insured.

1, Powers of Attorney, should be enlarged

g0 as to cover powers of attorney executed for the sole purpose of admitting execution
of documents before registering officers. The necessary amendment has been made—

% The substitution of thisword alone would defeat
the purpose in view. 'l'o give effect to the
suggestion the clause shouid run for the
purposeof . . . . orof . . . . er
of either * or some such phraseology. DBut if
it is to be recommended, the (xovernment of
India will find the proper terms.

: G.S.F.

I don’t know whether o or and ismeant. Draw
attention to the point.
. H.W.B.

If a promissory-note is transferred otherwise
than by endorsement, the dced of transfer
' should have no special exemption. At least
I can see no reason for any special treatment.

! GS.F.
ILW.B.

No amendment of the law has been

vide article 48 (@) of schedule I of the Bill.

The Inspector-General of Registration
presumes that a power of attorney executed
for the purpose both of presenting and
admitting execution of a document need
be stamped with a duty of annas 8 only
and suggests that the word ¢‘and 1"’ may
be substituted for ‘or”., This may be
suggested to the Government of India.

(xxi) -(a) That transfers otherwise
than by endorsement of a non-negotiable
promissory-note not falling within the
definition of bond, when made for a
money consideration, which are charged
under article 21 (Conveyance) should not
be taxed more heavily than bonds.

made with reference to this suggestion.

. @The Inspector-General of Registration considers that transfers of promissory-notes by

separate instruments should be made chargeable with duty leviable on the original

subject to a maximum of Rs. 5.

~ (b) That alow uniform rate of duty should be prescribéd for instruments.
executed to cancel or render ineffective a previously-existing document,

. In the Bill (vide article 17) a uniform rate of dut)‘V of Rs. § has been fixed for
instruments of cancellation. The Inspector-General of Registration considers this to
be excessive in the case of small transactions and suggests that the same duty as that

Yes.
G S.F.
Ho.wW.B,

on the original may be levied subject to 3
maximum of Rs. 6. This seems a good
proposal and may be supported,

4
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The Inspector-General also suggests that rectification, ratification and modificae
tion deeds may be provided.for under this article. This may lead to evasion-of
, : GST. duty at times and it is submitted that the
» "H.W.B. suggestion should not be supported. .
The Collector of Ganjdm suggests that a new article providing for i
of rectification should be added to schedule I, but the BoarI()i is una%le to ;111];;)?;?::-}-8
vide paragraph 2 (xvi) (i) of the Board's Proceedings. ‘

. (¢) That transfers of property otherwise than on eale, e.g., the transfer of
property to a Hindu widow in satisfaction of a eclaim to maintenance, shoald bE
provided ‘for in the schedule.-as they do not fall under * Conveyance” as defined in

section 3 (9) of the Act and as they hive not been shown under article 60 of the
schedule. o o o

; No action seems to have been taken with reference to this suggestion; Pleaso
see section 2 (10) and article 62 of schedule I of the Bill.

The Inspector-General of Registration considers that the term settlement should
be s0-defined 'as to include transfers of property of the nature referred to above. In
- this connection please see the ruling of the High Court under Board’s Proceedines
No. 432, dated 25th October 1596. It was held by a full Bench of the High Court
~ o : ' " that an instrument by which A s
The law might be made clear, this decision being g pi(‘ce of land for Ehe ;](;;nt;:flgg) a;:
,refeftmd to. * L GSF a widow B to revert to him on her death,
LW B. was a settlement within the meuning of
| the Stamp Act,
(xxii) ‘T‘hat as documents evidencing substantially the same transactions are
: : ' treated differently according as they are
drawn up in the form of leases or mort-
gages, the possibility of removing the
inequality may be considered.
. Nothing seems to have been done
T o in this direction.
- (xxiil) That, with reference to article 13, schedule II, it would be clearer if
provision be made in the schedule for the exemption of “agreements to lease ? and
“h tran:felr of llelzllses”,mfcases in which leases are now exempt from stamp duty under
the article.” The case of ¢ transfers of leases’ has been provided for under article 6
of schgdu]e I of the Bill, - o - d neer drt‘lde o3
.. .The ot.her case of *‘ agreements to lease?” does not seem to have béeﬁ providéd
for, nor does it follow that because certain leases are exempt from duty, ‘“agreements

GSF. -to lease” in such cases should also be

" uwp | exemptfromduty. Theecase of surrender
‘ or trangfer seems to be different, .

* (xxiv) That in article 13, clauses (b) and () of schedule I, the term ¢ Culti~
vator ¥ may be made to include lessces of palmyra, cocoanut and other fruit trees, so
that leases of such trees and counterparts of such leases may be exempt from d,uty’; :

.., The former hasbeen provided for [vide section 2 (15) (d) of the Bill and exemp-

: tion (@) under article 35 of schedule I of

the Bill] but not the latter—uvide exemp-
tion under article 25 of schedule I. Tho
omission seems to be due to an oversight”

i ! 3

But they are vastly different A lease can
" mnever ripen into a proprietarytitle; a mortgage

~ may.
. GRE,
"H.W.B.

I‘t is provided for all right—uvide artiole 25,
- ¢ Exemption” at top of page 22 of Bill,
B ,' " G.S.F.,

b,)'t»

and may be pointed out to the Government

‘ © .| of India, ‘ o

* .. Referring to section 2 (15) () which says a lease includes ¢ an instrument by |
which trees are leased for the production of food or driuk,” the Superintendent.of,
Stamps remarks (paragraph 6 of his lettcr), the language is ¢ unhappy. A lease is not
. ) - iven for the production of anythi '

The words “fare leared ™ might be inserted at fo enable the lgase}?:h;g:to ezr}g tll?g t;lgt
the end of the clause. duce? P :0]0F pro-

: e uce.” Perhapsthe expression * for their
produce” may be substituted for the

words “for the production of food or
drink.”

G.S.F,
I should say ““the enjoyment of the produce of
" H.W.B.

trees is leased.” |
W [
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.. = = Referring to the exemption from duty nnder article 25 of schedule I of * coun-
terpart of any lease ‘granted to a cultivator,” the Inspector-Gengra.l of Registration
remarks ‘that as in the exemption clause relating to leases (article 35), the words
4 for the purposes of cultivation” have been added and the same expression does not
appear in .the exemption clause relating to counterparts, the exemption clause under

the latter would: seem to cover mon-agricultural leases as well.

. Yes.
l"d '
g

-

GS8.F.
H.WB.

It is not known
whether this was intended. Should the

attention of the Government of India be

drawn to the point? In regard to the
exemption under article 35, the Inspector-
General of Registration suggests that the

Wérds « in the case of a cultivator L be omitted, so that all leases executed for

the purposes of cultivation whether the
G.S.F.

What does it matter whether the executant of
a lease is a cultivator ornot? The executant
will rarely be a cultivator. The words “in
the case of a cultivator” clearly refer,
I should say, to the person in whose favour

. 8 lease is granted, ani seem corroct.

CHW.B.

executants are cultivators or not, may be

exempt. There seems to be nd reason
why any exemption should be allowed in
the case of leases executed by persons
who are not themselves cultivators.

" (xxv) That it should be made
clear whether the exemption afforded by
article 14 (3) of schedule Il to letters of
hypothecation accompanying a Bill of

~ exchange should extend to letters hypothe-
cating other things than the Bill which it accompanies.

No change has been made in the law in this respect. Article 14 (3) of schedule
II has been reproduced as exemption (2) under article 40 of schedule I of the Bill.

(xxvi) That if the exemption granted by article 17 {a) of schedule II extends

‘ to transfer by endorsement of- non.

pegotiable promissory notes, it may be

discontinued. '

The wording of the exemption has

been left unaltered—uide exemption (a)
under article 62 of schedule I. =

 (xxvii) That in the case of ryotwari lands paying full -assessment, the value
of which for the purposes of partition has been fixed by a notification of the Govern-
ment of Tndia, No. 5199 S.R., dated 1st November 1895, at five times the annual
revenue, the market value of such lands, which in many cases considerably exceeds the
value fixed by the notification, may be adopted.. - - - : L BRI

‘ The provision in the notification has been inserted in the schedule under article
45 without any modification and it is submitted this may be allowed.

6. Such of the amendments of the law, as have not been referred to in the letter
from this Government, No. 426, dated 28th August 1896, but which are contained in
the Bill, and the suggestions of the officers consulted on the existing provisions of the
Act will now be noticed. - o : S o

_ Definitions—(i) Section 2 (2) and (3).—Following the English Stamp A-t, 1891,
the definition of the ¢ Bill of Exchange ” has been enlarged and a new definition of
¢ Rill of exchange payable on demand ” has been added. The definitions include as
is the case in England, many instruments which could not be classed as  Bills of

1f it is “ not negotiable ” can it be transferred
by endorsement ? '
' G.S.T.

I don’t sce how.

«

H.W.B.

change” within the definition of the term in the Negotiable Instruments Aect
Q

X VI of 1881), but which for stamp purposes ought to fall within the same category,
' ' ) " . The result will be the inelusion, mostly
: under the one-anna rate of duty, of a’
pumber of instruments which at present escape duty because they are drawn in the |
native character and are not called hundis, the native hundi being the only name that
is expressly included in the term bill of exchange.

Vide page 233 of Sir James Westland’s spee_éh.

3.

(ii) Section 2 (4).—The present definition of ® Bill of Lading” has been cut

ghort an is expressed thus: “Bill of lading includes a through bill of Jading.”
The Tnspector-General of Registration considers that the present definition may be -
retained and may include “a through bill of lading.” The Doard observes (para.
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2 (1) of B.P.) that the omission of the definition is a mistake and the Superintendent
of Stamps reports (para. 2 of his letter) that the definition as curtailed gives room fof
ambiguity and enquires whether the term is used only in reference to sea-going ships

- orit extends also to receipts used in reference to vessels plying in inland waters which
: are identical in terms and appearance

GSF. l with a bill of lading, This may be

H.W.B. mentioned in the reply to the Govern-

(iii) Section 2 (5) (e) of the Dill—The Inspector-General of Registration

‘ suggests the addition at the end of this

But the definition of Bond only runs: *“Bond clause, in the definition of ¢ Bond ¥ of the

sncludes, &c.” words “ or any goods or merchandise,”

He observes that instruments relating to

. the delivery of goods or merchandise for

H.W.B.  advances received are now treated as

: , agreements and stamped with eight annas

and there is no reason why any distinetion should be made between instruments

relating to the delivery of grain and other agricultural produce and those relating to

the delivery of goods or merchandise. There is no mention of advances received in
this clause. ‘

(iv) Section 2 (10).—The word * conveyance ” is defined to mean “ a convey-

ance on sale” and to include ¢ every inmstrument by which property (whether
moveable or immoveable) is transferred on sale.”

I agree with the Inspector-Gencral.

The Superintendent of Stamps * and
the Board of Revenue t report thata right
under a decree has been held to be pro-
perty'and the deed tiansferring such a
right, a conveyance, but that it is not quite clear whether the word property as used
in the definition covers intangible as well as tangible property. It is, therefore,
suggested that the term ¢ property ”” should be so defined as to include rights of an
intangible nature. “Moveable property” as defined in the General Clauses Act means
¢ property of every dcscription except immovealle property ” and apparently includes

*® Para. 4 of his letter.
t Para. 2 (i), sub-clause 2.

Yes. \he right in question. A definition of
G.8.F. the word property in the Stamp Act
H.W.LB. appears therefore to be unnecessary,

(v) Section 2 (11).—The definition of ¢ duly stamped ”” has been amended so
as to be applicable also to instruments first executed abroad but afterwards stamped
in British India, 'the Superintendent of Stamps states (sub-para. of para. 4 of

his letter) that an unstamped instr
The definition clashes with the words * duly D s mment

ment of India in view to the point being
made clear in the Act. (.

stamped " in section 37. I should amend it
by adding * or has been certified under sce-
tions 37 and 42 (and perbaps there may Le

may be certified to by endorsement under
clause 42, that the instrument so endorsed
may then be acted upon as if duly stamped

other sections).” ’ .
, , H.W.I. such an instrument is covered by the defi-

_ nition. The instrument referred to is not
stamped either at the. time of execution or afterwards, but is merely regarded as

such on payment of the proper duty or

@8.F. |duty and penalty as the case may be..

The endorsement made under clause 48
seems sufficient and the definition need not be altered. The Inspector-General of

Registration reports that it has been suggested by some registering officers that the
definition of the term “ duly stamped ” should be altered s as to exclude all documents
drawn on stamps purchased more than six months previously, Such a provision would,
it is urged, diminish the chances of fraud—ante-dating and forgery. e consider "
this is a point worthy of consideration, but he admits that the measure would cause
e T T T " No. inconvenience to the public and add to the
. |work of refunding officers. These are

GS.E. * lyei ghty objections and it is submitted that

. ILW.B, n0 amendment is desirable in this respect.

and that it should be made clear that:

17

s -o(viy Section 2 (18).-~The definition of policy of insurance has been amended
so as to cover policies of every description. :

(vii) Section 2 (20)—(Power of Atiorney).—The words « for and*in the name
ol ” have been substituted for the words « in the stead of ” so as to make it clear
that the definition relates only to powers of attorney and does not include all contracts
creating the relationship of principal and agent. _

" (viii) Lection 2 (21).—The term ¢ Promissory note” has been defined, the
‘d.;ﬁnition having been taken from the English Stamp Act, 64 and 65, Vie. Cap. 89,
8<33. ‘ ‘

~ (ix) Section 2 (22).—In the definition of the term  receipt,” the word
advertisement has been left out, as the machinery of the Act is not applicable to
advertisements acknowledging receipt of money. U

Stamp duties.

5 on 3.—The general exemption on behalf of Government contained
(x) Seetion ° 8¢ pin schedule IT of the Act of 1879 has now
been inserted in the body of the Act as a

~ ~ proviso to section 3. ‘ '

(xi) Section 4.— According to the cxisting provisions of the Act, when several
instruments are employed for completing a single transaction, only the principal
instrument is chargeable with the duty prescribed in the schedule, gach of _the others
being liable to a duty of one rupee and the parties may detemnqe Wh.lph of the
instruments shall bs the principal instrument. In order that the option given to the
parties to elect which shall be considered to be the prmcl.pal instrument, may not be
used for the purpose of evading stamp duty, the following proviso has been added
¢ provided that the duty chargeable on the instrument so determined shall be the
highest duty which would be chargeable in respect of any of the said instruments
employed.” ‘ : o ) L =

(xii) With reference to section 5 which provides that an instrument relating
to several distinet matters should be chargeable with the aggregate amount of duties,
the Administrator-General suggests that the clause ghould be so worded as to mal'{e
it clear that it docs not apply to cases where the dislinct matlers referred to therein

: are in the nature of alternative agreements

GS.F.  |as where A in consideration of a present

I.W.B. loan of Rs. 100 agrees at the option of

the creditor six months after date either

to pay Rs. 100 in cash or to deliver a quantity of grain of the value of Rs. 150. A
; The Tnspector-General of Registration also deems it desirable to add a few
- illustrations to this section to show clearl y

Vide page 8 supra.

Yes, what is meant by distinct matters. The
GSTF, attention of the Government of ' India

' ILW.B."

may be drawn to these suggestions.
A continuing penalty of so much per mensem has

(xiii) Seetion 8.-—A penalty clause

been provided for. Poiat out that this isa
course to which India took strong exception in
“its comments on the Municipal Bill, so that
we had to alter a number of sections,

H.W.B.

This is a forfeit penalty, not a penalfy on
™ conviction before a Magistrate, :

G.8.F.

taken from the English Stamp Act [54
and 55 Vie. C. section 115 (5)] has been
added to this clause. It may be retained.

17-2-98. -

(xiv) Section 11.—TUnder the present Act, promissory notes when payable on
demand and the amount exceeds Rs. 20 are chargeable ‘with a ‘duty of  one anna and
may be stamped with adhesive stamps. But according to article 49 of schedule I of the

* Vide page 25 infra.

Bill, such promissory notes will be charge-

able,*. as bills of exchange, with an ad

valorem duty rising from two annas, and will consequently have to be written on stamped

t

5
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paper. This will cause some hardship in the ease of promissory notes for small sums

and a suggestion * “has }
* Paragraph "2 (iii) of the Board’s I'rocced- Board of Revenue that noigs fxc])ara(s]&lt]: lte}:;

} ngs. than Rs. 100 shoul Sh onoe
anna adhesive labels when the duty chargeable on such notesdé):e:t?;:tp eede::echII }Mer
annas. The Board of Revenue, however, does not consider that the increase of dﬁlt1
under the draft Bill is objectionable, but supports the suggestion that the use o};
adhesive labels be pgrmitted when the amount chargeable does not exeeed four annas.

This eoncession is stated to be necessary g4

geg'}?‘ the interests of many who may not find it
AV D convenient or even possible to obtain
stamped papers when required. As the

" bardship will be a real one, the Government of India may be moved to insert a provi-
sion in section 11.

(xv) Section 12.—The Adminisfrator-'Gencral observes that though section 12
[clauses 1 () and ()] requires the cancellation of an adhesive stamp at the time of
‘affixing it or of executing the instrument, clause 2 leaves it doubtful whether when
‘a cancellation has been made subsequent to the time above mentioned, the instru-

.G oF ment W]%‘lcl.be deerr’lceg s};amped or other-
DL wise. 18 suggested th: 1
ey e i gg t at this should be

(xvi) Section 18.—The clause requires the Qollector to stamp the document with
_ o stamp of such value only as the person presenting may require and pay for. The
. , : Superintendent of Stamps t and the Board
of Revenue} point out that it sometimes
. happens that the document is on jts
return after being stamped by the Superintendent of Stamps, necessarily impounded
and penalty levied, the stamp duty paid being insufficient.
be unnecessarily harsh; but if the Collector is required to collect and stamp the
document with the proper stamp duty whether he is asked to do so or not, it would
deprive the Government of the adjudication fee chargeable under section 31 of the Bill
The Board is of opinion that the attention of the publie should be drawn more promi:
nently to the adjudication clauses of the Act and therefore proposes the addition to
scction 18 of a proviso to the effect that if the party presenting the document desires
'the opinion of the Collector as to the proper stamp to be affized to it, the Collector shal]

. : proceed as provided in chapter 11T, Thig
proposal will remove the hardship and at
the same time avoid loss of revenue to
Government, It may be suggested for

+ Paragraph 8 of his letter. L
1 Paragraph 2 (v) of the Board’s Proceedings.

G.S.F.
H.W.B.

the consideration of the Government of India,

(xvii) Under section 19 of the Bill, the first holderin Britis i ;
exchange, &c., drawn out of British India is required to affix th;rlltgi%?porfoarg :)tx;{nof
and cancel the ‘same, ) The Superintendent of Stamps remarks that thfre is ng

_ provision for the? contingency of the first holder failing to observe the formalities
preseribed in this section and the bill of exchange, &c., coming into the hands of
another holder and suggests that subsequent holders should be gﬁ*en an opportunity
to protect themselves without of course relieving the first holder of his lability to
penalty, There is no reason why such a contingency thould be provided for. '

. (xvili) Section 24:—An explanation and two illustrations have been added to this
section to remove doubts as to its construction. G

(xix) Under section 26, where the amount of the subject-matter of any instrument
chargeable with ad valorem duty is not ascertainable at the date of its execution,
nothing can be claimed more than the highest amount or value for which the stamp
’ ' used would have been sufficient. The
i Advocate-General observes that the in-
strument being regarded as duly stamped, the provisions of section 35 providing for
- the payment of duty in the case of insufficiently stamped instruments will not apply
' and consequently the existing law ““works a great and unexpected hardship in cases
. “in which sums may become payable periodically under an instrument and especially

Puragraph 6 of his leiter.

[4 00 N4
This procedure seems to,

P
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« in cases of leases for long terms reserving rent in kind either in whole orin part.
«¢ W hether or not amounts voluntarily paid, uvder the terms of the instrument prior
¢ to the suit which is brought on the instrument, are to be taken into account in

#. determining the amount for which the decree is to be passed in the suit, is by no

¢ means clear. 1f sums already recovered in prior suits exhaust the stamp, the result

- ¢t will be that no subsequent suits could at all be brought during the term of the

¢ipstrument. The hardship will beall the greater under the new law which provides
¢ that in the case of a perpetual lease, the stamp duty shall be the same as for a con-

¢ " 1€} % veyance for an amount equal to one-fifth of the whole amouut of rents which would

"¢ he paid or delivered in respect of the first fifty years of the lease.”

The Bill proposes to modify the existing law by providing that in the case of a
lease of a mine in which a share of the produce is received as the rent or part of the
rent, it shall be sufficient to have estimated such share for the purpose of stamp duty
at Rs. 20,000 a year and that the whole amount of such share shall be claimable
under such lease. The Advocate-General remarks that there is no reason why this
proviso should be restricted to mining leases or why in the case of a mining lease,
the lessor should be competent to recover by suit a larger amount than that covered
by the stamp-duty originally paid, without being -required to pay the excess stamp
duty. He considers, therefore, that ¢ the most equitable provision both in the interests
of justice and in the interests of revenue would probably be to enact that, if the
court be satisfied that the stamp duty was origically paid on an amount which,
with reference to the circumstances, as existing at.the date of the execution of the
: instrument, was bond fide estimated to be
© the probable amount payable under the

instrument, the party shall not be de-
barred from claiming more than the
amount covered by the stamp, on his
paying the excess of stamp duty which
would be required to cover the extra
amount claimed. - together with the penalty thercon.” This may be suggested to the
Government of India. |

(xx) Section 29.—This clause specifies the persons by whom the stamp duty should
be borne. The Doard remarks that it
occasionally happens that the party liable
o is unable to pay and the other does not
care to pay and cannot be compelled and suggests that the person in whose favour a
document is executed or his representative in interest should, equally with the
executant of the document, be liable to make good the deficient duty and penalty.
There seems to be no need for such a provision. A document which is not duly
stamped cannot be admitted in evidence unless the deficient duty and penalty are paid.
If therefore the person in whose favour
it is executed wishes that it should be
produced and admitted in evidence, it
will be to his interest to pay the amount
and get the document. e can recover the money thereafter under section 44 of the

Bill.

Yes.
GS.F.

Yes. But I don’t quite see why "under such
circumstances any penalty should be required,

. W.B.

Taragraph 2 (vi) of the Board’s Procoedings,
GS.F.

I—IOW.BI

INSTRUMENTS NOT DULY STAMPED.

(xxi) Section 83, proviso (a).—TUnder the eiisting law, the Magistrate or Judge of

. a Criminal Court is not required to examine or impound any instrument coming before

‘m in the course of any proceeding other than a proceeding under Chapter XII or
}élhrrz;;t?ar IEXCXVI of they Criminal Procedure Code. In the Bill, the expression * if

does nof. think fit so to do ”” has been inserted after the words “or impound. ” ' The
: Bi?fecot if t(;le amendment is that the Judge or Magistrate may, if he thinks fit to do 50,

examine or impound an instrument coming in the course of any proceeding.

(xxii) Section 34.—Under the present law, an audit officer of public accounts,
before whom an unstamped receipt is produced, must impound the instrument but

_has no power to require the substitution of a duly stamped receipt. A section has

been added remedying the defect.
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(xxiii) Sections 35 and|40.—Registration officers are, it is reported, unanimously
of opinion that the minimum penalty of Rs. 5 prescribed in these sections bears hard
on persons executing documents of small value, that in the majority of cases, there is

no intention to defraud and that to charged the minimum penalty of Rs. 5 in all suchy

cases without reference to the amount of stamp revenue lost to the State, seems harsh

and oppressive, The Inspector-General, therefore, suggests that either the minimum

be abolished or reduced to Re, 1. This

Yes. A revenue law being easily evaded is suggestion was already considered and it.
GSF.  Wasthought that the minimnm shoulq be(y

always severe,

1L.w.B, Tetained for the protection of the revenue

(véde Honourable Member’s remarks on

pag%)fili of the first note under Government Order, No. 425, dated 28th August
1896). : '

With regard to proviso (a) to section 35 which provides for insufficiently stamp‘ed

Instruments being admitted in evidence

Paragraphs 1 and 2 of his letter. on payment of duty and penalty, the
Advocate-General makes the fullowing
suggestion, °

Where an instrument liable to stamp duty is lost or withheld by the opposite party
after notice to produce it has been given, the presumption is that it was duly stamped
and secondary evidence is admissible in proof of the existence, condition or contents

7 of the document. The presumption is a
LLR., 2 Madras, p. 208, rebuttable one and it has been held that
w T s 1.44C, . :lvhten 1tdis rekiutted. the deficient stamp
, uty and penalty co i
secondary evidence could not thercfore be admitted. P Y conld.not be lovied and

“ Instances often occur of a deficient stamp beinz affixed owine

.in the interpretation of the stamp law and .not from an intention to eg;‘é:?hgo ad(;:bt:
of the proper stamp duty and if in such cases the instrament happens to b% {ostf3 o
withheld by the opposite” party, it works serions injustice as the party is preclud 05
from paying the deficiency in the stamp duty and the preseribed penalty and pro ie
the transaction evidenced by such iustrument by adducing secondary evidencI:a vfl']tg
in the shape of a duly authenticated copy thereof obtained from the Registration Oﬂil .
or otherwise.” He, therefore, suggests thata provision should be madecextendi g tl(;e
provisions of proviso (a) to section 35, relating to the payment of deficient du?o 3
penalty, to cases in which sceondary evidence of an instrument which could n):): %e

produced, will be' admissible and the

G.S.F. deficient stamp duty and penalty would

H.W.a. if %le instrument had been tendered iI;

brought to the notice of the Government of I(:iliae:nce, be paable.. This ey be

(xxiv) Section 39.—Addition has been made to this seetion empowering the

Collector' to refund any portion of the
G.S.F. penalty in excess of five rupees, even

though no application is made b t ¢ i
I dou’t sce why any refund should be ided the e db " With
for if no application is made. provided consent of the Chief Cont

No reason to alter.

Revenue authority.” The gy . If_oléing
) inten-
HWB dent of Stamps considers (paragrfph 10 I;f

) . ] his letter) that the C Lect
authorized to exércise the power without reference to) the Chief an&-%l?fn:hlggiintg
o

authority. This question is not, however import is i
reserved to it under clause 56 (1)’ ) Jmportant as full eontrol is in oy case
Section 39 (2).—The Board remarks it i not quite

. clear wheth
tion has been made to the Collector, the sanction (?f the Chief antigil
aunthority must be obtained under this section as under section 59 (1). It presumes
that neither application nor reference js necessary and suggests that the introductor

' GSF “or” should be “and ”, The Board’)‘;

HWE view seems correct and its suggestion
may be supported.

if no applica-
ing Revenue

v
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(xxv) Sections 40 (1) and 42 (2).—Referring to the provisions of these sections
which require that an application should be presented for the return of impounded
documents, the Inspector-General of Registration states that unless there is such an

* t pplication, the impounded document is not returned to the registering officer and that

very often through ignorance the parties do not present such documents again for

registration and considers that it would be cofivenient if the provision in the repealed
Stamp Act XVIII of 1869 section 24 (),

; b ended. authorizing the adjudicating officer to
This way be recommen eG S.F return the document to the ¢ Registering
HLW.B. or other public officer by whom it was

o sent” is restored.  Urders are requested.

(xxvi) Section 44.—Provision has been made for the stamp duty which a party
to a suit may be obliged to pay through the default of another, being recovered s

costs of the suit thus avoiding the necessity for a separate suit. ‘
 ALLOWANCES FOR STAMPS IN CERTAIN CASES.

(xxvii) Seclions 49 and 50.—Are merely redrafts of the existing section 51
with slight alterations to make the provisions clearer and bring them more nearly into
‘ a accord with the corresponding provisions

' o of the English Stamp Duties Management

64 and 55 Vio, Ch. 8. Act, 1891. The alterations requiring

notice are :— - o

(1) Allowance is proposed to be made for the stamp on any document written
. . out but not signed or executed. This
Section 49 () of the Bill. will eover cases in which a party to a
transactior. retracts at the last moment and will really prove a beneficent provision to
the other party who cannot compel him to complete it. As under section 2 (12) the
word ¢ executed ”’ means ¢ signed,” the words ‘¢ or executed ”’ in the section seem to
be redundant as remarked by the Board. : ;
(2) Another point is this Scetion 51 of the Act of 1879, as it is worded at
' : ' o present, applies to documents which have’

. Vide Sir James Westland’s speech (paragraph 2, been found by a court of law to be void.

page 236, Gazette of India). But under the provisions of the English

] ' ' law from which the Indian law is taken,

if a document is found to be void in law from the beginning, the parties who executed

it can claim refund of the duty paid upon it only if no legal proceeding has been

commenced in which the document would have been given in evidence. If a docu-

ment is found by a court to be void, it must have been produced in evidence before

that court and must have been made use of by the party producing it. The necessary
amendment has now been made—vpide proviso to section 49.

: (3) The period for application for relief in cascs falling under section 49 (&)
(5) is reduced frow six to two months.

(xxviii) Section 51.—A new section has been added giving power to the Chief
Controlling Revenue authority to make allowances, without limit of time, for stamp
paper on printed forms used by any incorporated company or other body corporate
where such forms have ceased to be required. The Superintendent of Stamps
(paragraph 12 of his letter) and the Board of Revenue (paragraph 2 (xi) of the Board’s

- Proceedings) suggest the inscrtion of ¢ or

"The authority of the Local Government would | {f 5o authorized by the Local Govern-

b)e more trouble to get than for the Board of ment, the Collector” after the words
Revenue to pass the order itself, QST “the Chief Controlling Revenuc auth-
1ILW.B. ‘ority.” The amendment suggested seems

o hardly necessary. o ‘ ‘

(xxix) Section 52.—In cases where a stamp of insufficient value has been used

and the parties desire to have a stamp of proper value substituted, refunds are now
being granted under section 61 (d) (6) of Act I of 1879. The Board states that the
section as now amended (section 49 (d) (6) ) is inapplicable to this class of cases and
both the Superintendent of Stamps and the Board suggest that special provision

6
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should be made for them under section 52. It is not clear how if the class of cases
.referred to can be said to be covered by section 51 (d) (6) of the Act, thev cannot be
equally covered by section 49 (d) (6) of the Bill.

(xxx) Section 54.—To the section dealing with allowance for stamps not required’

for use, a provision has been added authorizing the Collector to make repayments
to a licensed vendor of stamps without any deduction. The Board points out that no
provision has been made for cases in which the heirs or representatives in interest of

licensed vendors apply for refund. They are now granted rctunds under depart.
mental orders and the Board suggests the insertion of the words “or the persof’

through whom such person claims” in clauses (a) and () after the words ¢ person ”
and “he” respectively, and of the words “or is the representative of” in the
proviso. ' '

The suggestion is a good one. It

GSF. will meet also cases similar to that dealt
ILW.B. with in G.0O., No. 2534, dated 30th June
_ 1596.
Vide paragraph 5 of Standing Order,

No. 46-A. The fact that in the case of a licensed
This should be noticed. vendor the repayments should be less the
S.F. discount allowed is not mentioned in the

L. W.B. proviso.

(xxxi) Section 55.—A new section has becn added to give facilities to companies
in respect of renewals of debentures.

REFERENCE AND Revision.,

¢ Otherwise o@ming to its notice > would ‘cleaﬂy (xxxii) Section 57 (1) and 56 (2) :—
cover a reference by the Inspector-General The Inspector-General of Registration
or any body else. But section 56 (2) could  gygoests “that. if under this seetion he

inscrting th ctor- .
Gt afta *Collooba sader -1, caanot refor stamp questions to tho Board

scetion 41" But nothing is required in
my opinion. G.5.F.
H.W.B.

of Revenue he should be empowered to
do so.

(xxxiii) Section 6]1.—The Board considers that this section makes no provision

‘Paragraph 2 (xiv) of Board’s Proceedings.

for cases in which the Collector counsiders
that a court has overvalued the stamp duty

?ayable and that it should be enlarged so as to permit the Collector to act in such
cases if he considers that injustice has becn done. This may be suggested for the

G.S.F.
ILW.B.

capacity or as District Magistrate has alsa t

consideration of the Government of India.,
The Board also remarks ¢ the contingency

of the Collector being himself the appel-
late authority either in his Revenue

0 be considered. Under the section as itlat

present stands, it 1s further conceivable that the Collector may have occasion to apply

for ad)

udication to one of his divisional officers acting as appellate courts from the

decision of a Tahsildar or other subordinate.”

Criminal Offences and Procedure,

(xxxiv) Section 64.——Thi§ has been extended to cover all acts done with intent to’

defraud the Government of any duty or penalty.

Supplemental Provisions.

(xxxv) Section 73.—To give Collector power to trace insufficiently stamped
documents, this section has been added providing that every public officer should

permit the person authorized by the Collector to inspect and to take notes and extracts
from the books, registers, &e., in his custod

y. It is taken from the English Act (54
and 53 Vie. cap. 39, section 16.) ,
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*  (xxxvi) Section 76—Provides that the Governor-General in Council may make
rules to carry out generally the purposes of the Act and may by such rules prescribe-
the penalties to be incurred on breach thercof. The Advocate-General presumes
: (paragraph 7 of his letter) that the
penalty which may be prescribed is
intended to be only a fine and suggests

, G. 9. F. | that this should be made clear and also

H.W. B. that the maximum fine which may be

- prescribed should be stated in the section,
Schedule.

Article 1.—~Acknowledgment of a debt exceeding Rs. 20 is now liable, whether
attested or unattested, to a duty of one anna. It is proposed that the attested
acknowledgment of a debt which is clearly in the nature of a bond should be stamped
as such. ' , :

Article 5.—The Inspector-General of Registration suggests that kuri or chit
associations referred to in I.L.R., Mad., Vols. XI1X and XX, pages 31 and 69, respeo-
tively, should be separately provided for if they do not fall under article 5 as agreement
not otherwise provided for.

Yeos Where the association is held to be
Ga.F. | not illegal, the instrument executed in
H.W.B. its favour would seem to fall wunder

: | article 5. :
Article 12.  Award.—The Inspector-General of Registration lately brought to the
' notice of the Board of Revenue that

Paragraph 2 (xv), sub-clause (1) of the Board’s
Proceedings.

Partition-deeds and awards are liable to the
samo duty as bonds; but in the case of the
former there is no maximum fixed, while in
tho case of the latter the maximum charge-
able is Rs. 5.

parties to a partition, instead of executing
a duly stamped instrument, vccasionally
evade the stamp law by getting a third
person to make an award and registerin

1t as such, Ile fears that the practice
will shortly become general, As the

temptation to substitute awards for parti-
tion deeds is undoubtedly great and may
also tend to an undesirable increase of
litigation, the Board suggests that a
proviso be added to article 12 excluding
from its provisions all awards of the nature
of partition-deeds.

Articles 13 and 21.—Bill or excnange payable on demand and cheque are now

liable to a duty of one anna, only when the amount exceeds Rs. 20, DBut it is proposed

to make all such instruments chargeable

Vide Sir James Westland’s specch on page 233 With duty "V’ith‘-‘,ut any regard to the
of the Gazette. , amount, The exemption now allowed

appears to have arisen by mistake. The

proposal is in acecordance with the English law under which there is no such exemption.

The duty with which a certificate of sale (article 18) is chargeable is reduced, in
the Bill, in cases where the value of the property sold does not exceed Rs. 25. Under
article 16 of schedule I of Act I of 1879, the minimum duty is 8 annas which is the

‘1his may be recommended.

7]

F.
IL.W.B.

=

.

~luty preseribed where the value of the property sold does not exceed Rs. 50, In the

Bill it is proposed to reduce it to 2 annas where the value of the property does not
exceed Rs. 10 and to four annas where it is above Rs. 10 but not above Rs. 25. This
will be felt as a great relief in several cases.

Article23.—The Inspector-General suggests that the rates of duty—2 2nd 4 annas
—prescribed for certificates of sale (article 18) for value not exceeding Rs. 10 and 25,
respectively, may be adopted for conveyances of that value. The latter up to the
value of Rs. 50 are now subject toa duty of 8 annas. As conveyances for a considera-
tivn less than Rs. 25 will be rare, the proposal is not like}b}i to affect the revenne

to any appreciable extent and may be
H.W.B. | recommended. y

7
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Article 24.  Copy or Extract.—The Inspector-General of Registration thinks that
the clause *“ when applied for . . . . petty officer” under exemptions (b) (iii)
in this article is intended to cover cases (i) and (i) as well and that it should be
printed accordingly. . i

The view is correct, for in the notification published by the Government of Indiar
in_their G.azette, the clause is properly
printed—opide page 894, dated 2nd Nov-

G.8. P | ember 1895 (part I). He also suggests

H.W.B.

Vide page 1203 of the Fort St. George Gazette, that as applications are often received fof

dated 12th November 1805, extracts from the returns and register
‘ : kept in the Registrar-General’s office, the

words ‘¢ Registrar-General of Dirths,

GSF. | Deaths and Marriages ” should be inserted
ILW.B. | after the “Marriage Registrar” in exemp-

‘ . tion C under the article. .

Article 35 (v). Leases.—For the purpose of levying duty, the term *in per-
petuity” is assumed to be equivalent to 10 years under this article and to 20 years under
section 25 of the Bill. . The Board observes that though the two -provisions relate to

' different matters—the former.to leases

GA.F. and the latter to an annuity, &e.—tho
I.W.B. l discrepancy may have been unintentional
, and may deserve consideration, -

Article 39.=~Thiy article provides that where a memorandum of association of a
company is unaccompanied by-artlgles of association, the duty thereon shall be Rs. 40
while if it is so accompanied, it will be only Rs. 15. The duty chargeable under the
Act of 1879 is—

Rs. 15 on memorandum of association
of a company, and

A Tuced b th Rs. 25 on artieles of association,

The change now introduced by the Government of India has not cplai
but seems to be due to the fact that, under section 37 of the Indian Cb“";‘;’:;iiazl;d
articles of association are required to be filed only in the case of an unlimite(i
company or of a company limited by guarantee, and the Government of India apparently
consider that the full amount of Rs. 40 should be levied even where in the ecase of
a company limited by shares, the . memorandum of association is not accompanied by
the articles of association.

Articla 46.—All instruments of partnership are now liable to a duty of Rs. 10,
(Article .2 of schedule I O:f Act 1879.) It is proposed to reduce the duty to
Its. 2-8-0, where the capital of the partnership does not exceed R, 500. It

' ‘ Not necessary. | would probably te desirable to prescribe

GSF.. an intermediate rate of Rs..5, where the
H.W.B. capital does not exceed ks. 1,000,

Articlo 49.—Promissory note payable on demand is in the nature of a continuing
security and in England pays the same duty as a bill or note—not payable on demand.
The same rule has now been made
applicable to India. In referenceto this,
Sir James Westland said :— o

* Tn'the case of promissory notes there is another alteration which has been made and in

Article 43 of schedule I of Act of 1879,
PDo. 8 " do. do.

Page 283 cf the Gazette.

“ which we have also copied the English law. As the law at present stands a promissory nots *

« bears the same duty as a bill of exchange payable on demand. l)emand means a very different
“ thing in the case of a bill of exchange from what it means in the caso of a promissory note.
“ When a bill of exchange is payable on demand, it is intended, unlessit is of the variety known
« ng kites, to start at once upon its journey; it passes through various hands and towards discharge.
“ Now, when a person makes a promissory note payable ou demand nothing would surprise him
“ more than the presentation of the note being immediately made to him. It is not really meant
“to be payable on demand although it is expressed to be so. A promissory mote is therefore
“ treated as a continuing secarity in England, and it is provided that promissory notes shall bear
“ the duty which is payable on a bill of exchange drawn otherwise than on demand. In this
« respect, therefore, we have copied the English Act and made a change which inereases the duty
“ payable upon thete documents.”

e
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Article 57.  Security bond or mortgage decd executed by may of securily for due
performance of office—The Iuspector'-Geueral. of 1{eglstrat10_n suggests that this
article should be enlarged so as to cover cases 1n which security bon@s are executed
by a contractor pledging his property for
the due performance of his contract., It
appeurs that such documents are at present
treated as falling under the definition of
. GS.F. “ mortgage deeds.” It would be more
é‘ll. : L.W.B. appropriate if the instrumentsin question
are brought under the term ¢ security bond.” }
To the clause (4) of the exemptions unde? this article the Board proposes
* They are now exempted under the notifica- that mSt{}lmesL executed Illlnder the
tion No. 5199.S.R., dated 1st November | Agriculturists’* Loans Act should also
1895, article 8 (a) of schedule 1I (zide | be added. _This should a1§o be added to
appendix I of the Act). =~ .8 F. | the exemption 1 under article 40.

But tl'm Bill adds: “ or other property.”’ and the
article is entitled * mortgage deed by way of
secarity.” Nothing more seems required.

H.W.B.

Article 58, section (b).—The Inspector-General of Registration "considers that
the fixed duty of Rs. 1Y in the case of * revocations of settlement?” is excessive
and that the duty may be fixed on an ad talorem scale as for settlements, subject
to a maximum of Rs.10. In the case of declarations and revocations of trusta
similar suggestion was made but the Government of India have not adopted it
(vide 5 page supra). In these cases, however, bolk are subject to a fixed duty.
As an instrument of scttlement is liable only to an ad valorem duty, the revocation
of such an instrument may well be liable
to an ed velorem duty, subject to the
maximum of Rs. 10.

May be recommended.
GS.F,

1 think I would leave it alone.
1L.W.B. -

Article 61,—The Inspector-Generul suggests that the duty on ¢ surrenders of
leases ”” should be chargeable on the money consideration where there is one and in
other cases on the duty leviable on the original lease for the unezpired term. e also
makes a similar suggestion in the case of transfers of l:onds, mortgages and policies
of insurance (article 62) subject to a maximum of Rs. 5. At present they are charge-
able with duty paid on the original bond, &e., subject to that maximum. It would
' ‘ be equitable to levy the duty only on the
amount yet due- under the bond, &ec.,
GS.P. and with which alone the surrender or

1L.W.B, transfer deals. ‘

Article 62.—Transfers of Court decrees have been held to fall within the defini-
) tion of conveyance. There appears to be
Why not ? Such a transfer is better than most | 1o reason why these instruments should
voluntary conveyances. GSF. be charged so heavily as conveyances.
B The Inspector-General suggests that the

1L.W.B. transfers of decrees should be made

‘ chargeable with duty li(Iiie bonds subject

i s. 10. As the terms bonds, promissory notes, and receipts are not

to a maximum of B deﬁgcd in the Act, the Board considers it
This is & matter of drafting, which we need jpcorrect to use the words ‘“as defined
not mnotice. The Government of India will by ” in articles 15,49 and 53 and suggests
the substitution of the word “vide” in

May be noticed.

Yes.

¢ ace the papers. . .
‘ HG' V? % ‘ their place. The point may be mentioned
B | in the reply to the Government of India.
VD |
29-1-98,

To the Honourable Member— - .
The office-note is very carefully and accurately dune, and notices all the points.
I have made marginal notcs. ‘ ‘ .

8-2-98.
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C[ovinn ® \I’T—‘ e T |
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1
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4
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No objection ié raised to this pPro~ -
Vision by any of the orficers consulted,
nor dgcs any‘seem to exiéi.

Iv, fhat section 25 of the Act should‘ba
anended se as to provide for valuing

t |

"deferred" annuities also. This Govt.sug-

s

| .
gested that the words " or next after the .
date of a contingency mentioned in such

instimment or conveyance as the case may

be" may be inserted at the end of sub-seca

tions (b) and (c). The .Govt.of India have

.

now onmitted the words " next after the :

R

date of such instrunment or conveyaﬁce"
occurring at the end of each of the clausw
and substitued in their blace the words
"calculated from the datc on Which_thé._' ;

Tirst payment beconmes due",

‘

This seems an improvement,

V. That a revenue officer or civil court, |

%
B

directing a partition should be anthorizgl

"to renit at discretion, the stamp duty

)

payable on the portion of an estate or

AN

) 47T
‘holding which remains undivided in con-

L P R TR

sequence of sone share-holders electing ;

to continue to hold jointly and that the
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directing a partition of property

stamp duty payable should be levied only

share or shares partitioned off,

on the v
With refoeoremce to this proposal the
Médras Govt.,observed: -
(A
N ’ » »
A qecrengrder of a civil court
>
)
is not

an instrument of partition within the mean-

ing of section 5‘01.11 and is not liable

to stamp duty under, Art,37 of the first

i

.o i . | . |
gchedule, It is not}thorefqneiunuerstood
why reference is made to such decrees or

orders of the civil court’or whether it is
L J

proposed that they# should he stamped under

the Indian Stamp Act/notwithstanding that

a court fee is paid when the ‘aid of the

civil court is invoked for eflecting par-

. A

tition.x x  In this connection I anm to
draw attention to the hardship which the

Stamp Act works in cases of voluntary par-

tition. As the law is at present under~

stbod’when one or two of many co-owners

P

“ of Joint property separate, the rest con-

“ .. . ] .
tinuing joint, stamp duty has to be paid

ol
on the whole property and not merely on

¢ the portions taken by the retiring membors.

& When.the rest divide among themselves later

P
'

1

By

N

oty

f-f\;.‘

@

“ later on, stamp duty hasagain tc be paid

G

| Rfura 2697 Bellre I

U s
an estate or holding as

on the portion of the property so dividaj,;
In the definition of the term "instrud
ment of partition"(C1l.2(14)) the Govt.of (§

India have now made it clear that it in-

cluaes also a final order for effecting

3

partition passed by any civil court,

~

With reference to this change in

the defiﬁition, the Board cf Revenue and
4

»
-

the Administrator-General observe that

as parties to partition suits have to pay
heavy court fees and other eXpenses inci-
dental to such suits, it will be hard to
compel them to paﬁ in addition a :stamp
dgty for the purpose of carrying the
court’s decree into effect, It isAsubmitf
ted that the attention of the Govt,of
Ipdia may -again be drawn to tﬁe point,
The Govt.of India have also aéded aé
first proposed by them a provisq. to le
29 (h) to the effect that a revenue auth&-t
rity or a civil court passing an order

for partition " may in its discretion re-

“nit the duty pavable on such portioﬁ'azg~

may remain undi-
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/0
undivided in consequence of some sharehol-
ders continuing to hold jointly",
ez The hardship existing in cases of B
e masagani e L yiiere 3ad) ,.4‘!.1;‘1’35 0% P
voluntary partition-pointed:zout:by:.this
EE R T R :
Govt.has not been removed, The Inspector- S a n e 2@
General of Registration suggests that the . ¢
| L
proviso to ¢1.29(h) may be extended so as g : jwco
H VA -
| sthea | - I
.r - g -
to' cover such cases. !ay this be - /
a oy . N
, 9 ! .
apon the Govt,of India againi T N L AL TR
- ] Y M .
vVI. That Ch,IV of the Act'be amended to - O
. b,

cover the caseg of an instrument sufficiently

but not duly stamped, That is to say- The

s

proviso to section 34 of the Act is so

" worded as to provide only for an instrument

being recelved in evidence on payment of

the deficient duty and a penalty but it

»

was considered necessary also to provide

for the case of an instrument cxecuted on a
stamp of a wrong description, though of the

full amount., The necessary provision has

now been inserted.vide 3% C1.37 of the Dill.
i

The Local Govt,suggested that '

- the same rule should be extended to docu~

13 and 13%. of the Act.

ments written in contravention of sections
. f

|

H
This suggestion has not been

n
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the Govt,of India,apparenhtly
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because sections 36 and 37.of the Act

[}

(C1.39 and 40 of the Bill) already coctfesm
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VII.

That section 33 of the Act should
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be amended to, provide that a !unicipal
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- - } - f§g1u§oseSxof that section, i.e.for the pur-

vt i dase

Officer is a public officer for the pur-

%

poses of the ex amlnatlon ‘and impounding
. -
PEEY BRI S ’ I

,’m:r‘c,’ }*g ‘&)74".' -
e YO NS o |

of instruménts.

In the new Bill this has

not heen directly provided. But a provi-‘

¥ oo » oy a- ’ e
L . sion has been inserted to the effect that

M
F o for the purposes of the section in cases i

R (4
. of doubt; the Governor-General in Council

may determine what offices shall be deemiu -
) 1.
: ” b
oL to be public offices-Vide C1,33(5)(a)of -

the Bill, :
VIIT & IX. That section 42 of the Act
- s?ould be amended so as to give the Ghigf

lﬁogtrolling Revenue Authority (1) power

to remit as well as to refund penalties

and . (2) power to refund excess stamp¢~ ;

o L

duty erroncously levied, .

.
vty v g twe

i1

5

necessary provisions have now

Y SR
]
Vet

% v

been inserted.-Vide Clauses 45(1) and 45

(3) of the Bill, But in Clause 4f (1) no
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appeal time has hcen fixed, Yalo %&Lﬂﬁrﬁir g e N ) ‘
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‘f—m& okl TERoe auconmdlis 0o Ua el sine @) c’b—ﬂlx—m ol OVL (LM/L e s ,
Wwith reference to Clause 45(3), the
,mﬂo@rd remarks that power should be given to I . L ia,faguﬁ
‘ Y Soateeties w3y o H'- 'I"”' 3Wl§ | | . 5, ' Ty ‘ .
thn (vhn,ef Conm olllng }Revenueﬂ Author l‘bj to %‘Lm 9 }/\( /r\ il B ‘.‘ R L S T S
. . LY P A VR / -4 Co s s e f \ : ' ‘ ¢
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refund the excess stamp duty levied with- ‘uiAyL) ““17r‘"' ZZZ~ ! ,:':{" o o
‘ th«zﬁ /mff“'cu,()t/' .oB * ““h**”* ’
{ o PR Yoen wn
out appllcatlon fron the par t_f concerned; : M“I‘ - 2. Ceenelen (. J35 L,{ - ' “W ‘ LA
’ - # 5 :4’ b .
' lﬁ_ M u.q D : P
that ﬁhe olauéé as draftcd does not state “féf: md..&z‘ e Uiy g TR
‘ ‘ k—d"&“‘) J-{uce) .
.- H . n ' : - . o o $ P $§ )":s‘; ' ,
that the appllca.t.lon must be from the pa,r’t.J“ 6!(56 el ‘é‘“’f U y e é
s s N ‘
' of iprakalin ﬂ?éﬁe«cu< XS Ry u SR £
and with a view to obviate difficultlusAlt o Sbﬂ Y 7%L¢>L- ﬂzzdkg)f‘ s i : :
: . . “»‘ ’ t g ,rJ:
suggests that the words- "upon the natter ) /éuv“éer ) )
| 0 ;&g Aif‘uua/‘ )
being brought to notice" be substituted, ; l( QML.) ’u/{.. ﬂ«, | . L iy s
. } . . . . . " ' ﬁu\‘%‘ gt——’/— "' %MM > - ; | v
for the words "upon application in writing'l . L ] o
. | e 7 i ,
ITay the suggestion bhe recommended to the , Mﬂ“ﬂ( £ @‘Lﬂz‘ﬁh’m‘ﬁi / ;
,Qovﬁ.of India? DERcoiiErahoR Ghe cases ébd 24 A %
. . 5o Y 1” - ;

'in which partics concerned will not move /.) %
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in the matter,.where there is a chancé . /[’7[‘7 Auu/ M B A
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In connection with these proposals 3{'
D e s : o ) i : f;f ¥ S
. VIII and IX, it was pointed out by..phis . oy 4[“-
- X ) ‘ ..T ) N i ; ‘\{;’ 3, -~ ., '
. o - 5, ’ L et
“ Govt. that cases might arise in which duty e i
o . . ' v -~ ) £

or penalty might have been wrongly omitted

to be levied by the Collr.and that the best

‘ * )
~course to meet all such cases would bs to / ;g (2/7"5:5\5 C//é‘\
. . ) N s i »21_ } F‘; W47 %w G.mCCA
~ authorise the Chief Controlling Revenue:: > . 5% . - ' . =7 b 5‘ ﬂf‘ “az
’ ‘ g enue ‘ ' S ‘u."th.e/. cé. ‘6%(1

~Authority to call for and revise the . o /. (ﬂw [frt[ 9 /{&11 2 Mt‘
) . - . S g g s i‘) P 5 < s . ., ’ N ' , Py ’

fProgé.of‘Collrs.undgr gsections 56,57 & !
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. S. e ovm
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, of ‘the Act

geens sufficlent,
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Clause 56(1) of the Bill which has

been newly inserted and which declares,

s : :
that the powers exengisab%s by a Collr,

{ g )
under Chapter IV and Chapter V shall in

all cases be subject to the control of

the Chief Controlling Revenue Authority"

X. That section 4f of the Act should be

48

amended so as to give the Chief Gontrol-

g & < ¥

ling Revenue Authority the statutory

right of hearing appeals fron the Collec—

tor’s orders regarding the adjudication.

K

N 2 ‘
of the legal stamp duty on instruments,

The new clause 56(1) inserted in the Bill

. . ]
confers upon the Chief Controlling Revemu

Authority control over only such of" the
Tollector’s powers as are exercisabhle
under Chapters IV and V. The power of ad-
, e
judication referred to above falls undes
Chapter IIIf‘l 31, The omission does not

seen to bhe 1ntent10na1 as the Govt,of

India themselves said in 1895 that the |

~

[
3

proposal was reasonable, I£ is submittedi

therefore, that the omission should be
/o §
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. <. even when 1t coes not come hefore hinm
. R . . , - o
brought to their notice. It can be easily f{ '
in proceedings under these chapters., Thig
suppiied by inserting "Chapter III" before .
PR
| ‘ ‘ o remark seems to he based on some pisap- |
. "Chapter IT" in line 2 of Clause 56(1). f
" < B . t’
‘ | : ® ‘ . . prehension, for Clause 61(1) refers only
XI. -That section 350 sheuld he amended . ‘ '
rd - w .
| N . to an order under section 35 and an order .
T R PRt 4 ‘
so as to give to appellate courts revi- -y ~ e e
N . , . \6 Wf / under this section of the nature conten-
sionary powers in respect of decisions of ) |
. . ™ - )
- 1 ) . plated/can he passed by a criminal court
criminal courts as well as of Civil and ‘ ‘
‘ ? , R only in & proceeding under Chapter XII or
Revenue Courts in the matter of impounding . 1 )
, : ' Chapter IiVI,
or refusing to xmfumt admit in evidence } |
. : , XII. That the Act should provide that
instruments not auly stamped. SRR - ' ' : ‘ , : | i
certifited copies of receipts when attested
The necessary amendment has now been ' s
‘ \ » ‘ by the payee shall, like duplicate Te-
made by the insertion of words "or any yamgg;ﬁ“" ‘ :
; A . , ceipts, be liable to stamp duty. This
criminal court in any proceeding under ’ -
) ; Govt.approved the proposal; but added
Chapter {I1 or Chapter LIXVI of the Code
o that the auty leviable on such copiss antd
of Criminal Procedure! after the wolrdsg /
, on duplicate receipts should be payable
"Revenue jurisdiction in line 2 of the sec- . |
. ’ ) by the payer for whose convenience they
tion, Vide Clause 61(1) of the Bill, which . S
are granted- not by the payee who furnishe
- . ’4‘ -~
correponds to section 50 of the Act of " ) ‘
NG . . s .
| f? o ‘ ‘ the stamp for the original receipt.
C | |
1879, , : & | '+
et v The new Bill contains the necessary
In regard to this amendment the Corn '
. 1 : {1(%?1?) A provisions-vide 24(bh) of Schedule I and
, . . ‘ . " 4;4( (
Board points out that thé reference to .
- . ' Clause 29(b) of the Bill,
Chapters XII and XI(VI of the Code of Cri- ‘
, v y,,,th XIII. That declarations of trust should
. g b ,
‘minal Procedure is insufficient, inasnuch R . Caaey e R
v - . . L AN ILINN - PRI ST R P be charged with stamp duty on an ad valorgs
BV K serany e, oy s T N ! ] b
as under Clause 33(2), proviso (a), a cri- . 4 , |
. , gcale, sinilar to that prescribed for
~minal Jjudge may now impound a document IR N YT S ~, ‘. .
' . . . . » ¥ - A
1 - mﬁt:\f* ' Tt : 3 P
: <. gt FE O ’ . $ »q
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"bonds in Art.13 of Schedule T subject to

a maximum dg&y of Bs.15. This Govt. accepted

EE

the proposal and suggested also that thouk
ATt.56 (Revocation of Trust) and Glause

(d) of Art.60 (Transfer of trust property

¥,

.

from one trustee to another) should be si-
. -
milarly amended, the maximum duty beling
‘ ’
fixed at B.10 and 5 respectively.
It was further suggested that, as -
doubts were entertained whether the term .
"trust" was to be nnderstood in the res-
tricted sense assigned to it in section 3
of the Indian Trust Act II of 1882, it
might be defined as including all kincés
of trﬁgkb‘b?g‘trusts for religious or

v o
1 - |
.

charitabiéi purposes, as well a; other
trusts.
Heither the origingl proposal
made by the Govtfof India nor any of the
‘suggestions made by this Govt.has beenf
given effect to in the new Bill, The

result is that (1) declarations of trust

o

,and (2) revocations of trust, will continue
" to be liable to a fixed duty of .15 and

" B5.10 respectively.
'~ 7 The Inspector-General
:-#{ : - . N . ) ».

o
PR L. N P 7.

R g

e ant 64 of Sl T2 1M

_

)

o

X 1@” M‘Mé ‘The Boa,,xéd als; considers that a fixed

A

I

of Registration reports: "complaints have
fpeen frequently made by registration
Foelul

tofficers that a duty of R.15 on declara-

T

“tions of trust and of K.10 on revocations f

‘

( . , .
of trust is eXcesslve and presses with

¢ inaue severity and will caude much hard- |

-Cr .
ship as' in the majority Qf cases the
\ | : ~

”Value of the property involved is small-

"not exceeding a few hundreds of rupses.

rThere ig reason to helieve that this duty

"is at present evaded to a large extent
1y the substitution of sale-deeds for

g nominai sums;and in some cases . where

T T L S T T o S . T g L SRV T N TR

‘ .
(¢t landed property is concerned,by a simple
rﬁransfer of the patta or revenue registiy

in the name of the parson or institution

¢ .
to he benefited by the trust".

1

¥

A
B

duty of 15.15 presses heavily on the par-
ties concerned in the case of small

trusts and suggests that a minimum of Bs.9y

h declarations involving property of the f

s

value of m.loob\and upwards being étampei

ad valoren as bonds.,

The hardship which the ex-
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stlng prov151on 1nvolvps was pointec -

. B!

oﬁt to the Govt.of India by this Govt.so

ol

Y

w

long ago as 1887 and in the remarks ! L

4 - f L. v -

1 ,
_/fk(gnder proposalﬂ(vide page o of G,0.No.,425 - " 'y -

LI *

~,

'4/28-8-96) it was stated that they were
disposed to accept it, It is not, therefore,

oy .
clear why they have not seen it to amend
.
- the law in this particular now. ;

-

&k

‘sgoulg,be X preosed regaiding the proposal

How made by the Loard of Revenug. 1ihe . e
) s o - Lo e
- Board’s propogal while prov1ding for~somne
‘8,_.,
. ' Ve
relicf in the casse of mallpr trugt" will l

Orders are requsasted as to whether
the point may be urged on the Govt,of

India again and if §o”whether any oplnlon

’91\/1 a 2 - XYXW./'/

4

tend to oon51derab1j 1noreaoe the uutJ in

the case of larger ones.i.e. thOSe *nvolv—

: ¢
ing property valued eafmore than ks.3000.

»
1]
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This W1}; certainly force the peopls to d’ ,Aeéa 9 ‘LA& o uf— i Y
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charitablchto a certain extent,

e cose of How
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XIV,  That Article 36,Schedulc I,should

4 ;
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| | /M
be amended by the substitution in clamsec ﬁt;\
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(a) of tho vrords "when elther the OLlP‘l"la.l }ﬂ’x Paine 43 { ; @
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mortgage or the instrument imposing the

further charge" for the words "when the
original mortgage".
Under Clauses (a)(énd (b) of theFArt.

higher or lower rates of stamp duty are

chargeable according as the original mort--

gage is with or withoul

[

Possession, Wherse

therefore Fho nortgage deeds are drawn- .

one following the other, the first 1eav-

ing the mortgaged prdporty with the mort-

gagor and the sccond imposing a further
charge thereon and giving Possession to

the mortgagee, the article lavies stanmp

duty on the second deed as if no POSSE3im

sion
5

wers given and it was originally .

thought by this Govt.that this would af-

ford an opportunity for fraudulent eva-

ston of the Act,.as a person wishing to

. . - o
s o od s . T

‘effect a mortgage with possession for a

" ER

considerable amount had only to effec%a
preliminary moctgage on:the sane property

without possession for a nominal sum in

_—

e o g o b T s e T Ao a ol o

VL o imeae

which case he would be liable to pay onlyv'

the lower rate of duty on thé second or
: ' e

Principal mortgage, The Govt.of India,

however, pointed out that in such a case



\
the second instrument charging the same

property but altering the conditions of
the original mortgag¢ shou1d be held to be
a second or a fresh mortgage, and not
nerely " an ihstrument inposing a further
charge on mortgaged property" as defined

« e

in ariiale 50..But they stated that the

o

N
matter would be put beyond doubt in the

revision of the Aot. On further consider-
vation the Govt.of !ladras expressed concur-
rence in the above view of the Govt,of
India and added that the term "fuvther
charge" in Art.3%0 of the first Schedule
%ould then ge qpplioable only to caséé of
. further loans on the security of the sanme
g property,the conditions of the original
“¢§%$£% be;ng lef't unalpered in any way.

The Govt.,of India

o Word
maecsdenpecosd @ ekawomny has made the
- A
, .
necessary amendment, This amendment
will provide against all possible cases

of evasion of duty-vide Art,32 (b)-Sch.

"I of the Bill.

»
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a
The letters-i.e.- occurring

.
in the second line of the article should /1.

* be omitted. S o

e

P
oL
fﬁ;ﬁ.ﬁf

u' Tl
e

M

7

m

Wy

Juy (PN N

e

G

WA

-

.. . i
lr_‘f‘ﬁ:(’ /‘b/’/"i'}'}"

‘ "\:«,;,;k_j{‘ » 1

2
i

- s

roa k Y oarw 2 xxw of

LI 5 /
i v 7 sxra 2
s, ) )
¢ A -
‘ ] f*q}ilj
t
fir >
< i
g s ) . PR 3
L L -
. .
LR
¢, '
SRR A SN
L] » A
LR IS R Y [
: P E]
: Y
= ] 4

Yl W A-el anprass &
, n A4~0i01‘
Fro TR Aeewnilia (TR o T

Wiaee Aee ke 52+ 6 lie- ek 39-
Pritceliadute ~ “*gbu“MLW&uﬁn

LR

-treated as subsequent mortgages—vide B,P.

frsiseipat of presay A

whether this provision applies only to

cases of further charge m@de in favour qf _
the.firgt mortgagee or iﬂcludes also cases
of further charge in favour of a differénb"
person, The Board on a reference made by
the Collr.of Madura in 1883 ruled that the §

latter classes of documents should he
[

|
|
No,1416 dated 22-5-85%.

XV, That the Act should be amended to

bring it into accord with the English

Stamp Law as regards the amount of stamp
duty leviable on an instfument eXecuted

as further security for-an advance or 1oy

already .secured by a previous and duly

stamped instrument, This Govt, aceepbed

L T . R o N

-SRI

LT R

accepted the proposal and sugges

. % - . s .
P [

ted also

that instruments whioh,while leaving the’

anount of debt and the conditions of. the

nmortgage unaltered,merely substitute one

property for another previously mort.ga,gt_r,e«:i,"1

3
v

‘ -~
night he~dsaltis be decalt with likewise.

The necessary amencments have now

been & made vide Art.40(c)of Sch.I
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f nat the Act sh id b ded t . ‘ G in the Legislative Council:~ " An equitabf,
. XVI. That the Act shou e amended to . : ; I
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E' ' - 3 . ‘ “ﬁortgage is a transaction which frequenﬁbyfi
2 render instruments purporting to be powers ‘ : ‘%
§ L 4 . , . 5 1
: . . , covers considerable axounts of money,and  §
T of ‘attorney employed in transactions which i
. ' g A A ¥ : i
; ‘ ' , . ’ o S Yae S , {Et ig a cheap way of carrying out ordinawyM@
: are virtually mortgages liable to stanmp ~ ' 3
‘ ' A ¢ . i ike., W 1
» e : borrowings from banks and the like. We 3
77 duty as mortgages. The !ladras Govt.did not -, oy s S Y%
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' % amendment of the Act.
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‘gone beyond .this suggestion and exempt
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quately defined,explanations should be

from duty all instruments of pledge or
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‘: Lt of no others- have beun inserted, vide
composition Tor the duty payable on share .

T ST S b e R SR TR oy WA SRS s S

‘ ; : a L clauses 2(2 12), & (21). In a few
{7 warrants uncer section 35 of the Indian ‘ xR 2 s 2(2), (12), (
i . :
N} ‘ ‘ ‘
%“ i H f . casecs explanatory notes have he:>n adoed
: Companies Act VI of 1882 and on debentures | .
§ ' . .
k ‘ '( +.0 0 .
" . ‘ . . % o in schedule I. Vide articles 27, 40 &c.
i issued by 'unicipalities, Port Trusts and ! ’\ -
3 ! .
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the Stanp Act. A notification

ed in Novr. 189f reducing the rate of duty

' in the case of mortgage of crops and thi
has now been inserted in the schedule-
vide.art, 41 - with this %&fference that,
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the date of instrument, the duty payable
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Iis fixed at a considerably higher rate

than in the case of Bills of Exchange paLa_
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hle otherwise than on demdnd, which was
‘the rate fixed under the notification,
(iii) That in (seé.S subfsec(ll),) the
definition of "instrument of partition"
the word "property" should be made to in-

clude debts by inserting the words "ina

clusive of debts" after "property" wherc

-

it occurs for the first tinme, This/ﬁas

not besn attended to.
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10 of échedule IT of the Court Feas Act,
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(v) That sec. 12 of the Act ;hould be
amended s0 as to maike it clear whether an:
instrument written upén Paper stamped i
wip@“an inpressed stamp may be contihued
on the reVefse, i.e., the side which does:
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not bhear the stamp;‘

The section has besn left unaltered

Possibly the notification on the point
will be amended.
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