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3 No. 3036—S82-2.
FroM’ {
v ' DENZIL IBBETSON, Esg, CS.I, C.S,,
\ . ) Secretary to the Government of India, ;
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Tueg SECRETARY 1O THE GOVERNMENT or MADRAS,

-, REVENUE DEPARTMENT,
; i .
; - |
{
% 43 Dept. of Rev. & Agri. ;
i % Geology and Minerals. {
¢ ; E
L - ]
I N Simla, the 13th October 1897. 7 i
R ST - ) ' -
bogtb " SIR, S ,“)”';1
o il ; N ; C 3
AR A l AM directed to reply to your letter No. 363, dated 27th July 1896, §
. [‘ Xi ;’. [ RO Y o NIRRT A & ;**i'\}‘_ I‘rq;("'n-m- - g
| B} , mm wm(.n ‘you Iof\\ald 10: tne omers "0t “the wovernment ot India, with the
i } " strong support of the Madras Government, an application submitted by Messrs. , 3
H o v .« . . !
A Holmes and Bak.ewell, in which they pray that the restrictions imposed by Nos.}; . j
! 18 (3) and 23 (vii) of the Indian Mining Rules upon the grant or transfer of a ) |
4 é mining lease to a Company may be removed n their favour, and that general |
1 f permission may be given them in advance to transfer to a Company to be formed ;
| .

be proved to the satisfaction of the Local Government to contain “ payable
auriferous lodes.” I am in the first instance to express regret that your refer-
- ence should have remained so long without reply. ot

1 in London, such of thexr mmmd leases of Janc in the Madras Presidency as may

2. In the letter in question you refer to Mr. Galton’s letter No. 557-R\ev., .
dated 18th June 1891, in which the Governor in Council, criticising the draft DU ,
. ﬁ mining rules then under consideration, expressed his entire concurrence with the o

o | - view held by the Board of Revenue that the proposed restrictions upon the free

~ transfer of mining leases were undesirable. And yoiremark that the correspond-
( ence between the Secretary of State and the Government of India, which resulted
in the draft rules being sanctioned and declared applicable to the Presidency '
of Madras, does not appear to have been communicated to the Madras
Government, so that His Excellency in Council is unawate of the reasons

® 1. Despatch No. 11, dated rcth Febroary 1697 which led to" his recommendations in the

to Secretary of State, with enclosed * comparative ‘matter being overruled. I am now to for-
table.” . . .

3. Despatch No. 15, dated gth March 1833, to., .ward, for the information of His Excellency
Secretary of State. . . .

3 Despatch No. 63, dated 4th August 1892, fom  in Council, copies of the papers noted inthe

Secretary of State margin.* The Government of India’s des-
patch of gth March 1892 added nothing to the arguments already used in their
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; . : * tal can only be procured by an appeal to th ic1 e 1
‘ ot of 1 , | L 7 e necessary cap! ybep y an appeal to the publicin the usual
etter of tt}}:e; metdz;lte to;hi Ma;lras Gov er.nment which formed one of the enclo- ; manner. He recoghises also that, however thoroughly the block may have been
. v ! .
espatch; and the relevant portions of the Secretary of State’s des- , . prospected, the enterprise must still remain of an exceedingly speculative
=)

character, since the elements upon which success depends are hidden below the

patch of 4th August 1892 were forwarded for the information of the Governor
earth, He is also fully alive to the fact thatin prospecting for minerals the failures

. i1, inCouncil with this office endorsement No. 2100—20, dated 19th September 1892- :

e ': s 3 The above-mentioned papers explain the general grounds upon which the . are “,“a“?' in propOftion to the §uccesses, and that when the prospector, by the
3. £ e T restrictions to which exception is now again taken by the Madras Government o 2pplication of capital and spec.xa.l knowledge, has succeeded in discovering reason-
L dean s DA s} WETE held in 1892 to be necessary. The Governor General in Council, however, : able prospects of a valuable mining property, he may fairly demand a very substan-
P Sl desirous of giving full weight to the strong expression of the views of the Gov- tial reward. Nothirg is further from his intention than to obstrucrunneceséafil);
P ., ernor in Council “v&ich your.letter..of last July conveyed; and he has thetefore ! - the development of the mineral resources of the country, or to scrutinise too
.. * carefully reconsidered the whcle qﬁéstion'in the light of the arguments brought : k i minutely the details of a mining speculation;f‘ the uncertain nature of which, all

forward by the Madras Government, not only in your\fetter of last July, but also in ‘ , } \ who enter into it must glrea}dy be fully anare. oo T T g -

1881 and 1891 ; and now directs m» to set forth with some fulness the conclusions Qv ) . . LT ]

‘ 7. But he considers it essential, for reasons which will presently be more

at which he hasarrived, and thé reasons why he finds himself unableto accept the

view of the matter which that Government have so repeatedly urged upon him. - fully explained, first to ensure, as far as may be possible, that before a pros-

pector is allcwed to offer a mining lease to the public, he shall have taken all

4. In the first place, Tam to explain that the word Company, as used inthe 7, i ; reasonable measures to.assure himself of the value of the property, and secondly
{ / / Lo to demard that the prospector shall show the dond fides of his belief in that value.

Mining Rules, is meant to apply to a Joint Stock or a Limited Company only. / :
. o Thereis not the slightest desire to prevent a licensee or lessee at any stage, whether fﬁ It wasin order to attain these two objects that the restrictions to which the Madras
- T of explormg,. of prospecting, or of mining, from associating with himself, as { Government object were inserted in the mining rulés; and the Governor General
P partners, orin the form of a syndicate, other gentlemen who will contribute the ¢ in Council cannot consent to abandon them. He thinks, however, that the rules £
. cantal peeded for the tho.rougb' exploitation of the concession. The evil 5 .. ~~"as they stand are faiily open to exception, inthat they afford no indication of ?.g"a
i 'Whlch the Gfovernment of India desire toavoid is the sal'e to the publz'z: of fhares i B the nature of the conditions under which the Government of India will ordinarily \5 E
o ;n SPeC“la‘f‘V‘? or unproved concerns, 'Emd they do not wish to prevent lr}dlvxduals e ’accqrd sanction to the transfer of a mining lease to a Registered Company. ot
. ~ from associating themselves together in such manner as they may think best.i . ~ T R
; ‘, . N (T iuitfj?giFima}e :chat such “jidjv?fiuals should desire to limit the lability . s ;r—-_—.-f:ag,: 4T,}lfse_£9.rldlgi‘nib§v,e chfr}-ﬂxmbff? ,‘fOIfEP!ath with _re,,sfe‘dn}d\Certﬁé"‘{‘:iﬁjq"‘% :
¥ j rmesay  they incur in obera?mnéﬁké pro‘spé'ctmg; and sivlong*'aé:‘tiléua‘s‘s;chiliiiar;“:d;égﬂ“ {  mining leases in anothzr rart ?lfl I;dl{a; .a"‘s c;he 'lslel:cretaliy‘ ot State, “b whoma®* .7, '
S '“"‘ﬁ" “« " pot.take the form of a Registered Company, the'money risked belongs t | > €OPY _Of ‘?“S correspondence Will be forwarcee, Wi e asked to a_pproxe.of.thmr L
: . the individuals who compose it, and nothing in the form of Company-monge{_ ’ 3nsert10n in the general miring rules. f\s in the case of the otl?e.r rules, it will l?(? cd,
L o S ing or of speculation with funds pfovided by the public is possible. v in the power of the Government O.f Infha to relax these conditions, though this
' e e - - will be done only under very special circumstances. They are as follows :—
5. So long, however, as the erterprise 1s in the preliminary stage of explora- ' '
tion or prospecting, thé formation of a Registered Company for the purpose of work- RPN ) (a) that an adequate and bond fide investigation into the value of the o
ing the concessien should not, in the opinion of the Governor General in Council, AR | property covered by the lease has been made before it is
L o offered to the public. The amountof work to be executed or

be allowed ; or at any rate, only under the most exceptional circumstances. The
object of Government in granting a license to explore or prospect is to encourage
the licensee to discover mineral deposits which can be worked with profit, by [
promising him a mining lease upon favcfurabh-z terms in the .event of his (%oing so- 3 ' (3) that as faras possible, a full statement of the factsalleged to be thus as-
If he, or the persens whom he may associate with himself as in th? preceding para- 5 - ained is laid before the public. The entire responsibility for
ared to spead money in the search, and in testing the value of the correctness of this statement must rest with the promoters. The

money to be expendéd in such investigation may be fixed before-
hand, when the circumstancesrender this conveniently possible.
wwmmm-wmw eer

graph, is not prep

I LU R ., . p 5 : I T I Lo 1 . . . e . .
any indications which he may d'xscox er, he ceases to have any raison d'étreas’a™ "y - o , Government reserve the right of objecting if they consider
licensce, and should make.way in favour of somcibody who is 50 prcparc.d. The . ',s}; o that the statement is not such as to give, on the responsi-
license is not granted to him as a means of making moncy without previous ex- =~ "o bility of the promoters, sufficient indication of thé value, or probable

!
‘ : . value, of the property.
be paid to the promoters for the concession is

enditure ; and until he has discovered a mineral deposit and reasonably tested

ing ‘hi is entitled to receive a price f : : .
e has done nothing for which he 1s e v price from . (¢) that the price to

its value, h o
the public; since if the bare license to explore or prospect has value, it is the ! E oD eessive as to throw doubt upon the bond fides of the
Government, and not the licensee, to whom that value properly belongs. ; transaction. , ‘
6. So soon, however, as the tefling process is rcasonably complete, and a * | (d) that the promoters bmd‘themselvefs in }:hed Izrospfcsct;s to r?tam,
mining lease has been or is about to be obtained for a block of land which affords oot ] | for a period O;.elg}:fmcmont:j ait:fret“i:ter:: :hiihzv;arilss 1el‘t or )
reasonable prospects of profitable working, the Governor General in Council fully S the date on which the Lompany g ’ ater,
recognises that, at least in very many cases, the further prosecution of the enter- ! -
viduals, and that ] %

prise may be beyond the means of any association of private indi




>

“

’_,‘("ca@n fairly be objected to as hindering_ the proper dcx{glopment of the mineralwwu‘

*‘tesources of the, country. They contain nothing whatever which need prevent..

" establishing a lucrative business.

4

any shares that may have been allotted to them as part of tf.xe
price paid to them by the Company for the cohcession, excep% in
so far as such shares, together with any portion of the price received
in cash, represent the actual recoupment of what has been spent by
them upon proving the concession.

lliustration.—The promoters have spent Rs. 20,000 in proving the con-
cession. The Company pays them fer it Rs. 13,000 in cash, and
2,000 fully paid-up shares of Rs. 1o each. The promoters
may sell 500 of these shares at once, in order, with the Rs.
15,000 cash, to make up the Rs. 20,000 spent by them. . But the

remaining 1,500 shares they must hold for 18 months after the

date of the transfer or of the registration of the Company, which-
. * ever 1s later.

(¢) that the prospectus (which must be submitted to the Government of
India before issue) contains nothing that can be construed as
a guarantee by Government, either expressed or implied, of the
accuracy of any of the statements contained therem or of the
valuable nature of the property. The promoters may be rcquired
to append to the statement in the prospectus that the cori{ent
of the Governor General in Council has been obtained to the
transfer, -an express declaration that no such guaranteeis implied

thereby.

9'. “The Governor General in Council does not think that these conditions

e

R RS

'~

- any person, who is himself possessed of the necessary means, or who can
; YL . Ce
“inspire other individuals with the confidence necessary to induce them to

co-operate with him, from proving the existence of minerals, or even from
It is only when the business of the private
firm becomes too large to be manageable by individuals, or passes into a new
stage of development, that the firm is gonverted into a Joint Stos:k Con.tpan?'.
This is the usual history of commercial enterprises; and there is nothing in
the rules and proposed conditions to prevent this course being followed. Indeed,

they go a step further, and allow of transfer to a Company at an earlier stage

than that at which it would ordinarily be made, subject only to the condition
that there shall be some reason to believe in the bona jfides of the promoters.
It must be remembered that, just as mening enterprises are of r'xecessi.ty more .
speculative in their character than are planting and other industne.s which have
takenroot in India, so are the people who occupy themselves with the former
too often of a very different character from those who devote themselves to the

< latter. Again, while in England, at any rate, minerals almost invariably belong

to private owners, in [ndia, in the cases to which the rules under discussion refer,

they are the property of t and '
tinction in weighing the responsibility of Government to the public. In the

former case, if a Joiat Stock Company fails owing to fraudulent misrepresenta-

he Crown, and it is imposstble_to neglect This ~diss

h,

.~

g

tion by the persons from whom they acquired their concession, it is with private

individuals that they will have to dgal in extricating themselves as best they

can from their dificuliies. But in the latter case they will deal with the Gov-

ernment ; and, apart fiom the undesirability of the State being associated with

discreditable transactions, it isalways well that Government should avoid condi-
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tions under which an appeal ad musericordiam is possible,’since in such cases
they invariably find themselves at a disadvantage. Nor is the Governor General
in Council by any means convinced that it would be for the ultimate benefit of
the country to encourage great rushes of speculative enterprise. Itis important
that, as the increase of population tends to exceed the capacity of the great
agricultural industry to support the people, they should have other occupations
upon which to fall back; and our aim should be, not so much to enrich Eng.
lish promoters and capitalists, as to gradually induce the native of India to
interest himself in the development of its varied resources. ~And to secure this
object, a steady rate of progress is probably best.

10. There is, moreover, another consideration to which His Excellency in
Council attaches the greatest weight. Notwithstanding all that has been urged
above, the fact remains that if we had only Britich Territory to deal with, there
would be much to be said in favour of abandoning all attempt to control
the transfer of mining leases. It would in that case be easy to protect the
interests of Government; while it is perhaps doubtful whether we need attempt
to protect the general public, further than by such general legislation as has, in
most other countries, been found sufficient for the purpose. But there are the
Native States also to be considered, for which the Government of India are res-

A —

ponsible. Their circumstances are in too many cases such that, in the absence .

of protection from without, they would fall an easy prey to the class of specula-
tors against whom the restrictions of the mining rules are primarily directed.
Nor is it their interests alone that are in question. The Government of Madras
are evidently at a loss to understand why the considerations in favour of freedom
of transfer which were accepted by the Government of India in 1881, were wholly
set aside when the rules came under revision in 1891.
during the interval transactions had taken place in connection with mines and in
cornection with Native States, which were not only financial, but also political
scandals. The Government of India cannot divest themselves of the obligation
to prevent, so far as in them lies, occurrences which bring odium upon the
paramount power, and create political difficulties of considerable magnitude.

11. On the other hand, it is inadvisable in the extreme that the Govern-
ment of India should expose themselves to the accusation of treating Native States
unfairly, by imposing in their case restrictions which they.think unnecessary in
their own, and which have at least the appearance of hindering the development of
their resources. The choice lies therefore between absolute freedom of transfer

in the case of Native States, and some restriction in the case of British territory; -

and of the two alternatives the Governor General in Council prefers the latter.

12. I am, therefore, to request that Messrs. Holmes and Bakewell may be
informed that His Excellency in Council is unable to grant them the general per-
misson for which they ask; but that the conditions formulated in paragraph 8
of this letter may be at the same time communicated to them, as indicat-
ing the general rature of the circumstances under which the Government of
India will be prepared to accord sanction to the transfer of any mining lease that
may be acquired or about to be acquired by them to a Joint Stock or Limited
Company. ‘

I have the honour to be,
. SIR,

Your most obedient Servant,

,7% bt

‘Secretary to the Government of India.

The explanation is, that
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No. 11 OF 1’892.
GOVERNMENT OF INDIA.
DEPARTMENT OF REVENUE AND AGRICULTURE.

MINERALS,,

To
Tue RIGHT HonNouRABLE VISCOUNT CROSS, G.C.B,,
Her Majesty's Secretary ofStale for India.
Calcutta, the 10th February 18g:2.
My LORD,

IN . paragraph 2 (iii) of our Financial Despatch No. 229, dated 18th
August last, we intimated cur intention of forwarding to Your Lordship rules
then under preparatxon for the guidance of Local Governments and Adminis-
trations 1n granting exploring and prospecting licenses and mining leases. We
apprehended it'the time that the proposed Statutory rules, which were the sub-
ject-matter of our despatch, might, in some points, be transgressed by the powers
conferred in our own rules, and that the latter would for that reason require
Your Lordship’s specxal sanction.” But if Your Lordship accepts the modifica-
tions suggested' in clause ii of paraaraph 2 of that despatch, our rules as they
now stand do not appear to transgress any of the restrictions of the Statutory
rules, or to requlre a  special sanction. The only point in w hich the new

,mmmd rules, of which copies are appended, will be found out of accord-

ance with the Statutory rules as originally drafted lies in rule 22, which
permits a lease to be granted for a term of from 2o to 30 years, the
“maximum term allowed by the draft Statutory rules without the sanction of
the . Secretary of State being 1o years. We have no ob]ectlon to offer to this
restriction in the case of leases involving concessions which in respect to value

exceed the limits of the Statutory rules, but we are convinced that considerable -

inconvenience would be involved by any order requiring a reference to be made
to the Secretary of State, or even to the Government of India, in every other case
in which the term of 10 years might, as it usually would, be deemed insufficient.
If Your Lordship agrces in this view and 1s prepared to accept the modifications
proposed in clause ii of paragraph 2 of the August despatch, there will be no
occasion on account of these mining rules alone to insert the saving clause
suggested in clause iii of the same paragraph; but nevertheless we think such
a clause desirable, as we may have to frame other sets of rules hereafter upon
cognate subjects, and we are strongly of oplmon that concessions made under
rules which have received Your Lordship’s creneral approval should in no case
be required to be submitted for your special sanction.
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5. The rules now submitted have been the subject of considerable corres-
spondence with Local Governments and Administrations, whose views and advice
have been carefully regarded in their preparation, and there is now no matenal
question in which they are not in accord with general opinion. The Madras
Government alone has expressed a desire lo retain its own Provincial

» Vide Despatch No. g8 (Revenue), dated 1oth rules, and as these were® sanctioned by the
November 1831, Secretary of State, we prefer to leave it to
Your Lordship to say whether this should be permitted. We would point out
however, in respect to the most important issue between overselves and the Madras
Government, that the Madras rules transgress the principle of the draft Statutory
rules under which every concession to a Company requires the special sanction
either of the Secretary of State or of the Government of India. The other points
of difference between the Madras rules and those under submission are of minor_
importance and are chiefly - connected with details of area and rent or other
charges; they are shown in the comparative table appended to this despatch.
It will be observed that the Madras rules are less liberal in respect to areas than

7 the Ix}xperial rules, but as they do not prescribe any limit to the number of blocks,

or that there should be any intervenirg distances between blocksiconceded to the
same applicant, there is no real limit to the extent of any grant.
Lordship will gather from the appended papers, the Madras Government has
objected to the restriction of an intervening distance in the case both of pros-
pecting licenses and mining leases. On consideration of this objection we have
sntroduced into rule 14 a proviso permitting Local Governments to dispense with
the restriction in the case of prospecting licenses (it will be observed that
in the case of exploring licenses no restriction at all is imposed), but we consider
that in order to check the establishment of inconvenhient monopolies over large
areas the retention of the restriction in respectd to mining leases is desirable; and
we are of opinion that it would be safer, in the interests both of the State and of.
mining enterprise, that all cases which involve the grant of compact areas more’

As Your ~

extensive than those indicated in Schedule A of our rules should be submittedi

to the scrutiny of the Government of India.

tuted in connection with the enquiries made in Your Lordship’s Despatch
No. 7 (Public Works), dated sth February 1891, as to the relation between the
value of coal and iron at the place of production on the one hand and the
royalties of Schedule C on the other, and the result will in due course be
communicated to Your Lordskip. We doubt if it will be found necessary to
make any reduction in the rOyalhies which we have now proposed, but the
schedule will of course be subject to any modification which the replies of
I.ocal Governments in connection with the despatch above quoted may indicate
to be desirable.

4. We have in conclusion to draw special attention to the preamble of the
draft rules, which permits licenses and leases other than those provided for
thereby to be grantcd/{)iyi the Governor General in Council, subject, of course,
to any limits which maybe prescribed by Your Lordships’ Statutory rules. The
Jraft rules, therefore, do little more than define the powers of Local Govern-
ments and indicate the Lines on which concessions should be granted in ordinary

L4

3. We believe that the royalties which have been suggested in Schedulé
C attached to the rules are in no case so high as to involve any discourage-

. . . “ . . . . - . "
ment of mining enterprise. A {further investigation has, however, bcen insti-

3

»

cases. They are not intended in any way to restrict the freedom of Local Govern-
ments to propose the grant of any concession on more liberal ordifferent terms
in particular cases. The main objects which have been held in view have been
to secure uniformity of practice, and principle and to prevent the necessity of
continual reference to the Government of India for instructions on matters of
detail, as well as toindicate generally to prospectors and to others interested in
mining enterprise the terms on which they may, as a rule, obtain prospecting
licenses and mining leases without the inconvenience and delay involved by
reference to higher authority.

We have the honour to be,
My LoRrbp,
. Your Lordship's most obedient, humble Servants,

- LANSDOWNE.,

P. P. HUTCHINéI

D. BARBOUR.

A. E. MILLER.

H. BRACKENBURY.

R.C. B. PEMBERTON.

LI

i}

e e

| g e 2~



fee TEY we

Nt oeenmpmeesprsme U P EL RS SRS SN

K

i

LA At e

4
TF

A« "+ G.C. Press, Simla~—No. 307 R. & A.

- - - - T, s -
T+t i SET
: v «.
ey E ! -
' » Comparative T able showing the difference between the Imperial and Madras Prospecting and Mining
File No. 20 of ’ Rules. ) .
1802. : —_—
. S . MADRAS RULES. IMPERIAL RULES.
N " Serial No. 2.
- O. ¢ t '\ -
. R NATURE OF PAYMENTS. ' PAYMEN1S.
1892. ) ) CONCESSION AND S
o . . ; MINERAL, Area. Term. Annual Area. Term. Surface Rent D-ad Rent
' - T\T \ A : rent per urface kent, 4 ging 10 Royalty.
OVERNMENT OF INDIA. . i | e Royalty. oy
» - . TR r U - . v
_ , DEPARTMENT OF REVENUE AND S .
v .
! ‘AGRICULTDI{ E i Coal . . . . Not | mentioned 4 square miles . | I vear or Not exceeding one Nil Not less tham 2
‘ ’ less rupee per acre. aanas per ton.
Lot . e e Not { mentioned 2 square miles .| Ditto Ditto . Nil Not less than 8
MINERALS. : annas  per 4o
‘ gallons or 5 per
cent,
’ W Jdd « e« +]§square mile . |6 months . 1 t square mils . ! Ditto Ditto ‘ Nil Not less than § per
: cent of value of
~ . gold extracted.
o ' fron » o ¢ ¢ Not less than 12
) i annas per ton of
- R » ; . Ditt Nil ronstone.
ths . 1 square mile .| Ditt itto . i
‘ {‘square mile | 6 menths 1 quare mi itto Not less than s
* . annas per ton of
R e~ Qther metals  « < |J . (| dressedore.
. ‘ Precious stones +  * Not | mentioned I square mite .| Ditto Ditto e Nii Not exceeding 30 per
N ; . . cent, on value.
. .. Minimum rates.
NO. 11, DATED CALCUTTA, THE 10TH FEBRUARY Mining. . - . A
¢ . ‘e . . 1 . imi 2 e miles . Not ate curren or | 4 annas per acre | NO ess than 2
1852, Coal . N P e other wmetale | to those | 2square miles -} 0 iing| agricultural Lind annas per ton.
’ ‘ 10 years. | ¢r 2 maxutrum of
Ta pros- | R 1 per acre.
‘ . pectors
not less
) then 20
, years. -
Ol &« « =« = + ' Not | mentioned. 1 Square mile .| Ditto Ditto .| R1peracre .|Notless than 8 an-
N ' nas per 4o gallons
' . or 5 per cent.
L 4
Gold « = . .| 150 acres with Not [ 1 square mile . Ditto Ditto .{Ri1peracre ,|Notless than 5 per
.- ( Co . ) ; a  minimum | exceeding ceat of value of
P y - v breadth of 70| 20 years. g 1d extracted
- . ¥ e e s & yards.
Y ) *- Kon -« = o 1) . t anna peracre | Not less than 2 an-
. s . { nas per ton of iron-
. ' . L } square mile Ditto 2 } square mile .| Ditto Ditto 4 stune.
‘ B i
4 b Other metals . Jl \| B 1 peracre . Not less than § an-
[ nas per ton of drese
4 ' . ., # sed ore.
' ST . Precious stones o . |5oacres . .| Not .15 . - Not| mentioned, -
. exceeding | in alddl&xon
i i
. : 5 years, to lau i‘ ) s - g,
: Letter to Ier Majesty's Secretary of Stale L iy .. assessment. v g “J /1 /-
~ - rd i . ¥ 4 ]
Jor India. S — T
‘. E. C. BUCK.
REVENUE AND AGRICULTURAL DEPARTMENT;
”
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No. 15 OF 189g2.
GOVERNMENT OF INDIA. ;
DEPARTMENT OF REVENUE AND AGRICULTURE.

MINERALS.

To

THE R1IGHT HONOURABLE VISCOUNT CROSS, G. C. B.,
Her Majesty’s Secretary of State for India.

PP

: T . Calcutta, the oth March 1892,
My LORD, ‘

IN continuation of Despatch No. 11 (Minerals), dated 1oth Feb-
ruary 1892, submitting a set of draft rules to regulate the grant of exploring
and prospecting licenses and mining leases in India, we have the honour to
; forward, for Your Lordship’s informationa copy of the correspondence margin- |

H Letter from Government of Madras, No. 6o, ally noted, regarding certain proposals - ‘ *
Y dated 18th January 1892, and enclosure.

l S Letter to Government of Madras, No. §04—20, made b)’ the Government of Madras for

f | dated gth March 1893. the modification, of the prospecting and

e mining rules already in force in that Presidency.

[ 2. It will be observed that, apart from the question of the transfer of
; concessions, only two material points of difference remain to be settled with )
the Madras Government, and on these it may be hoped that our views will be :
accepted. The Local Government’s reply will be forwarded to your Lordship ;
on receipt. Although we have not felt ourselves able, for reasons which Your
Lordship will appreciate, to depart from the position which we haye taken up on ]
the important matter of the transfer of concessions, we trust that the representa-
tions of the Government of Madras may not be without effect in inducing Your 1
Lordship to agree to that somewhat larger measure of discretion which we pro-
- pose to take for ours.elves and the Local Governments in this respect, as
‘ compared with the restrictions suggested in the Statutory Rules, which formed
the subject of correspondance ending with our Financial Despatch No. 229,
dated 18th August 1891. We are able to assure Your Lordship that the
inevitable delays which under the existing procedure, occur in obtaining the o E
prescribed approval of authorities to mining enterprises, even of a genuine ‘
character, have not failed to create a certain amount of discouragement among k
the mercantile community, and we consider it of some importance that these
hindrances should not be increased more than is necessary by reference to Eng-

land for sanction in comparatively unimportant cases. Your Lordship may rest
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assured that we fully appreciate the necessity of securing by every precaution
in our power the bond fide character of all mining enterprises, and in particular
of those projects in which it is intended that the public should be invited to

share. 1
We have the honour to be, i
My LORD,
Your Lordship’s most obedient, humble Servants, ' f
i
%i
LANSDOVWNE.
‘ : |
L F.S. ROBERTS. ‘ o © ?
P. P. HUTCHINS. E
:
D. BARBOUR. ‘
q
A. E. MILLER. %
H. BRACKENBURY. LIST OF ENCLOSURES, ;
:
R. C. B. PEMBERTON. Letter from Government of Madras, No. 60, dated 18th January 1892, and enclosure, . !
’ ! . Letter to Government of Madras, No. ¢ dated gth March 1892. j
: i
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File No. 20. of
1892,

, Serial No. 4.
No.

1892.
GOVERNMENT OF INDIA.

DEPARTMENT OF REVENUE AND
AGRICULTURE.

MINERALS.

NoO. 15, DATED CALCUTTA, THE 9TH MARCH 1892,

.1

(Copy.)

Letter to Her Majesty's Secretary of State
Jor India.

SUBJECT.

Rules for prospecting and mining in the Madras
Presidency.

G. C. Fress, Simla.—-No, 305 R. & A. D.—8.5 9750,
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No. 63 (Revenue), dated India Office, Londen, the 4th August 1892.

From—The Right Hou'ble ViscouxT Cross, 6.0.B., Her Majesty’s Secretary of State
for India,

To—The Government of India,

sidered in Council the draft rules for the grant of exploring and
ing leases, which were forwarded with Your

No. 11, dated the 10th February 1892.

I have con
prospecting licenses and min
Excellency’s (Revenue) letter,
in the majority of cases, the power of finally
granting these concessions may, subject to the observance of the rules, be left
fo the Local Governments, and I will not object to the rule permitting the
erant of a mining Jease for a period of 30 years. But no lease should be granted

for apy longer perlod ,w1t110ut, my previous sanction.

3. I question the advisability of entering in Schedule C minimum instead -
of mazimum rates of royalty. The objectis to attract capitalists who will’
develope the mineral resources which India undoubtedly possesses. Capitalists
are more likely to come forward as prospectors, if they know befcrehand the
most instead of the least they may have to pay as royalty on mining leases. I
consider it would be advisable to make 5 per cent. the maximum instead of
{he minimum royalty leviable on gold and siiver raised from State lands.

tin and lead I would go further. Itis
le the development of mining enter-

9. T accept the view that

4. In the case of coal, iron, copper,
desirable to encourage as much as possib

prise in these minerals. As yet, save in t
have been worked successfully on a larze scale. Much of the undeveloped

wealth of this kind is private property, or is situate in Native States. If the
Government grants liberal terms, native rulers and private proprietors may
perhaps adopt a similar policy. In all the circumstances 1 think the maximum

royalty leviable for some years to come should be—
One anna per ton «ss oD coal,

Half an anna per ton ... ‘ee ironstone,

Two aonas per ton of dressed ore in the case of copper, tin, or lead,

Power might be taken to levy higher royalties from and after the year 1020,
or some such date. ‘The loss to the Indian treasury from thus foregoing higher
royalties on these minerals for a term of years will not be great, and it will be
more than counterbalanced by any development of mining industry to which

the concession may lead.

5. From the introductory portion of the draft.rules, the secona clause, -

beginning * Licenses and leases other . . . Governor-General in Council ”
should be omitted, for I am advised that such a provision is inconsistent with

92 and 23 Victoria, chapter 41, section 1.

6. It should be made clear on the face of Rule 9 that no block can be sold
under that rule, if the sale “involves the cession of property or rights” in
excess of the limit (at present 12 lakhs) prescribed in the rules issued by the
Secretary of State under statute 29 and 23 Vict., chapter 41, section 1. I am
also advised that clause vii of Rule 16 would be more effectual, if the words
“ No person shall ” were substituted for the words * The Licensce shall not.”

7. Unless you see material objection to thus reducing the royalties, and
fixing mazimum instead of minimum rates, as suggested in the foregoing

paragraphs, I request you to alter the draft rules accordingly. After giving -

full consideration to the representations of the Madras Government, I am of
opinion that the new rules should apply to Madras as well as to other

provinces.
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le case of coal, none of these products -
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8. T observe that the Madras Government support the Revenue Board jn
objecting to Rule 10, which requires the depbsit of, or security for, Rs. ] 000
from an intending prospector. I understand that this deposit ‘would be rett,u-n-
ed to the applicant if his application fell through, or would be placed to his
credit if he afterwards obtained a miining license, If so, this mizht be made
clear in the final draft of the rules. A licensed prospector excludos other
prospectors from the ground for the period of his license, ‘and he has a pre-
ferential claim to a mining lease of part of the area which he prospects. I
therefore see no objection to requiring a moderate deposit or security in proof
of a prospector’s ability and intention to do dond Jide work.,

A m e e o

9. A copy of the rules as finally settled by you should be forwarded to me
for approval, in order that these rules may be excluded from the operation of
the Statutory Rules made by ther Secretary of State under 22 and 23 Vict.,
chapter 41, section 1. 1 draw attention to the fact that, thouglrthese Mining
Lease Rules will then be exempt from the operation of the aforesaid Statutory
Rules I'to VI1, they will not be exempt from the operation of the Instructions
A to D, printed as a preamble to the Statutory Rules. '
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10. Fifty spare copies should be sent separately for use in England. -
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9 ' No. 955, Revenve, 1518 Novexeer 1897,

GOVERNMENT OF MADRAS.

1

REVENUE DEPARTMENT.

Reap—again the following G.0., No, 564, Revenue, dated 27th J uly 1896:—
Read—letter from II. HOLMES, Esq., dated Ootacamund, 11th J uly 1836.

Aszsrract.—Requesting to move the Government of India to allow him and Mr. Bakewel}
to transfer, to a company to be formed in London, such of their mining leases as urc proved
to the eatisfaction of Government to contain payable auriferous lodes.

i

Order—No. 364, Revenue, dated 27th July 1896.

The Government of India will be
requested to permit Messrs. Ilamilton
‘ S Holmes and Bakewell to transfer to a
coxﬁpany, to be formed in London, such of their minit_:g leases as relate to lands which
are proved to the satisfaction of Government to contain payable auriferous lodes.

. (True'Extmct.)

. (Signed)  A. T. ARUNDEIL,
, Ag. Secretary to Government,

i © Miacellaneons. ’

To W. T. Hamilton Holmes, Esq.

——————

Rrap—again the following letter from the Honourable Mr. A. T. ARUN DET, I.C.S,,
Acting Secretary to the Government of Madras, Revenue Department, to
the Secretary to the Government of India, Department of Hevenue and
Agriculture, dated Ootacamund, 27th July 1596, No. 365 :—

I am directed to forward, for the orders of the Government of India, the accoms

. panying application submitted by Mr. W.
T. Hamilton Holmes on behalf of himself
and Mr. J. W, Bakewell praying for per-
. mission to transfer to a company to be
formed in London such of their mining leases as relate to lands in the Madras DPresi-
dency which are proved fo the satisfaction of the Local Government to contain payable
auriferous lodes. '

2. Mr, Hamilton Ilolmes bases his application on the ground that the restrictions
imposed by rules 18 (3) and 23 (VII) of the mining rules promulgated by the
Government of India constitute grave obstacles to the development of any miving
undertaking. Iis Excellency the Governor in Council entirely econcurs in this
opinion and considers that the arguments which Mr, Hamilton Iolmes adduces
justify the grant of the concession which he seeks.

3. In this connection I am to invite attention to the decision which was arrived

Miscellaneous. -

at in 1882 upon a petition preferred by the Members of the Nilgiri Planters’ Associ- . -

ation in regard to the conditions of the mining rules in force in this Presidency at that
time,  Referring to a condition which prohibited lessces from sub-letting or assigning

)

No. 955, Revenv, 1518 Noveuser 1897. KN 3
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. : rior consent of Government, the petitioners urged that no
th?lr lea:seds. Egﬁugozﬁ 1I~)isk or afford the capital necessary to work a mine and that
private in l‘would purchase concossions where the right to transfer had first to receive
no comp :-"};l of Government, They considered that the retention of this condition
the B lOlt: in the cessation of all mining operations on Government lands and there-
would fyesduthat it should be expunged. Their petition was forwarded to the Govern-
fore urFeIndia in Mr. Master’s letter, No 819, Revenue, dated 21st May 1881, in
me?tho't was stated that, in the opinion of this Government, the success of gold
whie 01, 1dustry was unduly hampered by the restrictions complained of. The force
mm}l]no il uments adduced was practically admitted by the Government of India which,
(i)zf Et: gefpmh No. 2 (Minerals), dated 27th August 1881, recommended that the

ondition prohibiting the sub-lease or assignment of grants without the previous .
c

«nt of Government should be replaced by conditions (1) restricting the area in
rosp t of which leases could be conferred, (2) requiring proof of the original lessee’s
rospec le intention to carry out the ohjects for which the grant was made, and (3) con-
bf"m-‘f; to any transferce the obligations under which the original grantce was bound. .
ggiuslrgcommendation was accepted by Iler Majesty’s Secretary of State in his despatch
No. 93, Revenue, dated 10th November 1881, and from: 1832 until the promul-

ation of the revised mining rules in 1594, the transfer of mining leases was not
subject to the restrictions of which Messrs, Hamltoq Holmes and Bakewell complain,
W hen the revision of the ru.lcs was under ernsideration, tke Local Governments were
consvlted as to the form which they should take. The views of the Madras Govern-
ment were communicated in Mr. (alton’s letter No. 957, Revenue, dated 18th June
1891. This letter communicated a Resolution of the Board of Revenue, No. 3406, -
dated 15th May 1831, paragraphs 2—7 of which contained a powerful resume of the
arguments which renders undesirable conditions restricting the free transfer of min-
ing leases.. For the reasons therein given the Board of Kevenue was of opinion that
such conditions should be expunged from the draft mining rules and in this opinion
is Excellency the Governor in Council expressed his entire concurrence, The draft
mining rules were however approved by the Secretary of State who directed that the
should apply to the Presidency of Madras. The correspondence which took place
between the Secrctary of State and the Government of India does not appear to have
been communicated to this Government and His Excellency in Council is unaware of

~asons which led to his recommendation in this matter being overruled.

*~nelusion to state that in these eircumstances His Excellency the
Governu, ... .. il adheres to the opinion which was expressed by this Government

first in 1881 and again ten years later, and to make a strong recommendation that
Mr. Hamilton Holmes’ request should be granted. ‘

Reap—the following letter from DENZIL IBBETSON, Esq., c.s.r., C.S, Secretary
to the Government of India (Department of Revenue and Agriculture—
Geology and Minerals), to the Sccretary to the Government of Madras, Re-
venue Department, dated Simla, the 13th Cetober 1897, No. 3036—82-2 :—

_ Jam directed to reply to your letter, No. 365, dated 27th July 1896, with
which you forward, for the orders of the Government of India, with the strong support -

of the Mudras Government, an application submitted by Messrs. Holmes and Bakewell, . .
In which they pray that the restrictions imposed by Nos. 18 (3) and 23 (vii) of the : ",

Indian Mining Rules upon the grant or transfer of a mining lease to a company may
be removed in their favour, and that general permission. may be given them in
advance to transfer to a company to be formed in London, such of their mining’

leases of land in the Madras Presidency as may be proved to the satisfaction of . -
the Local Government to contain ¢ payable auriferous lodes.” I am in the first .

instance to express regret that your reference should have remained so long without
reply. ‘ ' o o . 4

2. In the letter in question you refer to Mr. Galton’s letter, No. 557, Revenue, -
dated 18th June 1891, in which the Governor in’ Council, eriticising the draft minin

rules then under consideration, expressed his entire concurrence with the view held =

by the Board of Revenue that the proposed restrictions upon the free transfer of

- [ ———]
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4 No. 955, REVENUE, 1510 Novencrr 1897,
4.

ining leases were undesirable. And you remark that' the corresp?ndence betw elc\r:
the S t ry of State and the Government of India, which resulted in the draft rules
the beele;igned and declared applicable to the Presidency of Madras, does not appear
belﬁg EaIllmen communicated to the Madras Govemment, go that Ilis Exccllencx m
o av?l is unaware of the reasons which led to his recommendations in the matter being
Couneil s overruled. T am now to forward, for tl}(B

1. Despatcl No. 11, dated 10th February infqrmation of lis Excellenpy n Couil’(:llll,
]89:2, .to Secretary of Stale, with enclosed cories of the papers not(‘_d.m the malﬁ,l f
“ comparative table.” ) The Government of India's (}cspatﬂ 0

2. Despatch No. 15 dated 9th March 1892, 9th March 1892 added nothing to tho

to Secretary of State. arguments already used in their letter of

3. Despatch N?’S?B;S sted 4th Angust 1892 the same date 10 the Madras Goveru-
from Secrctary o State. ment which formed one of the enclosures
to the despatch; and the relevant portions Of the Secretary of State's d_t'spi}‘t('h ‘?f
4th August 1892 were forwarded for the information of the Governor in Counci
with this office endorsement, No. 2100—20, dated 13th September 1892.

»

3. The above-menticned papers explain the general grounds upon which the
restrictions to which exception is now agrin taken by the Madras Governmert were
held in 1892 to be necessary. The GO\'CFL}OI‘-G(’HOI‘&I m Council, however, is d(:sxroufll
of giving full weight to the strong expression of the views of the Governor in Cpmmd
which your letter of last July conveyed; and he has therefore carcfully reconsiderc
the whole question in the light of the arcuments brought forward Uy the Madmi
Government, pot only in your letter of last J uly, but also in, 1581 and 1891 ; aud
now directs me to et forth with some fulness the conclusions at Which he has arrived
and the reascns why Le finds himself unable to accept the view of the matter which
that Government have so repeatedly urged upon him.

4. In the first place, I am to explain that the w
mining rules, is meant to apply to a joint stoc
There is not the slightest desire to prevent a lieene
of exploring, of prospecting, or of mining, from ass
ot in the form of a syndicate, other gentlemen who wijl evntribute the capital needed
for the thorough exploitation of the concession, The evil which the Government of
India desire to avoid is the sale o the public of fhares in speculative or unproved
concerns, and they do not wish to prevent iudividuals from associating themsclves
together in such manner as_they may think best. It is quite legitimite that such
individuals should desire to limit the liability they incur in operations like prospect-
ing; 2nd so long as the association does not take the form of a registered eompany,
the money risked belongs to the individuals who compnse it, and nothing in the form
of eompany-mongering or of speculation with funds provided by the public is
possible. L

5. So long, however, as the enterprise is in the i
or prospecting, the formatlon. of a registered company for the purposo of working
the concession should not, ia the opinion of the GO"GI‘HQP-Geneml in Council, bo
allowed ; or at any rate, only under the most exceptional eirewmstances, The object
of Government in grantinga hcex'xse to explore or Prospect is to encourage the hcepsco
to discover mineral deposits which can be worked.mtl{ profit, by promising him a
mining lease upon favoura‘ple terms in the. event of his doing so.,  If he, or the persons
whombhe may associate with hlmse}f as in th? preceding parag.rap.h, is not pr?pared
to spend money in the search, and in t.estmg‘the value of any indications which ho
may discover, he ceases to have any raison d'éfre as a lxcen§ee, and should make way
.Y r of somebody who is so pre.pared. Thq license is not granted to him as a
m mvouf king money without previous expenditure; and until he has discovered
o iner Irga sig;; and reasonably tested its value, he has dope nothing for which he
a mutl%ad tzpl?eceive a price from the public; since it thg bare license to explore or
;)src?:p(lzc: has value, it 1s the Government, and not the hcensce, to whom that value
properly belongs. ing process 8 reasonably complete, and a mining

61; Sobzggn(,)rhgzeg’:& £tlz g;e:g:gﬁgd];or a block of la_ndywhiclf, aﬁo’rds reasonqble
l;ﬁfs%ecis of profitable working, the Governor-General in Coupnej] fully veeognises

ord company, as used in the
kK or a limited company only.
ee or lesseo at any stage, whether

ociating with himself, as partuers,

prellmmary stage of exploration

. of the country, or to scrutinise too minutely the details of

No. 955, Revenve, 1518 Novevser 1897. :
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that, at least in very many cases, the further prosecution of the enterprise may be
beyond the means of any association of private individ_uals

h Prospected, the
52T, since the elementgy
e is also fully alive to
¥ in proportion to the
of capital and special
s of a valuable Mining

successes, and that when the prospector, by the application
knowledge, has succeeded in discovering reasonable prospect
property, he may fairly demand a very substantial reward.

his intention than to obstruct unnecessarily the development of the mineral resources

a mining speculation, pf
eady be fully aware,

ill presently be more fully
fore a prospector is allowed

" the uncertain nature of which, all who enter into jt must alr

7. But he considers it essential, for reasons which w
explained, first to ensure, as far as may be possible, that be
to offer a mining lease to the publie, he shall have taken all reasonable measures to
assure himself of the value of the property, and secondly to demand that the prospec-
tor shall show the bond fides of his belief in that valae, It wag in order to attain
these two objects that the restrictions to which tho Madras Government object were
inserted in the mining rules ; and the Governor-General in Couneil cannot consent to
abandon them. Ile thinks, however, that the rules as they stand are fairly open to

exception, in that they afford no indication of the nature
which the Government of Indjs, will o

mining lease to a registered company,

8. These conditions have recently been formulated with res
leases in another part of India ; and the Secretary of State, to whom a copy of this
correspondence will be forwarded, will be asked to approve of their insertion in the
general mining rules. As in the case of the other rules, it will be in the power of

the Government of India to relax these conditions, though this will be done only
under very special circumstances, They are as follows

(2) that an adequate and bond Jide investigation into the value of
covered by the lease has been made before it is offered to the public,

pect to certain mining

13
»—

the propérty
The amount of

beforehand, when the circumstances render this conveniently possible,

(2) that, as far as possible, a full statement of the facts alleged to be thug
ascertained is laid before the publie. The entire responsibility for the correctness of
this statement must rest with the promoters. The Government, reserve the right of
objecting if they consider that the statement is not such as to give, on the respons;.
bility of the promoters, sufficient indication of the value or probable value of the

roperty.
F (c) that the price to be paid to the promoters for the concession is
sive as to throw doubt upon the boud fides of the transaction,

d) that the promoters bind themselves in the

of eighf®en months after the date of the transfer or the date on whi
i3 registered i

not so exces-

ly paid-up shares of
The promoters may sell 500 of these shares at once, in order, with the

Rs. 15,000 cash, to make up the Rs. 20,000 spent by them. But the remaining 1,500
shares they must hold for 18 months after the date of the transfer or of the registra-
tion of the company, whichever is later, i

(e) that the prospectus (which must be submitted to the Government of Tndia
before issue) contains nothing that can be construed asa guarantee by Government,
either expressed or implied, of the accuracy of any of the statements contained therein

or of the valuable nature of the property. The promoters may be required to append
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| in th s Governor-General in Couneil
tatoment in the prospectus that the consent of the i
?a:}fe:n obtained to t}ge {ransfer, an express declaration that no such guarantee is
implied thereby. |
9. The Governor-General in Council doc
be objected to as hindering the proper develop
try. They contain nothing whatever which need p
possessed of tho necessary means, OT who can 1nspire
fidence necessary to induce them to co-operate with him,

i ; -stablishing a lucrative business.
minerals, or even from establishing is onl : .
of the plzivate firn becomes too large to be manageable by individuals, or passes into

a new stage of development, that the firm 1s Qon\-erted into a -JomthS.tocI': C&mpanﬁ'.
This is the usual history of commercial enterprises; and there is not mgdmth e r: ¢s
and proposed conditions to prevent this course being f_ollowcd. Ind§>e o e-}h'bl(: .L;
step further, and allow of trausfer to a company at an earlier stage than that at which1
would ordinarily be made, subject only to the condition that there shall be slcime _rea:on
to bolieve in the bona fides of the promoters. It must be remembered that, ll'ust' ai
mining enterprises are of necessity more speculative 1n their character than are P-dt]; ing
and other industries which have taken root in India, so are the people wvho OCCl}p) tl1em-
selves with the former too often ofa very different character from those W ho @e"otfz }eg;].
colves to the latter. Again, while in Englund, at any rate, minerals al(;x}ost iny {lI‘laf y
belong to private owners, in India, in the cases to which the rules underh' xs(cln_J ssélogc refer,
they are the property of the Crown, and 1t 1s impossible to neglec}f tflS istine 1oqu
weighing the responsibility of Government to the public. In the former ‘caSe, if a
X fails owing tofraudulent misrepresentation by the persons from

int Stock Company ] . senta! Hon :
gvoligm they aequ%red%heir concession, it 18 with private individuals that they will have

o1 in extricating themsclves as best they can from their difficulties, But in the
fztg;dlai Ezy willgdeal with the Government; and, apart from the ~undemrablh‘cy of
the State being associated with disereditable transaction, it is always w ell that Govern-
ment should avoid conditions under which an appeal ad misericordian: is Ypos.mble,
since in such cases they invariably find themselves at a disadvantage. Nor is the

Governor-General in Council by any means convineced that it would be for the ultimate

benefit of the country to encourage great rushes of speculative enterprise. It is

i i ' lation tends to exceed the capacity of the great
important that, as the inercase of popu . .

i i t the people, they should bave other occupations upon
et iprie Pl be, not o much to enrich English promoters

i : im should be, not s v
which to fall back s anc et B & e £ India to interest himself in the

d capitalists, as to gradually induce the native © . : !
?lgvc({ogment of its varied resources, And to secure this object, a steady rate of

progress is probably best. ‘ | ) . .
10. There is, moreover, another consideration to which His Excellency in Council

i 1 i been urged above, the
hes the greatest weight. Notwithstanding all that has g ,
?;Zztmreinains t%at if we had cnly British Territory to deal with, there would be much

id 1 1 he transfer of mining lcases.
d in favour of abandoning all attempt to control t nining leases
'.t[?; 2903211‘11 ixll that case be casy to protect the interests of Government; whﬂ? 1’;1 is
erhaps doubtful whother we nced attempt to protect the general publéc, fuétt}u' tt fan
Il;v such general logislation as has, in most other countrics, been found sufficient for

the Native Statesalso to be conside}'ed, for which the
the purpose, Do i are 1 Their cireumstances are in too many Cascs

vernment of India are rosponsible. . :
Glrloche:hat in the absenco of protection from without, they would fall an casy prey to
; ’ be restrictions of the mining rules are primarily

class of speeulators against whom t _ : : ‘
g;:ected. Ngr is it thehED interests slope that are in question. The Government of

Madras are evidently at a loss to udngeri%ang whz'n t;llce Iftocx)}s;ﬁg:\io:i 513% {a;?;xr: Oi' Ifﬁg
or which were accepte e Gove ‘ 881, .
ggﬁgifdzravxfg the rules came uxgdcr rg\'is.ion in 1891 The explanatl? is, that 1;1(:1?:)%
the interval transactions had taken place in connection with mmqs_a\n1 in 30{: CThe
with Native States, which were not only financial, but also politica scm:t a S Tho
Government of India cannot divest themselves of the obligation to prevent, sg a 19
"in them lics. oceurrences which bring odium upon the paramount power, ai crea

political difficultics of considerable maguitude.

P

s 1ot think that these conditions can fairly
ment of the mineral resources of the coun-
revent apy person who is himself
o other individuals with the con-
from proving the cxistence of

It is only when the business

‘ Copy of

M
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11..0n the other hand, it is inadvisable in the extreme that the Government of
India should expose themselv.es to the apcusation of .treating Native States unfairly, by
imposing in ‘their case restrictions which' they think unnecessary in their own, and
which have at least the appearance of hindering the development of their resources.
The choice lics therefore between absolute freedom of transfer in the case of Native
States. ovd 2] oo British territory ; and of the two alternatives
the « . - «be latter. ‘ ‘

12. T ., werefore, to request that Messrs. Holmes and Bakewell may be
informed that Ilis Excellency in Council is unable to grant them the general permission
for which they ask ; but that thq condifions formqlated in paragraph 8 of this letter
may be at the same time communicated to them, as indicating the general vature of the
; lor which the Government of India will be prepared to accord sanc-

cireumstanees une he .
tion to the transfer of any mining lease that may be acquired or about to be acquired

by them toad gint Stock or Limited Company.

——
4 ) -

ENCLOSURES.

a'letter from the Government of India (Department of Revenue and Agricultare—
Minerals), to Her Majesty’s Secretary of State for India, dated Calcutta, the 10th
- February 1892, No. 11 of 1892.

In paragraph 2 (iii) of our Financial Despatch No. 229, dated 18th August last, we
;ntimated our intention of forwarding to_your Lordship rules then under preparation for the
aidance of Local Governments and Administrations in granting exploring and prospecting
Tcenses and mining leases. We apprehended at the time that the proposed Statutory Rules,

. which were the subject-matter of our despatch, might, in some points, be transgressed by the

owers conferred in our own ruales, and that the latter would for that reason require your
}),ordslnip’s special sanction. But if your Lordship accepts the modifications suggested in
clause ii of paragraph 2 of that despatch, our rules as they now stand do not appear to transgress
any of the restrictions of the Statutory Rules, or to require a special sanction. The only point
sn which the new mining rules, of which copies are appended, will be found out of accordance

* with the Statutory Rules as originally drafted liesin rule 22, which permits a lease to be granted

for a term of from 20 to 30 years, the maximum term allowed by the draft Statutory Rules
without the sanction of the Secretary of State being 10 years. We have no objection to offer
to this restriction in the case of leases involving concessions which in respect to value exceed
the limits of the Statutory Raules, but we are convinced that considerable inconvenience would
be involved by any order requiring a reference to be made to the Secretary of State, or even to

- the Government of India, in every other case in which the term of 10 years might, as it asually

would, be deemed insufficient. If yoor Lordship agrees in this view and is prepared to accept

the modifications proposed in clause ii of paragraph 2 of the August despatch, there will be no -

occasion on account of these mining rules alone to insert the saving claunse suggested in clause
iii of the same paragraph ; but nevertheless we- think such a clause desirable, as we may have
to frame other sets of rules hereafter upon cognate subjects, and we are strongly of opinion that
concessions made under rules which have received your Lordship’s general approval should in
no case be required to be submitted for your special sanction. : L

9’ The rules now submitted have been the subject of considerable c(;rfesliondeﬁce with

' T.ocal Governments and Administrations, whose views and advice have been carefully regarded

in their preparation, and there is now no material question in which they are not in accord with
general opinion. The Madras Government alone has expressed a desire to retain its own
, Provincial rules, and as these were* sanctioned

* r";”sall)'esf’atch No. 98 (Revenue), dated 10th November 1o 41, Secretary of State,” we prefer to leave
R ; ‘ s . ..., it to your Lordship to say whether this shoald

be permitted. We would point out, however, in respect to the most important issue between
ourselves and the Madras Government, that the Madras rules transgress the principle of the
draft Statatory Rules under which every concession to a company requires the special sanction
either of the Secretary of State or of the Government of India. The other points of difference

" between the Madras rules and those under submission are of minor importance and are chiefly

connected with details of arca and rent or other charges; they are shown in the comparative
table appended to this despatch. It will be observed that the Madras rules are less liberal in
'respect to areas than the Tmperial rules, but as they do not prescribe any limit to the number of
blocks, or that there should be any intervening distances between blocks conceded to the same
applicant, there is no real limit to the extent of any grant, As your Lordship will gather
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from the appended papers, the Madras Government has objected to the restriction of an inter- ; & 2G3F 87 §s% g zS38 Tl 1
veping distance in the case both of prospecting licenses and mining leuses. On consideration ’ $8835588888s8 S EREF X 53
of this objection we have introduced into rule 14 a proviso pecmitting Local Guveruments to . “TE T4 TR R AT 2 5 3;"5 225358
dispense with the restriction in the case of prospecting hcenses (it will be observed that in the ; : 'E, — . : m e
case of exploring licenses no restriction at all is imposed), but we consider that in order to 3 214 . : st
check the establishment of inconvenient monopolies over large areas the retention of the restric i 1) I g 55 3
. . e » . . . . - PR [od
tion in respect to mining leases is desirable; aud we are of opinion that it would be safer, in f o A E a2 N &3 < o8 ® @
the interests both of the State and of mining enterprise, that all cases which involve the grant ‘L & §2 ROSOR 5= K § & g & & .
of compact areas more extensive than those indicated in Schedule A of our rales should be ' = & g & x ¢ & &
submitted to the scratiny of the Government of India. | 5 g E e s &
. . ] ’ : = g ‘ g =
3. W.e believe that fche royalties which have been suggested in Schedule C attached to the : g 'S - 3 I
?ules are in no case s0 high as to involve any discouragement of mining enterprise. A further i @ | & o g . = - =
mvestlgatx,on has, however, been instituted in connection with the enquiries made in your § 20 E g o <3 ; 8 -
Lordships’s Despatch No. 7 (Public Works), dated 5th February 1891, as to the relatien i S & e = ; . €3 28
. . [ S - -
between the value of coal and iron at the place of production on the one hand and the royalties ? o 5 & g8 & ] & ES3E%s s
of'Schednle C on the other, and the result will in due course be commuricated to Your Lord- { T g 2 2 a 8EELA A s
ship. We doubt if it will be found necessary to make any reduction in the reyalties which we . 'S § & 2E2s 3
have now proposed, but the schedule will of course be subject to any modification which tle . ] S<8a k|
repl}es of Local Governments in connection with the despatch above quoted may indicate to be ! o ol : : S 8 Ao
desirable. i & 2% ]
4. Wo have in conclusi - ; ‘ A ; g -l 5
. W ave in conclusion to draw special attention to the preamble of the draft rules, which i = & - 5o8 8 P
permits licenses t}nd leasgs otl.ler than those provided for thereby to be granted by the L 8 . S8 ¢ S 8 &, =3 5 S
Governgr;G(ineral in Council, subject, of course, to any limits which may be prescribed by your i 3 g 5 A AR 5 §f§ P a
Lordship’s Statutory Rules_. The drafn_rules, therefore, do little more than define the powers f‘ R - E 223
of Local Governments and lndl_ca.te the lines on which concessions should be granted in ordinary 2. Do .
cases.h They are not intended in any way to restrict the freedom of Local Governments to pro- 18 & ] ’ ) : S :
pg§e the grant of any coneession on more liberal or different terms in particular cases. The main | 2 5 z
o ﬁects which have been held in view have been to secure uniformity of practice, and principle j = £ i 2 £ g
aud to preve?fa the necessity of coqtmpal reference to the Government of India for instructions * § = g 3 : s 3 E E :
on matters o .eta.ll, as well as to 1x}d1czxte generally to prospectors and to others interested in ; £ g 8 =T g g 3 $ :
mining enterprise the terms on which they may, as a rale, obtain ] ing li . ® & g 2 S
minine leases without the i i lay i ’ prospeoting licenses and S == : ]
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: - ) , 6. It should be made cle I
i ’ Cory of a letter from the Government of India (Department of Revenuo and Agricultare — o <t tho sale  involves the cesss);ozfthper ia(;er tofj:,ule_, g;l th,s;t no I3k can be sold under that
Minerals), to the Right Hon’ble Her Majesty’s Secretary of State for India, dated Jakhs) prescribed in the rules issued b t.ll)ne g rights °* in excess of the limit (at pr rule,
i ¢ ‘ ' Calentta, the 9th March 1892, No. 15. . chapter 41, section I I am also adviqyed thateg{:tmy of fSr}:{;tf; .under statute 22 ané) ‘)8356{171:, }:2
’ i ion sed use vii o 3 23 Vict.
In continuation of Despatch No. 11 (Minerals), dated 10th February 1892, submitting a i the words *‘ no person shall ’.’ were substituted for the Wordse‘ihlebljgg:lige:e hmﬁre eff?cbual, if
from G  Madras. N ’ seb of. draft rules to .regulate the grant of : . 'i'(.1 Ufnlegs-you see material objectiog to thus reducing the royalti sha .not.
Letter from Government of Madras, No. 60, dated 18th explor}ng and prospecting licenses and mining § instead of mintmum rates, as sugge_sted in the foregoing paragra hy Ileg, and fixing mazimum
leases in India, we bave the honour to forward ¥ draft rules accordingly. After giving full consi dozation to th phs, 1 request you to alter the
y " Government, I am of opinion that the new *rules sh e representations of the Mag
: provinces. es should apply to Madras as well as to ul:]:::

Junuary 1892, and enclosure.
Letter to Government of Madras, No. 604—20, dated th y *
March 1892. for your Iéordsmp’s information, a copy of the
correspondence marginally noted, regarding ‘ .
: certain proposals made by the Government of Madras for the modification of the prospecti i} 8. I observe that the Mad

‘ and mining rules already in force in that Presidency. Prospeciing na 10, which requires the deposit ;?, SOC;.'OSVQ?’::‘;.?;“E (;:_“P}I:Oftlthe Revenue Board in objecting to Rule
‘ ‘0 understand that this deposit would be returned to ti'e a"gg?icir(;n}fsi? intending prospector u f
nt if his application fell fhrou'ob
oM

9. Tt will be observed that, apart from the question of the transfer of concessions, onl tw;o »
material points of difference remain to be settled with the Madras Government, and on th{:se 1t (; d ﬁ; :1(;‘3113 clfeaplgce% to his oredit if he afterwards obtained a mining li
f ‘1 ear ia the flnal draft of the rules. A licensed P"Ospect:r e;elmjie' II;JSO, this might

cludes other prospeotors

hat i i T , .
be hoped that our views will be accepted. The Local Government’s reply will be for- from the ground for the period of his licenso, and he b
. , 80 e has 3 . . .
of part of the arca which he prospects. I therefore sce x?o P;li;z:i[(l)ﬁa:ocxm to a mining lease
ulring & moderate

may . .
<, wax:ded to your Lortishxp. on receipt. Although we have not felt ourselves able, for reasous ;

which your Lordship will appreciate, to depart from the position which we have taken up on 1"' deposit or security in proof of

gxe nnportagltfxﬁat(fier of the t:al:xsfe?ﬂ;)f :o:&cessl.ons., :'«l'e trast that tihe Seg)resemtatlons of the 9. A copy ofyth p 10 ol a prospector’s ability and intention to do bong fid k
overnment of Madras may not be without effect in inducing your Lorc: hip to agree to that : y o rules as finally settled b ¢ work.

L gm;e :’;’;z ;::gienr t“ﬁi“'sasl‘i;e gzt Sisorotion wh(ich ,‘:ﬁ pt;lopose:q ::ake for (»urse{(;e.s u{) 3 %he Lol ; gziigtil:‘;t Otfhgsti t:euzesdma)é 21)9 e:irclu(yi,ed from t}{ey ggeizfi‘;f:}%i‘;rggef to Irn{e lfor apgroval, in

ove ! spect, as compared wi e restrictions suggested in the Statutory i inder 22 and 23 Vict., chapte ; atory Lules made b
2ules, which formed the subjeot of correspondence eading with onr Finanecial Despatch No. 229, . fghtf;i’utgglf{i? {:hese Mining Lease Rules willotlﬁs:({)‘eilge;ec: 1fo 0 1. Idraw attention to thg ;:c‘i

,dated 18th August 1891. We are able to assure your Lordship that the inevitable dclays [ D Dpory es I to VII, they will not be exempt fr E rom the operation of the aforesaid

which, under the existing procedure, occur in obtaining the prescribed approval of authorities to e ’ plllgted as a preamble to the Statutory Rulesp vom the operation of the Instructions A to

have not failed to create & ecrtain amount of o ﬂf : - Fifty spars copies should be sent separately for use in England
[=3 - L

mining enterprises, even of & genuine character,
discouragement among the mercantile community, and we consider it of some importanco that ' ! .
' 1

! these hindrances shopld not be increased more than is necessary by reference to LEngland for i
‘ sa.nctiqn in comparat}velyfunimportant cases. Your Lordship may rest assared that we fully ;
appreclfi.te the necqsmty of securing by every precaution in vur power the bond fide character of & ORDER—N 5
. all mglfg enterl(irlﬁes,h and in particular of those projects in which it is intended that the public g No. 955, Revenue, dated 15th November 1897
Lo should be invited to share. s .
: ) . Miscellaneous. . . The foregoing letter from the G
| A h ov-
and for & L :ﬁfﬁlslgoof gnglalel be communicated
or any remarks the Boar. : ard of Revenue for in ;

therein containod. d may desire to offer with reference to the ai’?vgr;?;;?cn
. . o 3

B ST P

Despatch from the Right ITon’ble Her Majesty’s Secretary of State for India, to the Govern-
ment of India, No. 63 (Revenue), dated India Office, London, the 4th August 1892,

juﬂCll the dra‘ .; ]u}’es f01‘ t])e ;?r&ﬂt Of explor”ln ar I ) p ' g
' ()

t

*
Py I‘X"(’S\ﬂ")‘
-

oy YT
B s e W s e o

“ -
1 have considered in C
Yicenses and mining leases, which were forwarded with your Excollency’s (Rleveuune) lett
- No. 11, dated the 10th February 1892. ‘ ye ( ' ) er ((T}l:l\ye 1}1180%65} Mr. W.T. Hamilton Holmes will be informed that Hj
’ 2. I accept the view that in the majority of cases, the power of finally grantiog these con- asked for. ?ﬁfga ]i: Olﬁocqunml 1s unable to grant in advance tl?e Helli h}icenency the
cessions may, subject to the observance of the rules, be_ left to the Local Governments, and I Government of Indi wing conditions, however, which have b general permission
will not object to the rule permitting the grant of a minng Jease for a period of thirty years. " the S of India, indicate the general natlire f the ci een formulated by the o
But no lease should be granted for any longer period without my previous gunction, ‘ L ¢ Supreme Government will be prepared to a O.d 1e clroumstances under which ;
3. T question the advissbility of entering in Schodule G minimum instead of magimm et Iénnmg lease that may be acquired or about to beccol sanction to the transfer of any
ttract capitalists who will.develop the mineral resources ! ompany :—— T acquired to a Joint Stock or Limited
a‘i N
: * (a) That an adequat | ;
e and bond fide investigation i :
10n 1nto ;
ga the value of the property

rates of royalty. The object is toa
which Indis undoubtedly possesses.
if they know beforchand the moxt insteat

rward as prospectors,
alty on mining i
! Jeases. I consider it would be advisable to make 5 per cent. the muximom iustead of the g‘ cov‘i:ed by the lease has been made before it is offered :
minimum royalty leviable on gold and silver raised from State lands. ) work to be executed or money to b ere tO’the public. The amount
) ; ) ) 1 beforehand, wh X y to be expended in such investieati unt of
4. Tn the case of coal, iron, copper, tin and lead I would go farther. Itis desirable to }? ’ when the circumstances render this ¢ . estigation may be fixed
.‘ : encourage as much 88 possible the development of mining euterprise in these minerals. As - (8) l'hat, as far as possible, a full stat onveniently possible. ‘
; yet, save in the caso of coal, none of these products have becn worked successfully ou a large ascertained is laid before the Public’ Th atement of .th'e facts alleged to be thus
| , “cale. Much of the undeveloped wealth of this kind is private property, or is situate in Native this statement must’ rest with the p o entire responsibility for the correctness of
| ? / Gtates. 1f the Government grants liboral terms, native rulers and private proprietors ey ' objecting if they consider that th promoters. The Government reserve the right 0f
perbaps adopt & similar policy. In all the circumstances I thick the maximum royalty leviable 7t bility of the promoters, sufficiont e statement is not such as to give, on the S onst
for soma years to come should be— . Y ' property, oLers, lent indication of the value, or probab’le value eiﬁoiil;
. ’
- One anna per ton (¢) That the price to be paid to t y ,‘
. Half an anoa per ton . excessi; a?I‘ to throw doubt uponrihe bond ;Zef !(;(;rrtllc;f;e:s for the concession is not so
Two annas per ton of dre ) That the promoters bind themselves in the P;(?:;:élttlll(ént.o lreta' £
1, for a period

Capitalists are more likely to come fo
{ of tho least they may have to pay a3 roy

on conal.
ironstone.
copper, tin, or lead. &

ses ez

ssed' ;).re in -ghe cas:;s‘of of eiht
- een months after th
. recistore P 0 t e date of the transfer or the dat i
[ g » Whichever is later, anv shares that may have beix?rzlﬂltl'lcgg tt}:,eﬂ?ompany is
’ Le em as part R

s from and after the year 1920, or some sach date.

Power might be taken to levy higher royaltie e e , o ¢

The loss to the Indian treasury from thus foregoing higher royaltics on these minerals for a Vym of the price pai

\ term of years will not be great, and it;will be more than counterbalanced by any development of 3 i Shares,ptoge gltgvtr(i)ughzlﬁybyogtl? Corfnpany f_or the concession, except in so far

X mining industry to which the concession may lead. o . [ F recoupment of what has beléu qlon 0 bthe price received in cash, represent theas such R
on of the draft rules, the recond clause, beginning © Licenses (1; I spent by them upon proving the ecncession aqtual

5. From the introductory porti ‘ '
Governor-General in Council ” should be omitted, for I am advised \

and leases other . . . : i e t
that such s provision is incousistent with 22 and 23 Vict., ebapter 41, section 1. ,'l‘ f
!
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1llustration.—The }~omoters have spent Rs. 20,000 in proving the concession. i ‘ ‘ S \ LT
The Company pays them for it Rs. 15,000 in cash, and 2,000 fully paid-up shares of o )
Rs. 10 each. The promoters may sell 500 of these shares at once, in order, with the ffi . B
Rs. 15,000 cash, to make up the Rs. 20,000 spent by them. But the remaining IO . . ‘ -
1,500 shares they must hold for eighteen months after the date of the transfer or of i, S ‘ _ ) o I ‘ )
the registration of the Company, whichever 18 later. ‘ wo ‘ e T }
(e) that the prospectus (which must be submitted to the Government of India FOA | - | | | |
before issue) contains nothing that can be construed asa guarantee by Government, s el ’ : - - C ‘ o
either expressed or implied, of the accuracy of any of the statements contained therein v o o | N e
or of the valuable nature of the property. The promoters may be required to append . . N : o I o
to the statement in the prospectus that the consent of the Governor-General in Council ) * o ‘ s ‘ o S . L
has been obtained to the transfer, an express declaration that no such guarantee 1s (':\'_' ’ C, C ' ‘ Iy ‘ : ! o N
implied thereby. ) . \ ‘ _ . ‘ |
(True Extract.) o .
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