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| - . No.4015-5.R, / FANR
'GOVERNMENT OF INDIA.,

FINANCE AND COMMERCE DEPARTMENT,
Simla, the 2/% Septerier 1o07 |

— — ‘ ) :
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. v "
. e L
. To .
. Lt . \
The Secretary to the Government of Madres, )
Revenue Department,
‘Sir, ¥ ‘ ' | i

I am directea to acknowledge the receipt of your let-

\ v

. - ter, Ng.494}Revenue),md§Eeq the 28th June 1897,aﬁd to enclose
Statement of the.case prepared by ths | - ‘ ‘

Solicitor to the Govt.of India for thécopy of the papefs noted'in the

opinion of the.Advocate Generzl,Rensal
¢atea lst Sep. 1897, . | margin containine the opinion

Opinion of the Advocate General,Bengalfasked for in that letter,
datea the 9th Sep. 1897,

L4

I have the honour to be,
Sir,

N Your most obedient servant,

Asstt.Secy.to the Govt.of India.
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G.0., No. 861, 9th October 1897,

OCTOBER.

Harbour Trust Board, Madras.

Communicating to ‘the Board of Revenue, with remarks, letter from the Govetrnment of
India forwarding the opinion of the Advocate-General, Bengal, on the subject of investing the
== With certain powers similar to those exercised by the Port Trust Board st Bombay,




e L PO

9 No. 861, Revenve, 9tm OcroBer 1897,

. GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

. ing letter from J. E. O’CONOR, Esq., Assistant Secretary to the
READ_th(z}igggullggt of India, Finance and Commerce Department, to the Secreta

to the Government of Madras, Revenue Department, dated Simla, the 21st
September 1897, No. 4215-8.R. :— (

.. I am directed to acknowledge the
receipt of your letter, No. 494 (Revenue),
dated the 28th June 1897, and to enclose
copy of the papers noted in the margin

eontaining the opinion asked for in that
letter,

—

repared by the Solicitor to tl‘\e Gov-
St:mi:llltt%if tllifdic: sfzrlihg opiniory; of the Advocate-General,
16t Beptember 1897.
(s} ?:E)ialc’)fd:ﬁdA?:l.voogte-(ienera], Bengal, dated the 9th
pSeptember 1897.

Encrosure.

Case submitted to the Honourable the Advocate-General.

icitor to the Government of India forwards herewith g le

of. 11'11‘(;;: S(E)‘lilezll?:e and Commerce, No. .3497-S.R., dated 9th Aun

ares, and begs the special attention of the Honourab_le th

anne:ed Ie’tter No. 494, of the 28th June 1897, from the Actin

:;m {\(Zadras, He’venue Department, to the Secretary to the Go

Commerce Department. This letter dealss' very fully with the
of the Honourable the Advocate-General is now sought.

the Madras Harbour Trust are desirous of adopting & system similar tor
ot E,l ?gll‘)ceemi'lsl %g;b ay under which the Harbour Trust Board would receive into their sheds
Il& as landed, deliver the same upon pass orders from the Collector, warehouse goods on
a carﬂé’ ad. at the expiration of four montbhs, deliver to the Collector to be dealt with under
warran ééa £ the Sea Customs Act, any goods not then warehoused or cleared through the Sea
soction (t)ﬁce the landing of goods forming no part of the scheme, They also desire to
Custol'xts Om uisor)’ for all goods to pass through their sheds. Goods are at present landed by
make];_ cqn Pﬁms It appears that the shipping firms are unwilling to have the landing of
the dss 1PP}0§m od b‘y any agency not under their own control or to land goods under clause 85
gooh gel; Customs Act. It was, therefore, proposed that goods should continue to be landed
Of; ; seection 83 of the Act and should then be received into sheds of the Harbour '
uﬁloflfi be declared part of the Customs House urder section 11 -
i/[adras advised that the Collector cannot delegate the powers of co
that the owner of premises declared part of the Customs Hopse unde
be a bailee, and the goods in the Customs Hou§q would be in the so
since the Sea Customs Act does not allow of joint control over g
d the Harbour Trust Act does not allow the Board to become ba;
;ilent then suggested that the difficulty could be overcome
sheds to be part of the Customs House and allowing the Har
of custody as servants of the Sea Customs authorities.

is last e is objected to by the Harbour Trust
theirThrl:zg?lSesesol?ggld be dgaclared wharves for the 1anding, of cargo under section 11 (¢) of the
Sea CII)lStOmS Act. The Chamber of Corumerce of Madras agrees with this proposal.

They suggest that if this were done all cargo would thus remain within customs limits in
the actual custody of the Trust, but in t139 constructive custody of the Collector so long as his
lien for duty lasted. The advantages which the Harbour Trust contemplate would arise if this
course were adopted are recited at the top of page 4 of t
referred to. ‘

The Chamber of Commerce of Madras desired the Government of Madras to obtain the
opinion of the legal advisers of the Government of India as to the legality of that course.

The Government Solicitor is now accordingly instructed b

¥ the Government of India to.
request the favour of the Honourable the Advocate-General’s opinion of the following points :—

(1) Whether the Harbour Trust Roard can take charge of all dutiable goods landed-
under section 83 of the Sea Customs Act, and store them

tter from the Government
gust 1897, with its several
e Advocate-General to the
g Secretary of the Government
vernment of India, Finance and
questions upon which the opinion

rust which
The Advocate-General of

ntrol over dutiable goods,
r section 11 ( f) would not
le control of the Collector,
00ds in the Customs House,
lees of goods. The Govern.
by declaring the Harbour. Trust
bour Trust to undertake the duty

and they suggest that the whole of

he letter of 28th June 1897 already -

in its sheds for delivery upon pass.

NGy

29

e s

No. 861, Revexvg, 91 Ocroser 1897. : 3

. > iration of four months
d m C w use goods on warrant, and at-she expira b
orders fro th% ]lontta::(;lg bgrggglt ewith under section 88 of the Sea Customs Act, an 'goo s
deliver to the Collec y

> flice. .
4 then warehoused or cleared through the Sea Customs o
no

Whether there is any
goods iﬁ the Customs House and kee

i S tice of taking all
ity for the present Madras prac
legalp?]fge:]iegl there until duty is paid...

Siened) W. K. EDDIS, _
(Rigne )Solicitor to the Govt. of India.

P————

1st September 1897.

Opinion of the Ionourable the Advocate-General. . .

mis f the Customs House
H rus i declared to be a part o ouse
un . Boardmspl'e 1875, ¢ bhour Trust Board can take charge of a
f the Harbour Tru toms Act, 1878, the Harbour Tr ] o of al
de£ gection 11 oé the ei&ix? g?’) of tha: Act anzi store them in its sheds for delivery upon p
dutiable goods under 8

iration of four months
t, and at the expiration o
ders from the Collector Ao gooal?e(:ﬁa;{: l;?tllll ’under; section 88 of the Sea Customs
orders Ir

toms to e. The Collector of
yyripeley thzoou:cgzgfwii:h%ﬁze% or cleared }tll‘]ro‘tlhgclértsh:t gﬁ:tﬁ?:b?uiu’;‘mst Board premises
no X 5o 0 Ha
é::’gsgtogg: siould, as is done in Calcutta, haveds till the duty is paid.

is ien on the goo b Trust Board are

nd' thus preserve his ises of the Harbour q

and {;rat;; Zs I bave suggested, hthz Ozlazd;ﬂ?rbg’::kmen to & Customs House and they will be
. 3] e

b i the desired object cannot
declared to bi-ff [;?(i)sm;a%.ousgtherwise then as pointed out by me
kept there until du .
bepcarried out.

' tober 1897.
. O Rev‘,mue’ dated L0 Communicated to the Board of
Revenue with the request that draft ofha
notification under section 11 (f)of the

t Board to be a part of
. i £ the Harbour Trus! Clieation in
declaring the premises © d and submitted for publicati
Sea Customs Act Madras, may be prepare
the Sea Custom House, i

zetve. ientl
the Fort St. Gell;f.ie f:;iieed from what date the new arrangement may convenientily
9. It should be ,

o it, it will be necessary to draw up a
- effect is given to it, it w1 s the Harbour
be brought 1nto f Ofl;cf};e r]ggggis between the Sea Customs ahut}(ljo?lf::tif I:si 1s enecessary
sof of rules deﬁl:lm?ovidiﬂg inter alia for such control byé 3 a1(1)d that goods cannot be
Trust go%‘%na; sge that his lien for duty is duly safeguarde
to enable 1 t of duty. . . munication
t payment o y £ rules accordingly in commt
removed W ithout draw up a set o © t it for the
The (113 Oﬁggttl)i (1)? %Zzsggstfgms and tI‘;e Harbour Trust Board and submit 1
with. the Co

roval of Government at a very early date.
2

. n

ted out to
tored at present may be ren

tom House where goods are s

attached to the Cus

5 t -

. (True Extract.)

i G. STOKES,
(SIgneéie)cretary to Government.

ORDE

Separate Revenue No. 89.

To th; Board of Revenue (Separate Revenue).

the Marine Department.
> the Chamber of Commerce.
»

Exd. Shaik Karim,

60 Copies.
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