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His Excellency
Sir Arthur Elibank HaVGIOCk, G. C. M. G, G. C. I, E,;

Governor of Hort St. George,
HADRAS.

Humble Memorial of S. C. Fernandez, Late Sub-
Inspector, Salt and Abkari Revenue, Ponani
Circle, dated Udipi 1st March 1897.

Most Respectfully Sheweth,

That Your Excellency’s Memorialist humbly begs leave to submit this appeal
from the Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 3500 dated
19th August 1896, declining to interfere with the orders passed by the Deputy Commis-
sioner of Salt and Abkari Revenue, Southern Division, in his Proceedings No. 1341,
dated 28th March 1895, dismissing Memorialist from service, and to submit the following
circumstances for kind and favourable consideration of Your Excellency’s Government.

2. That Your Excellency’s Memorialist begs to submit that, after receiving his
lower secondary education as a free student in the Local Fund Middle School at Kunda-
pur, whence he passed the Middle School Examination in the First Class, he entered

;jfl permanent Government service as a peon in the Kundapur Circle of the Salt and Abkari

/' Department on a salary of Rs. 7, and by his honest and zealous service and dint of

industry he gradually rose to the post of Head Clerk of the Kundapur (afterwards
termed the Udipi) Circle office in the year 1888; in September 1891 he was made Sub-
Inspector or#is. 30 in the Tellicherry Circle, was transferred to Udipi Circle in October
1893, and from there to Ponani Circle in December 1893, where he continued to do
work till the 30th of April 1895, on which date he was dismissed under the Proceedings
of the Deputy Commissioner No. 1341 dated 28th March 1895 quoted above.

3. That Your Excellency’s Memorialist begs to submit that, during this pretty
long period of full 10 years, his service in the several posts held by him was free from
al] faults, and no servant in the Department of his grade and of as much service can
Buust of a defaulter so clean.

4, That unfortunately for Your Excellency’s Memorialist he was, without his
seeking it, cited as a witness before the Head Assistant Magistrate of South Canara in
a Criminal Case of defamation brought by the late K. Rama Rau, the then Sub-Inspector
of Malpe Kotar in the Udipi Circle against one the late Furtado, a contractor for certain
works to the said Kotar executed by him in March 1891, and before the District Munsif
of Mangalore in a Civil Case filed by the said Furtado against the said Rama Rau and
Mr. A. S. Kearns, the then Inspector of Udipi Circle, for recovery of certain monies
alleged due to the said Furtado in respect of the said contract. In both these cases
Memorialist was examined as a witness much against his will, and though he stated
nothing untrue, he was yet reported by the said Mr. A. S. Kearns to his official superiors
for virtually no other reason than that he had been cited by the said Furtado and gave
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evidence, with the result that Memorialist ‘was unjustly dismissed by the Deputy

Commissioner under the said Proceedings No. 1341 dated 28th March 1895,
5.

That the following ave the facts of the case in connection with which Memoria-
list has beea so dismissed:— At the time that Memorialist was Head Cle
Circle under the said Inspector Mr. A, 8. Kearns,
sanctioned for the Malpe Kotars in 1890.91.

rk of the Udipi
certain works for Rs. 235 were
They were given by Mr. Kearns on

The supervision of the works was

The whole amount sanctioned for the
works, Rs. 235, was under the orders of the Inspector drawn in

Memorialist (as Head Clerk) to the said Rama R
bursement to the said contractor,

contract to the above-said Furtado for execution.
entrusted to the said Sub-Inspector Rama Rau.

a lump sum and paid by
au on the 12th March 1891 for dis-

Rama Rau duly acknowledged receipt of the spid
Rs. 235 in the Tappal Book. The amount w

as paid to Rama Rau partly because ﬂe
reported that Furtado had no money to purchase timber, and partly because the Tnspect-
or had entrusted Rama Rau to get the work done departmentally, if Furtado failed to
turn out the work, in which case Rama Ray had to be provided with funds for the
purpose. On 31st March 1891 the works were passed by the Inspector. As that was
the last day of the official year and all accounts for the year had to he closed Furtado
was required to send in his bills,

and he and Rama Rau came to the office in the evening,
Rama Rau prepared the bills (2,

one for Rs, 294 on account of materials and the other
for Rs. 11 on account of labour); Furtado si

gned them and presented them to the
Inspector; the Inspector then signed the % Pgigd” enfacements on the bills and handed
them over to Memorialist, who prepared the Progress Report of the work for submission

s the sum and substance of what trans-
pired to Memorialist’s knowledge on the 31st March. About 2
contractor appears to have orally complained to the Inspector that he had not been paid
in full for the work done and that Rs. 135 was still due,

and the Inspector appears to
have told him that he could not take any action on verbal complaints, Accordingly,
Furtado submitted to the Inspector a written complaint on the 15th J une 1891 stating
that, out of Rs. 235 the amount of his two bills, he had received on the 16th March 1891
only Rs. 100 from Rama Rau, and that the balance of Rs, 133 being not paid to him,
Rama Rau might be ordered to make Payment as early as possible,
this petition of Furtado to the said Rama Rau with thes

Rau for explanation and report within 2 days.
not 235 as he states.”

to the Assistant Commissioner., This, in short, i

} months later, the

The Tospector sent
¢ remarks ““Forwarded to Rama
The original tender was for Rs. 200 and
On this petition the said Rama Rau appears to have furnished
an explanation dated 1st July 1891, stating that out of Rs, 235 received by him on the
12th March he paid to Furtado Rs. 100 on

the 16th March, obtaining from him g
stamped receipt for the same, that Ae again paid to Furtado Rs. 100 on the 31s¢ March,

Jor which however he said he obtained no receipt, and that as for the balance of Rs. i

he had spent himself Rs. 5 for coir, cadjans and bamboos supplied by him, and Rs. 30%e
paid to one Venkataramanaya on account of timber supplied to the cont
said works, addi

the said Rs. 30 to him. On receipt of this ex

planation the Tnspector,
the Sub-Inspector was, wrote to the Assistant

Commxssxoner, Calicut Sub-Division, sup-

r Furtado mj ght

whose favourite

Rama Rau might be directed to prosecute him criminally for defamatio
in September 1891 the Assistant Commissioner diyect

0. Accordingly,
the contractor for defamation and clear hj

ctor to prosecute
ing the cost of such
prosecution. The Sub-Inspector Rama Rau however did not care to

: : lodge his complaint
till July 1892. This complaint was evidently put in after Furtado

a
—_— o~

i h the Inspector
- trict Munsif’s Court against bot
7 :1 the District Munsi et e O
o OK“ e 1\lllaySl512)912n:11)ect0r Rama Rau for the recovery of Rs. 135 alleg
Mr. Kearns and the dub-

A5 Mip: : Head Assistant
ings dated 4th July 1892 No o 'tlhe Jdefamation case tried by the Hea
se two §
6. That of these

7th April 1893 in
fanara (Calendar Case No. 30 of 1892) en%‘iit:r(;o/ appel;led e
Magistrate of South Can » Furtado who was fined Rs. 400. N igbs. T il pirk
conviction of the < uashed the conviction on 12th July 'd Sub-Inspector
Sessions Judge whp howe‘.‘ell«: ztado against the Tnspector Mr. Kean}llSIz:cember 1893 by
filed by the Saidbcolgtra;;oll ofu1892) was dismissed with costs on 30¢
a Rau (O. S. No. Udipi
f;{ % District Munsif of Ma‘l‘lgalcoj’: Memorialist, who had been .Head Cle::‘s ji}f:(jlefam:-
7. That Your Exce :na.;saction relating to the above-said tWO_ ;aFurtado cited and
Circle at the time tPa:t th? ; took place, was at the instance of the sal S
tion case and the Civil S“_’t’_ ase as a witness for the defence Whe;l T
examined in the dtef:f:t;):;ucbi\dri Range in the Udipi Cir(;e l;r:jr\l;oria]ist ,was Sub-
ting Sub-Inspector of £atH ‘tness for the Plaintiff w h\
::so fxamined in the (}J{lvﬂ Zu;,t] a:h: g(l,na.ni Circle in the District of Ma}:b;;;mor;ali% in
Inspector of Be.ylzore' }fllgference to the evidence of Your Excellﬁ:n(}yner and dismissed
g ltallsa:v I;Z is found fault with by the Deputy Commssio
these two cases _ eral points
from service. » Excellency’s Memorialist begs to S“_bmlt belo(;vint:ehf:.v l341pdated
9, That ¥Oul ):1 Deputy Commissioner in the smc% Procee beg'fore R
ot againStShf;;n b):h:r preil and to answer them seriat:m' ogg;trvations which he is
28th March 1895 un A s essary to refer to a few ob: famation brought
the same, Memorialist thmk,s 5 ne.(, cases.—(a) The charge .0 Loy tado’s
compelled to make on the e:f ec[;c:h;nn?;ehave been well founded, maslnuihn:iispi:d that
by Rama Rau against Furta the evidence to be entirely false. It 21;5 S
claim does not apl?ear f‘mmt,he office, on the 12th March 1891, Rs. d that out of this
Rama Rau did receive fwmd by his s’ignature in the Tappal Book, and d from hima
which he has acknowledge ; 3100 on the 16th March and duly obtmfnee b ag
sum he paid Furtadt.) ong maS .Rau retained with him and P"odl}c?d Abe': rCa.lendau‘ Case
stamped roceihy WIS 8 S o o7th October 1892 (Exbibit N
the Head Assistant Maglsl : f that Court and Exhibit IV in .O" S l. 'regarding e
No. 30 of 1892 on tl.le i if of Mangalore). The gt b 0511 yut of his pocket
the file of the District Muf;ﬁe true that Rama Rau had spent Rst-, 'f:he said Rs. 135.
balance of Rs. 135. Tt maie possibly retained this sum of Rs. 5 ou ao Venkataramanaya
foysome hptoriale; 850 Soh ¢ as he alleges he had R ’(3101}’ ythe latter from the
I;Vmay i :)q;iailfy o:'r;‘Z:tazo for the value of timbe;o I;::;l:la:au zdmittedly discharged
Rs. 30 on beha . mount of Rs. . .13 on
e s, b v i e i s
only after the 318 ’ the 9th April, and has pro 'uce e o
the 8th April and Rs. 17 Oﬂf the said payments (Exhibits Band Cin h i
hini from Venbataramanay2 % ©_ = | 'S No. 231 of 1893 on $he file ot thp .t a1
30 of 1892 and Exhibits Ijiu:f;(:lfb;nz doubt that the remaining R?(.l ::)20 ‘;‘:‘;t::o,
Munsif), HAere o aa porhaps not paid to him. 1f Rama Rau bad paid the case of
due to Furtado i 1]7:1' czre to obtain from him a receipt, as he fu u-ld in the case
Rama Rau would- ha.\lre taignm Furtado on the 16th March and also as he 31 lAnd SR
s R5'3(1)00 }I))rzzz)ez:tlyy I;::!.id to Venkataramanaya on the 8th and 9th April
of Rs. suos ;
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explanation dated 1st July 1891 Rama Rau,
and Rs. 30 expended by him, said that he
on the evening of the 31st March, but that
dispute between Rama Rau and Furtado must have heen therefop

100 Rs. only. But in his petition dated 15th June to the
Rs. 135, while the amount actually due to him w
shewn, and Rama Rau at first

after mentioning the said two items of Rs, 5
had paid this balance of Rs. 100 to Furtado
he obtained no receipt from him,

as probably only Rs, 100 as Just now
explanation that Rs, 100 was

arch though he obtained no rec

at one time alleging that the Inspector paid the full
amouat of Rs. 135 to Furtado on the 31st March and at

another that he himself paid it
in the presence of the Tnspector. Byt the facts that Rama Rau had got the whole sum
of Rs, 235 sanctioned for the works in advance from the office from the Head Cld
(Memorialist) on the 12th March when the Inspector was out in camp, that Rama Ran
had duly acknowledged receipt of the g

e in the Tappal Book of the Udipi Cirele
office, that therefore Rama R

au was himge[f responsible for dye dishursement, of the said
amount hardly requiring the presence of

the Inspector while making
the same, that Rama Rau had himself py

id to I urtado Rs., 100 out of
the 16th March when also the Inspector

was out ip camp,
enough care to obtain from Furtado 4 stamped receipt for ¢

probable that Rama Rau had any necessity tg pay the b

the Inspector. On the other hand the faetg that Rama
Rs. 5 out of this balance in disch

admitted in the sajq
alleged that he had paid the same on the 31st M.

afterwards brought in a different story,

due, hut
eipt, but

the said sum on

he same, make it hardly

alance only in the Presence of
Rau had rerq;

fact he paid after
evidently without the Inspector |

it highly probable that there wer
connection wit/

the 31st March

on th
'eIng present,

both of which facet
€ private (Iealings b
the said amount and thq
money before the Inspector, Tt 1S not for M
paid Furtado the remaining Rs, 100 or

not.
money for his own use and re

lied on Furtado in
him bhefore he could arrange for the discharge of the amount,

Rau paid the amount, but as he diq not obtain g receipt Furtad
false claim and for a larger amount (Bs. 135) than that actyga]
looking to the circumstances of Rama Raqy appearing ip hig
District Munsifin the above-sajq 0. 8. No. 221 of 18
two decrees against me; I have
Rau for Rs, 200 and odd, and th

ga
ly due (Rs, 100). But

own evidence before the
92, wherej

ramanaya the above-said sma]] sum of Rg, 30
of the contractor ¢/} 8th and 9¢j,
contractor on 3 st

mission, Pay to Venlgta.

Y him op h}alf
e had receiyeq it from the
e did make th, Payment of those R, 30 he

13 and Rs. 17 34 Ppears likely that Rama Ray might

n paying the said Rs, 100 also
rced ¢ and that the
Furtado’s claim in respect of the same May have phegy ’ S

: { brue. (8) The Inspe
have known anything and as a matter of fact dig not evidently know anythi
payment or otherwise by Rama Rau. F ry if

true that Rs. 135 had
his presence, there was no necessity whatever fop the
petition dated 15th June 1
as follows “Forwarded to Rama Ray Jor explanation and repor within 9 days
original tender was Jor Rs. 200 and not Rs, 235 as he states, 42

March, and that even when },
could do so only in instalments of Rs.

have experienced similar difficulty

The
These sentences most

and that Ramg Rau had

— 5 —

7 ked
ap :t that Rama Raun was as
: bear the truth. In the first place, the wel:y fal:t B
unmlstakabl)h)e. that neither the Inspector himself paid ; e t.o Rl
i £ if the Inspec
g ibta, b ' tor Rama Rau, for, if - . f 2 days
) ; Sub-TInspector Ri ; 'y brief period o \
his presenf:e by tg:man d an explanation. Secondly, }:h: t;:nifmpector e
no necessity to 4= i hich to explain shows tha AR Tl
. Rau within whic y i avment. Thu‘d]y, the nsp
G i for his not making the paj g hile his claim
. : ith Rama Rau for Id have claimed Rs. 235, while ;
displeased wit : Furtado should ha RS
i rise that Fu ; t due to Furtado
evidently exhibits a sul‘ljtor was only Rs. 200; if the.total amoun iy
according to the Inspet1 by the Inspector in the said endorsement, )
0 as asserted by
only Rs. 20

s 3lst March was only
lready paid, then the balance due on th‘t )Orin e
Rs. 100 had hbeen a l(i:l R 135‘ have been paid to the Inspector el oAb
1 how, oty he, im? This endorsement there
B 100, anc ds alleged by him _ slearly that some-
: Gt o h, and shows most clearly
the Inspector as a t on the 31st March, an SusipE s
) f payment o J Rau and to g”e 1
Ll e the;)lr);v:d Phi):nself to be entirely swayed by hRamaiater on
' allo . 1 own g1
i e ifforent stages as it pleased him as “jl“ b? ; id Proceedings No. 1341
evidence at the differe hole of the Deputy Commissioner’s sai R e
0 : i 1 ,

10. That }tlhfS;V;S under appeal rests on the assumptlons :b_{;nqpectol‘ Rama Rau
dated 28th M*g_cvﬂ cq;es ek Il;SPECtor Mr. Kearns and theld lbe noArOOm for any such
Criminal and thland that Momorialist did not. But there cou tha;b P oL

¢ v S n

- S :‘m the Deputy Commissioner ought, it beZJ real evidence of payment
mferenzze,' = e 0 e tge‘?my holding of the receipted
Head Assistant M: : is his own memory” an s t)

3 de in this case is his o0 R ey I Judgment).
lszm'g -bw/n'm: evidence that payment has been made (“d:h}; ayment and the whole
bills s z};‘seffn there is no documentary evidence toKProse t;heP Deputy Commissioner,
When therefore _ 'y of Mr. Kearns, ) "

i fests on the ‘membry : ed no reasons why
s I.’aym\‘;“t :)rialist with having given EaiE ewdence’hh? S fl'lrfien1orialisty even if
while charging Mem lied on rather than that o )

hould be relie 5 these two, which
the memory of Mr-. Kfzz::,sszw any discrepancy between the evidence of the )

Deputy Commissi p : )
zll:zre i: n(z::, as Memorialist will shOWMfurth?:‘l?s: next proceeds to point out that the

Excellency's Memori M PR R L
o ;F h;:hz'orge Inspector Mr. Kearns nor that. 4 t: ethi;lr e:idche would show.
evidence of n ol e sistencies appearing i b a i
the following incon ent of Rs. 135 on the 31st
could be true, as in para 9 supra why the paym Kearns
Ao Iready shown in p A ither by the Inspector Mr. Kearns,
Memorialist has a 5y ossibly made either by Howi
1d not have been p . And the following
March to Furtado c}l:]w Inspector by the Sub-lnspcct:r fa.m:; ::a:aagistl'ate Rama Rau
or in the presence 0 his. Before the Head Assis : used by the
istencies simply confirm this. Rs. 135 were paid to accused by
inconsistencies simp f d “on March 31st Rs. id the Rs. 135
ination-in-chief depose hen the Inspector paid the
in his examination-in iot taken » *  When - by rae-aid-Rs.
in his office and receip : d cadjans supplied by m
Wiiecioria b - 5 the value of coir an 1 t
- ; him Rs. . Sk Id not supply excep
i+ s fmmVenkataramanaya fon B e ool w'oution he said “In my
30 to pay the witness my security,” but in his cross-examllr;a B0 i pusit T nai
on ;
s PaY;ne‘fZ :l:at I had paid Rs. 100 to accused an.(fi ’ll:ld 13"5 o P s e
explanation I sai i e “It was I that pai 8. Sl e T
istrict Munsif he swor to the cases at one time say
before the District ; this important party to : a5
dant.” Thus, it was he himself who
i QfI}ft ngeeZtor who paid Rs. 135, and at another thafi{ 1 ;‘;’5 SRR

1 1 Sl - 5 ]
as Wﬂs; 4 annfent and the sum is differently mentl?ned és SR
. ma;le t:o}; l}:e app,ears to have said, according to hl.S ?Wn 1815 S5 Al b e

anatl : tainin ’ s
il:siz}t(:nt Magistrate, that he paid only Rs. 1-00;,:; :;djaﬁs sl e o
. 5 coir -
Venkataramanaya and deducting R.S. i ted that he paid down all the 135 Rs.
funds, but hefore the District Munsif he asserte
1
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Again, before the Head Assistant Magistrate Rama Rau deposed °
it to accused and the clerk prepared vouchers,” hut hefor eposed‘ "7.716 Inspector paid
«Plaintiff came there and I prepared 2 bills for Rs. 224 ':Clt:l{e« DR e
ft/{g}tzhplacezl Rs)., 135 on the 1st Defendant’s table and ;):;d i;.o?lel :espectively % %
) - 7 x "y . t er ) 1
hi‘; (e m;;:;’t‘;a_in_C?l(;i(gl(;eth?‘flle:d Assistant Magistrate the Inspeztci/*le\P{am't%ﬁ s
e posed “The statement that Rs. 135 r Mr., Kearns in
.Ic w(.z.s- paid in 7'ny presence,” but in cross-examination he‘ . : o were not paid is false.
zhne ];idmp.h;”;tm;()(gd no}f say that the amount had been p\;z; 'if:rijd to say “Rama Rau
had paid Rs. at oinni AR R esaRCe 1
e 5,./{ i ([mmf C'lf'}eli:l?:ztztng of the month and that e /.lja;ntba?li:;t']? Hff 0
(gL S R ‘.Gl s.t:xtement of Mr. Kearns clearly mak i ;S. i for
lace Mr. Kearns d 4 :ff'z paid in his presence on the 31st May ;lm e
Al MrY. 20 S C S £ g € s 3 / 2y i
j}jai’l,” o ::O:;};(:ium:;/w (,117facement ‘aid’ is never made m’; ;}t f\g,am, at ope.
sty i /m m; t01/1 e stated the trath that “Payments lm e, Baniy). i
ik e I\‘Ir. s et 2 10 put .U‘C‘ ‘paid’ enfacement on bills.” | ‘(’0 ERs
arns signed the ‘paid’ enface ills.”  Consequently, th
ments does not show that P“}'\nel;t’ 4
; was

made, Again, the Ins in hi
gain, nspector in his examination-in-chief d |
eposed that Ram

required to prosecute Furtado *“¢
0c : :
lear up his character and the P v
rosecution i
s conducted

at the Public cost,” but in cros i
oss-examination h
e stated that
at “the

0 2017 )t € usiness Uf t]le loan 3 W
. . L eally

; i Again, the T
Magistrate deposed “If it was established tha;: the S’:s")l’;@tor before the Head Assistant
1b-1nspector had 1| : ;

Horrow

contractor he would no i

Utcwing 0F onsy bl be puntgshed,” but before the District M e fraes

y any o et Mansi 1
e R o any)w‘ cer Of. our Department from ; unsif he said “The
pector in both Courts, but ~w'thlong e departmental proced Contr? clor is penal.”
5 ith these Memorialist is not cone Eidure given by the Ins-

erned. Ther

e are, further
k)

i For i thos
Magistrate Rama Rau deposed ““I put the Rs or 1nstance, before the Head :SOF :/h"
: sistant

: 135
aceused take them and count on the Inspector’ ]
them.” : spector
em,” but quite cakali s table and then m
)

several important inconsistencies between the state
Kearns on one and the same point or point ments of Rama Rau and
8.

money was not counted out on m - M. Ke: ade
y table- it was 4 L. carns d ¥
b Ly ket ‘ X ’. ’ as P?’Obabl : ep()Sed “p
;Z};; Ithet ?‘;t]flb;li\lunslf Mr. Kearns said “7The wwrijoumed on the flooy. Agai};e
aant o st fFe 1 ; Yy wa
e Sai(zle“l i@y?gif;};ﬁ:émd b?e.n brought tied in a pie;e Cz;lﬂtled c:ver by the 271(2
PR . g s. 135 in Silver Rupees in 1 cloth,” but Rama Rau
ney and placed the same on the 1st Defendant’ bny office bow out of which T+t k
s table.” ook

evidence tendered p :
red to prove payment! And Mr. Kearns expre 1Such 18 the nature of the
Xpressly stated hefo
re the Head

Assistant Magis 7 ;
collection oféi;;‘:;t; 7;11‘01:16 ?’nll y real evidence of the payment in question i
e ine ol :,.d)ut before the District Munsif ¢ éecs-lon 18 ?ny own re-
S b et dgaﬂw le;nce o.f the payment of Rs. 135.” ;’ﬁted bills and my
e reczi ste«:lwln.,“m para 13 of his Judgment by ri- Hflad Assistant
Mr. Kearns is the only evidI:; % s could be no evidence, H’euce eferring to depar
e s ‘r:ce ;;1 both the cases. And what is s ta the 1'ecol.lection ()f
payment are Rama Rau and M}; KiI:a i t_he only prosecution ;.f:nger still is that
S Fision il Rl Rar the' rns, and in the Civil Suit filed bl nesses regarding
none else. TENeT e S e only two deff:7 Ful‘t.ado AEpiost
B Dl i sheon ence witnesses and
Rau, contains such palpa}j:d-e e O.f the%e two only witnesses, My
the pa,yment theory S tlllnCOIlSlStencle.S as c]early Stl‘ike, Mr. Kearns and Rama
apoken the trushi it is s ni) 1) bemdand unmistakably establish th at the very root of
evidence did not favour thzuy:, ah: ‘i: tl::r::}t)i;npt t{) make out that,a:):::lz; :c;\l;ld not have
list guilty of such a serious charge it has to bi‘tlle?; °va E::izl;y};i Before ﬁndin;n;:;:l;:;:
8 evidence was contradic-

~ thought the Su

i gt

tory to that given by either Mr. Kearns or by Rama Rau and whether Memorialist's

conduct was otherwise hlameworthy, and . for this purpose it is necessary to deal in
detail with the points raised by the Deputy Commissioner in his Proceedings No. 1341

dated 28th March 1895 under appeal.

13. That the Deputy Commissioner in the said Proceedings No. 1341 dated 28th
March 1895 evidently assumes (i) that Memorialist gave false evidence in the above-said
cases, (i) that Memorialist did it deliberately and with fall intention, (iii) that there were
reasons for Memorialist to give such false evidence, (iv) that Memorialist abused the
confidence reposed by the Inspector in him as Head Clerk of the Circle office, and hence

concludes that Memorialist is not man that can be safely retained in Government

Service and must therefore be dismissed.
namely, that Memorialist gave false evidence, the Deputy

414, That as regards (1),
rt of his assumption, a passage from each of the Judgments

Commissioner quotes, in suppo
of the Courts, which, however, do not in any way prove that Memorialist perjured himself.

The extracts quoted are these: —(a) Head Assistant Magistrate’s J udgment dated 7th
April 1893 in the defamation case of Rama Rau v. Furtado, para 17, «J have no doubt,
therefore, that the Rs. 135 was paid to accused (Furtado) on March 31st 1891;"
(b) Sessions Judge's Judgment dated 12th July 1893 in appeal on the above, paras 8 and
9, “There is direct conflict of evidence as to whether the accused was actually paid
Re, 135 » %= @ The question whether there was actual payment is one that should,
I think, be left for the Civil Courts to decide, because, the evidence is conflicting and the
circumstances of the alleged payment are ot free from doubt, and there is reason 0.
suspect that all the facts have not yet come to light;” (¢) District Munsif’s J udgment
dated 30th December 1893 in the Civil suit of Furtado v. Kearns and Rama Rau, pard
90, “I find that the payment pleaded by Defendants is true and valid against the Plaintiff.”

With regard to these findings Your Excellency’s Memorialist begs 10 submit
that, if the Head Assistant Magistrate and the District Munsif were inclined to believe thab
payment was made, this does not prove that Memorialist gave false evidence, for; Memo-
rialist never contended that payment was not made, but ouly that it was not made in his

resence or to his knowledge, and as for the opinion of the Sessions Judge, who in appeal
reversed the Judgment of the Head Assistant Magistrate, Your Excellency’s Memo-
rialist begs to submit that it would be worthwhile to see what the Judge says in para 8
whence the Deputy Commissioner has oxtracted only the opening sentence.  Lhere

he writes:—
«The Magistrate seems to be of opinion, or, at any rate, to surmise that, after paymanh had
been made in the Inspecbor’s presence, the Sub-Inspector took all the money back. This seems t0 be
+ admits he took back Rs. 35. There is reason in this case

the ! spector’s opinion. The Sub-Inspecto
at loast to saspect that, whatever may have taken place in the Tnspector’s presence, the Appellant
pever actually got any money that day. So far as the Rs. 5 are concerned, it is admitted that the

Jeaying it on the Inspector’s table was a mere form. That the rest of the transaction, assuming
the Sub-Inspector’s account of whab happened to be correct, was not a mere form to00, is not a point on

which I feel ab all satisfied.”

Further, in para 6 the Judge says:—
«The Inspector deposed that on the afternoon of the 31st March Rs. 135 were paid o
accused and thab they were produced by complainant. He afterwards said in reply to Court that the

id “when the Rs. 135 were paid to the acensed, he signed the

Rs. 135 were paid in presence, and sa
vouchers at the same time that payment Was made.” In cross-examination he said the money was nob

counted on his table, bub was probably ©
b-Inspector had borrowed the Rs. 100 from the accused, and that the object of this prose-

cntion having been undertaken ab Government expense Was t0 clear up the matter of the supposed loan.”

ounted on the foor. The Inspector also stated that he
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And in para 5:—

“What it was.evactly that took place on the 31st March in the Inspector’s office depends
on the oral evidence of the complainant, of the Inspector, of the Inspector’s Head Clerk, and on the state-
ment of the accused. They all speak from memory, and their examination as towhat exactly was done was
not in very great detail. 'The complainant was examined as the 1st witness. He deposed that the
whole amount of the contract money, Rs. 235, was given to him by the Inspector, to pay to the Appel-
lant as the work proceeded, and that he paid Rs. 100 on the 16th March, and he said ‘on the 31st

March 1891 Rs. 135 were paid to accused by the Inspector in his office.” He added ‘when the Inspector
paid the Rs. 135 to accused, I took from him Rs. 5, the value of coir and cadjans

witness Venkataramanaya for timber, which he would not supply exce
security.” In cross-examination he said he produced Rs.

and Rs. 30 to pay to

pt on cash payment or on my

' : 135 before the Inspector, but that Rs. 5 of it
were his own money, and he said he pat the Rs. 135 on the Inspector’s table

accused take and count the rupees, and he deducted Rs.

That the Head Assjstant Magistr
Mr. Kearns to be quite satisfactory
Judgment:—

: and then he made the
35 in the Inspector’s presence.” i

ate also did not consider the evidence of
18 plain from the following passages from his

Para 7. “The Inspector goes on to say that when h i N
20 ereceived the petiti <
in it that accused had not been paid to be entire ik G

ly false; he thought however that it was probably

true that complainant had borrowed the money f

on him for explanation. When complainant, on his recommendation
g acensed, he knew for certain

clear himself were entirely false, but thought t

brought to light as to whether the Sub-Inspector has been bomo'wi. etk egr o
‘ounng
Inspector says that he was then and is still of the belief that
¢

ving him to

omplainant did borrow the money, it
of clearing his character, but to prove definitel

Yet, as the Inspector further says that even if the fact of his b.oo-) (yfinper. Yy f.‘oncef,:ned . money dealings.
not on that account incur any punishment, it is yather diffcult. to g "’«;8 established complainant would
of fo"?i'lg a prosecution at considerable cost to Government ;” Pa:;.n le;.”f?lgd _’"’hat e e v
:‘;’::h’; Sﬁlcizrzgx:::jae:dznce in ]pTOOf of .the payment having been ma, des bs:’liiji:;etoo?hle e:;?::(:’
A H'h g Vt‘-rne.r n making payments, these documents qpe of little or no val );»

Of the account Department. 0 value excep

. The Inspector admits ¢
7?zent hamng been made in this case is his own memory.  Acensed ?ad,:;i t}:; e re'al Firine o
formal vouchers; but so far from these being sufficient evidenée 0 ity e

v t paym it 1 i

theseh are taken the Inspector has not ordinarily even got the moneI\)r S;Vheezzv::t;: VT i
vouchers are fstt:aclle(l When abstract bill which is sent to the Treas;lrv d il
money; then it is paid to the claimant, e InSpector e

; Even if the Inspector has i -
= . pector has the money wi e i
th: ::?;f ;j::;fr h:.iszdto l:f received in his office first, and it may be dzys (};"e}':;:l :)e:;:: tb:fl:)lx}:
T ,.eceivedyﬁlt '1 : Otlh every paymen.t ma.dc? in this way by a Government office, receipted
st AT Case. tl,l;n( ere may bhe 1.11(1.eﬁn1t6 delay in actually making payment, W hen
e g Pé:;lce repf‘esenbs w1t-h1n‘ a few weeks of having given the voucher that he
=i ey ?4 n t»h ey, the hol(lmg.of the receipted bill is itself no evidence that payment has been
1 the next place thers is (“Paid”) enfacement on the bills by the Inspector. Agt is

s8 he is satisfied that payment has been made, but he may
from his subordinates. |

nle

; This therefore is mot necessarily
pector was satisfied at the time he signed it. Hvidence may

“The only doubt that

remembers the facts to which he speaks 2 be throws on the Inspector’s evidence is whether he really >

; or only tha hee
to him long afterwards by the complainant.? onty Wunke he doce 40 because thay Ry et mggestcd

Under these circumstances it
should have inferred from these Judg
worthy that the Sub-Inspector’s ex
determination of the

ments that Memorialist swore false.
planation with several other records important for the

R question regarding the alleged payment perished in the mysterious

dipi Circle office by fire while the defamation case was going on i

is simply unfair that the Deputy Commissioner k
It is note-
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the Court of the Head Assistant Magistrate and after orders had been given by the Head
Assistant Magistrate for their production after consultation with the Assistant s

ioner. A full account of this fire incident will be found in Memorialist's appeal petition
sioner.

. thefoaflt‘lhz: R: e‘f]';l:t.her support of the Deputy Comnpissioner's assumption that
Memtri.alist ga\:e false evidence, he quotes from Memorialist’s. dc.eposition bef;)re tllls
District Munsif the following passage “If any mon.ey had been paid in the office :ou
have known of it; if 1st Defendant himself had paid the money I should have taken .a

: ot in the tappal book and 1st Defendant would have made an entry of payment in
il o ek "Papud arcues that ‘if the above remarks mean anything they imply that
thet ": Shell)l:oto, the eﬂ'ecgt that the Inspector had himself on the evening in (uestion pai.d,
3.’.',9 i to Furtado is untrue.” This argument of the Deputy Commissioner 18
s I?Oﬂe)’ ; 1 shows that he has not understood Memorialist’s deposition in its
certal?l}l;twro’;lg;em;)eputy Commissioner ought to have seen that Memorialist in the
:;::Ze];f bc;x was answering the questions put to him by the Vakil. Itis nzt derieddth:t
Memorialist was present in the office when the alleged paymen.t. was ;a e ].nt the
Sub-Inspector Rama Rau even went so far as to falsely say that it was " emona:‘::v,d wh.c;
prepared the vouchers and that it was the Inspector wh.o made t'..he“}();t) n;(;nz. = i ; R:
deposition before the Head Assistant Magistrate, wherein he.sald n ;1 : ;r(% ectm.‘
135 were paid to accused by the Inspector in his office anfl receipt tz}ken i afz n:;-p e
paid it to accused and the Clerk prepared vouchers whlch. wc.are sngue(% by accuse s
receiving payment,” though subsequently bt.afore the DlStl‘lC‘t hlfllun;lf lt{l;e 25;3:1:“‘1 1;{ S:
Inspector made contrary statements by asserting ‘1 preparefi 2 bl; s 01;1 | ..d s
11 respectively. . . . I then placed Rs. 135 on 1st Defendant's -tab e an pazl st
Plaintiff. . . There was no body present when Rs. 135 were p?zd, except myself, it
and 1st Defendant;” and the Inspector deposed I do not fhmk, e amdnot .;ure;d ‘mo,w
say whether my Head Clerk was present or no wlzfm.the bills were. pro uoeﬂi a sz l;y
paid over to Plaintiff.” Hence as regards Memorialist’s presence In the o :-; n:; o
Tospector at one time says that Memorialist was there and prepare? the 1M By B0 &
another that it was he himself who prepared the bills ar?d does not include Me@or{auﬁt
among those present; the Inspector on the other hand is not sure whether Memoriatist

or not. | : i

:t:t l::" :::tthe Inspector who paid the Rs. 135 and at another_.tha!: »he h&:mstel:a;;md a;: .
after placing it on the Inspector’s table; while the Insp'ector ma}n?}ng ; i t;teme ntgaf
in his presence; and there are many other important discrepancies in the ts of

: dine the details of payment, to .whmh reference 1 : Aa"
these two witnesses regarding While, therefore, the said Sub-Inspector and the

ade in para 11 supra. 7 Liiss Sub- 7 Fna T,
alre;ic{orn:re them:elves not settled as regards Memorialist's presence and the payment

to Furtado, it would be simply unfair to accuse Memorit\li?t of having nge: t:.llse ev;;ide:::;

16. That as regards (ii), namely, that Memom.lxs? ggve the salh : ]:: evid ust;
deliberately and with full intention, the Dep.uty‘ Commissioner argu:s l:. a kemo‘:l:ﬁi’v A
by deposing that if any money had been paid in the office he would have know R |

explicitly and unreservedly denied the payment of money. This is not correctf : Th?i 2
D:) uty Commissioner ought to have seen that Memorialist uever;j mde fm?f such
L4 Memorialist’s assertion is that if (at any time that Memorialist was

hatie denial. e ik
;Tel:ent in the office with the Inspector and Sub-Inspector) any mouney had been paid he
1d have known of it. . e S
::::ains an open question and has not been definitely settled, it would be premature to

 accuse Memorialist of having perjured himself. Tt was not at.al.l nmmy t‘:ﬁm e
payment should have been made in Memorialist's presence, and it is quite possibie taa

And as regards payment also the Sub-Inspector at one time alleges

When therefore the very fact of Memorialist's presence still
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the payment might have been made out of Memorialist’s sight or at a time when he was
not there, but nevertheless Memorialist cannot. he held wrong in having said that t:}":{3
payment was not made (to his knowledge) and that if it haq been made (in his prese .
he would have known ofit. In fact what Memorialist said was ap a.\:iomafic t'm;;(;)
The Deputy Commissioner further considers Memorialist to have delil)erately er'llu 1
himself in having said HZ/' Ist Defendant limself had paid the money 1 shouﬁd Jhl.re‘(
taken a receipt from the Plaintiff in the tappal book and 1st Defendant woylq have d(;e
an entry of payment in the cash book.” [p the Deputy Commissio i

pay e ca uer had only attendeq
to the proviso in Memorialist’s statement which ig here of in itali
siven 1n italies, he could
not

at for all paymentg from the office
k and an entry by the Inspector in
not assert that he himself paid the
. Tuspector whe paid it, but that he was
UIst's statementg therefore do ot €ross those of
o : ght to have seep that in hig
© general procedupe 1o i .
» 1 1 a ‘ '
the office, and that in this case also, when the whole amoyyt ofg “3)’:1? e me'Uts .
Sub-Inspector in a lump sum on the 12th ) PR L v

larch 1891, Memogiar
acknowledgment in the tappal book, and the DRSOt as ,ex;tii:l;“l;lhith duiy took his
5 Y the Inspector in

the cash book, which may be both sent fo, R
. . an 3
there was no necessity for either : - consequently heye

¢ the payment afresh or fop

have found fault with Memorialist in having said th
an acknowledgment from the payee in the tappal 1o
the cash book are necessary, The Inspector does
money. His allegation is that it wag the Sulb.
only present during payment. Memori;
the Inspector. Moreover, the Deputy

Commissioner ou
deposition Memorialist was speaking of t

Memorialist to take an acknowledgment again
payment anew. These facts cannot be denied, ang it ;.
for having stated but facts.
17. That as regards (iii), namely, that there were 1o ot for M e
false evidence, Memorialist begs to submit that tpe question poge I_‘dt emorialist to giye
these reasons arises only if it be found that Memorialjst’ Satding the mlidity of'
foregoing grounds will shew that Memorialist stated byt facts, g d £ as false, But the
disproved, Consequently, it would be annecessary to epgep in,to l:;h i tl_lat cannot e
Since, however, the Deputy Commissioney has rajseq ks e ¢ uestion of
Memorialist feels bound to answer it. The reasong urged }, tiomt,
are that Memox:ialist was a friend of the contractor apg 4 : .e Dep.utv
time in the same house and that Memorialist v
and the Inspector. Memorialist admits he wa
was Memorialist with the Sub-Inspector or th
opinion regarding the relations between Memorialigt and
Inspector are evidently based on the Judgments of the Heaq
the District Muunsif, who again relied on the only bare
of the Sub-Inspector and the Inspector themselves, soz7, ¢
introduce this plea for their own protection.  But Memopial:
his appeal-petition to the Board of Revenye to show by documentg, id
relations of both the Inspector and the Sub-Inspector towards hip, tiliy tz"l e€nce that thg
not but have been friendly, and it is therefore unnecessary to touch moy €se cageg could
Suffice it to say that at the time that Memorialist gave the sajd au: .
Udipi for good and was employed permanently in the Malabay
fore he could have had no object in pleasing the saiq Contracto
ing gentlemen of his own department, one of them being the [
of the Deputy Commissioner therefore haye no force whateyey

as

8 friendly towards
e Inspectoy.

lnitted enough in

nSpectop,
in thep,

18. That as regards (iv), namely, that Memorialist abused t
by the Inspector in him as Head Clerk of the cir
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- ector which had been mentioned to
g nOl‘l-PZ)}l"“;i“:hzysr?‘;S;;;’ 11;511)’ c1\/Iemoria.lisc begs to submit that he
o orally- by t i co(rlltlizcor that he was justified in taking the initiative in a mattjer
PR ";hmk g erllf The Inspector has stated before the Head Assistant Magis-
Spn e COﬂcer: llr::d complained to kim verbally once. Yet the Inspector took no
e t.l.lat the et ut in a written complaint. And then, though the Inspector
S e cc?ntractor. }; bly true that the Sub-Inspector had borrowed the money from
gt et Igpt;t:e yAssistant Commissioner to direct the Sub-Inspector to pro- ._
Selnatiog s defamation, and sanction to prosecute at Government expens.ea;
g t,uf contractorf‘"f: t are sufficient to show what would have been the result o
was Obfalfled. Tl?ese_act;‘ matter on the verbal complaint of the con.tractor, and a8
Me‘monallst’s mOVI"i'"‘ w: business best, Memorialist thought that he did not stand 11ln
he contractOf' g i from Memorialist, and subsequent events have onlx proved t.e
need of any 1nterf'e1:eﬂ‘fe holding himself aloof, for, when Memorialist, for .hlS offenc'e in
e Memom,?hSt ll)nd'ence to summons issued by them and in answering questions
attending C?urts n (')t es‘s box. now finds himself dismissed from service, he kn’ows not
put to him in t.];e Z:llndehave ;)efauen him if he had taken up the contractor’s s
thft f; :lelztesruzv;ns:ector to the Inspector, who would have been then the sole Judge in
agains .
= matter.’l‘h t the above assumption that Memorialist abused the conﬁd?nce repoiet}. ;1;1
: '_11)9. a ;Specwr pre-supposes that the Inspector had cc.)nﬁdence md:M.erln((:;i elrs:
;mtl tli;s would be incompatible with the Inspector’s allegatloz,ttf; Juri ;(Iit:t i
g nissi ; tance of the fact that Memo g
finding, and the Deputy Commissioner's ac.cep eSS e BT
v o IInsp}i(;inAelgflf;etizlag:l;t;e(t}::missioner, this itself would be :n
were n0: gi;‘i :.; :vzev:harge as to why he failed to report to the Inspector about the
answer to g
e Of"rt]]:et S]?bu;xl'ng:z:?lzncy’s Memorialist has next to answer two more poli:!t;l;
. o+ D : £ %ommissionel‘ has raised in his Proceeding:s unde‘r appeal, but w 1<_:-
byl «cssly left out of consideration as being minor points. These gre. "
=i ‘“-‘.Xﬁll 1?(’3 ared and submitted for the Inspector’s signature on Mar;
g;'[) tv;vl;l;ypr?){::::: l:e;)sorf dtl:e in Assistant Commissioner’s office in which he showed the
8

morialist failed
ork to have been completed and full payment made, and (%) Why Memorialist failed
w

it it before 6 p. w. into the treasury or on April
e e ::he(’lf :' 135g::ds:;:i$eltr::eipts and vouchers from the. ~ Inspector. -
lsfi and subsequen Mzmorialist begs to submit that for purposes of tljle said progress
Wlthtrei’tg :::115 t"souﬁ(i":z)ieni: for Memorialist to know that the amfouut sanct:;on::e::(; ::a:;:

3 ed. As for payment,

hn.d(;ﬁéen expende(.i m]:d ::ata;l;i;:, rll:yv:;z cSo:llfIIZtspector, and xl-:aceipted bills signed by
e 1: ih‘:re I:fas the completion report of the Inspector. As to whether
B v d by the Sub-Inspector was actually paid to the contractor,, the
srdite l.e'cmvflelivey;'ed receipted bills signed by him, the presumption was that the
g haw'ngd the money, though in this case the Sub-Inspector was subs.equenlfly
commcmrhmcmVeadca his own’private arrangements with the contractor, paying him
fmmdoi(;)o i: v:d:zuce on the 16th March, deducting Rs. 5 for matt.erials‘ supplied by
R:G. 1lf' aying on behalf of the Contractor Rs. 30 to the latter’s creditor .Venkatarama-
lumse‘ :2P v tagiments of Rs. 13 and 17 on the 8th and 9th April respectively, and yet
my; l‘[:x lflfat he paid Rs. 135 to the Contractor on 31st March in the presence of the
(Ilzzpex:togl". With regard to (4), Memorialist begs to submit that lfe .fails ft:o u:deztazi
what necessity there was for him to recover the Rs. 135 and credit it before 6 ». .

repo




the 31st into the Treasury or to get separate receipts and vouchers from the Inspector.
There being, as already stated, acknowledgment of receipt of Rs. 235 by the Sub-
Inspector in the tappal book, receipted bills signed by the contractor, and the comple-
tion report from the Inspector, it is impossible to conceive how it could have struck
Memorialist that the Sub-Inspector had paid the Contractor only Rs, 100 and not the
remaining Rs. 135 to enable Memorialist to recover it and remit to the Treasury. Tt has
to be seen that it is only in cases where the money drawn is not expended that the
amounts have to be remitted back into the Treasury on the last day of the official year.
But in this case the money had been drawn in full, had heen paid over to the Sub-
Inspector, the contractor delivered receipted bills, and the Inspector gave in his
completion report, and thus all these formalities showed that the money drawn had heen
expended in full, though it was afterwards detected that ag between the Sub-[nspeét%r
and the contractor only a part payment had been made and not the whole, with which

however Memorialist was not in any way concerned, even if it were possible for him to
know the real state of things.

?1. That Your Excellency’s Memorialist most h
solicit therefore that, on a kind and favourable considera
the Deputy Commissioner’s order of Memorialist’s dismj
and Memorialist reinstated in his post w
Memorialist shall, as in duty bound, ev

umbly and respectfully begs to
tion of the above circumstances,
ssal from service may be reversed,
ith arrears of Pay, and Your Excellency’s

er pray. P
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