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TO | Q""«&:&J"‘
HIS %Q%MCY THE GOVERNOR IN COUNCIL,

i Fort St. George,
3 MADRAS.

The humble Review petition of Gadiraju
Narasimharaju, Gollalakoderu, Bhima-
varam Talug, Godaveri,

~CVIEMIE DEPI

s & wols wd e

» ay it please Your Excellency in Council,

I, the petitioner, put in a petition in 1896 (printed copy enclosed marked
as Exhibit A) and in reply received endorsement No. 3203 (Mis.) Revenue Depart-
ment dated 10th August 1896, Enclosure B, stating that ““the Government sees no
reason to interfere on petitioner’s behalf.”

1 A—Orp Acr—Tt is needless to submit that my case as regards appeals
to Government is governed by the old Regulation. Vide Bill to amend Section
19, Act IIT of 1895.

2. Perhaps that printed petition enclosure A having gone into the'full
details of points of racts, the most important QuEsTION oF Law involved in the
case, had not heen pressed upon the notice of Government so forcibly as the
importance deserved.

3. Law—QurstioN or—The only issue of Law for decision is this—
Does the Government POSSess power to reverse its own supiciaL decision passed
under Section 6, Regulation VI. of 1831,

If so under what circumstances and conditions ?

is there no limitation for such revision of jts own decision ?

4. There was a suit (No. 17 of 1879) under Regulation VI of 1831
between my father and my opponent’s (present holder’s) mother’s mother. It
was decided in my favour in the Court of the 1st Instance and also rrvarry by the
Government under Section 6, Regulation VT of 1831. Vide Exhibits C and D
being the Judgment in the suit and the final Declaratory Decree of the Highest
Court under that Special Law Regulation VI of 1831 s Viz., the Government.

5. This Declaratory Decree was put into Execution in 1894 when a
VACANCY OCOURRED, against the opposition of the present holder of the office. He
(the opponent) filed a suit under the Regulation.

It was in pursuance of this Suit that I have now been deprived of the
benefit of the Declaratory Decree of the final Highest Court under the Regulation.

6. The Board of Revenue which at first decided in my favour was, I
regret to have to submit with profound respect and deference, afterwards rep 1v10
 MISTAKE OF FACT and under that MISAPPREHENSION reversed its own order and also
allowed the Final Judicial Declaratory Decree of Gove'rnment' to be set aside by
the Collector. :

7. Mismaxe or ract—The Collector represented in his Progs : Ro 501 dated
19th February 1895, Exhibit E, that when the Government passed the Declaratory
Decree, it was “not aware that Bespondent was divided collateral.”

The incorrectness of this representation is proved by the followin o
quotations from the Judgment of the Collector dated 16th September 1820 Exhibit "

1st Quotation.— The plaintiff admitted before the Tahsildar that he and
Lis brother the deceased Munsiff were prvipep.”
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2nd Quotation.—% T Jamily is admitteq to have Leey divide

d, and the
widow would therefore succeed her husband in Dreference to Jis brother

8. Now it must be prominently horne in mind that
Judgment containing thege words that had been upheld b
UPSET by the Government in the Declaratory Decreg,

it was thig very
¥ the Board ang then

LOOKING INTO IT P

Can such an irregularity he presumed for
the part of the Government in 5 Judicial ¢
PROVE THE CONTRARY ?

9. Mistake of fact again.—It will be seen th
to reverse its own order by the Collector’s letter ‘]\?g;l‘ dat

2, which says: * Tp, Government Ordey ].0?1135; - Teferved to appears to hage 1,

on the presumption that the Jamily of Gadiraju Naraximharuju and VenJ:
and the fact that the families were divided doesnot appear to haye beey beforeGope
when it passed that order,” Vide Enclosure 3., The Enclosure H.
proceedings No. 5477 dated 31st October 1895, ¢
passed in my favour is based on thig INC
CLEAR RECORDS.

4@ moment? gnqd that too on

apacity, when THE RECORDS AcTyArLy

at the Boarq was induced

en passed
amma was undivided

rment
being the Board’s
ancelling jtg Previous order
ORRECT Teépresentation of fact acamxsy

10. Now my contentions are (1st) That the Government has not itselt goi

its own judicial Decla.ratory Decree,
now found to be baseq on incorreet |

(2nd) That it hag afortiori, mot g0t any powers at all to do
80, when there is ng incorrect datum
posed by the Boarq on the incoy
of the Collector.,

(3rd) That neither the Board nop the C
powers to upset the judicial De
the Governmeut, ong
SUFPOSED DEFECT 1y 1,

Power to revige
even if ¢ were
ata.

as wrongly sup-
rect reépresentation

ollector has any
('larutor_v Decree of
BY REAL and Much 1pgs ON ANY

Under these circumstances, | earnestly pra y th
in Council will be pleased 10 upsur 1y Boarp’s OrpER No. 5477 dated 3]st Octobf_;r
1895 based as it is on g MISAPPREHENSION op FACTS and vrmoLD pgy Boarp's
OrpEr No. 2608 dated 22nd May 1895, Enclosure J.

11. Another mistake of 1act - There 1S anothep mistake of fact
which the Collector has, Tam constraineq to have to poing out with greatest reluct-
ance and deference, fallen into, in thig matter,

at your gracions E.\‘cellency

Against the well-known ang well recognised legal maxim that SPECIFIC
OVERRULES THE (GENERIC the Collector in bara 2 of hig letter dated 25th June 1895
Enclosure G, says that the generic G 0, N 0. 2

15 dated 29 March
ing the law, after a ful] decision, in favoup of a daughtep’s
to a divided collateral, went to modify a specrpre J UDICIAL D
the Government Passed about a half dozep years priog 7o

- Sor
PROTECTIVE clause * gs ¢ special case,

18-6 expound-
son in Preferenge.
CLARATORY Dgogpp of
IT, with the DELIBERATE

I most earnestly solicit a perusa] of G. 0. No.215 dated 22nd Marel, 1886
to see whether it contains a single syllable to show :—

(Ist) Gengraryy that this @, 0. No,
trospective effeot
(2nd) SecrarLy that the @. 0. of 188] Passed as a special case
In my fayonp S0 many years prior to it and as a judi-
cial Declnratory Decree under Section G of Regulation
1831, was modified by this generic Departmental

215. shonld have re-
and undo g]] the previons Decisions.

G. 0. €Xpoundiug the Ja.
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12, In consideration of these TWO among oth.er, MISTIAKESd (ZF EA(;T(,)I ;
3 » that your Excellency in Council will be graclousl_.ypea.se. 0 up <
ey i PP;)Y 1 gror Decree of Government passed as a special case in 1881 an
oy e og; from which I and my family had, in the ,:vor.ds of
s mett;(:se:?fy“p by one means and another been l:ept” away “so long,” Vide G.
g.o ‘17\33 Ilnlef;s dated’ 10th December 1831, Enclosure T,

13. Res Judicata.—It will be seen that when, T was actually put i:lfo
in execution of this judicial Declaratory Decree of Gox.fernment on the
Bapaln cancy, my opponent filed a suit under Regulation VI of 1231,
(I): cur:?;ci;i;;; 'to gl:is suit that the Collector fell into the two-fold misTakEs
wa
e dy shown. 3
i aIsl:' a:l:a('?(frllector had, T am constrained to have to submit ?vith. ('ie'feret;ceg
ked into the records properly, he would have at once come to h}s dicision tha
:?0 jppl;lnent,’s suit was a Res Judicata and should have been desmissed as such.
1e

Regulation suit No. 17 of 1879, of Wh.ic}.l the final decision was ];(glcal
Declaratory Decree of the Governmvent exhlblt:l'l wavs l??twe‘iz 3 ;nyhedn;;
versus the opponent’s grandmother Venkayya THROUGH AND Lf\OM - f,the 43
sought the post and wrom he seeks to succeed.“ Undql"‘S?ctxt‘)n » E ey
ProZedure Code, regarding the Law of Res Judicata, .I\o (,.oul- 8 al ryb ez
suit or issue in which the matter directly and @bstanhally In issue mz Seor
directly and substantially in issue in a former suit petw_e(.en t!leo.samge f:;eles i
between parties UNDER WHOM THEY OR ANY oF THEM claim, litigating un ‘
et WL i d for that reason too I pray

Thus my opponent’s suit is a Res Ju(’ixcata and for ociitariol sl
that his suit, and the Collector’s and Board’s decisions thereon Zsieba aehe
the Government’s J udicial Declaratory Decree of 1881 be restored an er
e poslt4 G. O. No. 215 or 1886.—No Rerrosrective Errecr.—Tt was only by
G. O. No. 2i5 dz;ted. 221;d March 1886 that the Govergrfxent mzl).lde it Ia, halr;d ar;d
fast rule that daughter’s sons had preferencc.a over divided clc; amzlrslz s(.i dlor (111
B. P. No. 418 dated 15th February 1886 read in that G O. the 0a1: 1a .a }Zre
to their opinion that it was very desirable ¢ ./m,t success.zon to t'h? l;e; edﬁmy ;m dage
offices should be in the direct male .lin:e 80 as t.o retain the office in the f)ﬂgma Jami ydmg ]e;z 5 ‘(:f
allowing it to pass into a totally distinet family as would be the case if the son of q aughter of
a deceased holder were preferred to the som et

This notwithstanding the B, p, .27 based on the Judgment of the High

4.9.74

Court in special appeal No. 45] of 1868, page 23, Vol 1V, M. H. R.

These rulings show that till the G. 0. No. 215 of 22nd March 1886 wz:s
passed for general guidance, there was no hard and fast rale about the daughter’s

son being preferred. Hence this G. 0. of 1886 cannot affect the special Judicial

ecision of 188]. ;
: Whether the Law in 1881 was understood to be this or that, the words

Hence too, T earnestly pray that this Judicial Declaratory Decree of
t.
Government of 1881 he upheld and I be restored to my pos . o
15. The merits of the case having been fully set forth in Exhibit 3
1 pray for its perusal and for Justice being done to me,

For this act of justico and favour, T shall cverprove grateful by a harg
and honest discharge of my duties,
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