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Re Kolla Singanna Chetty's Fndowment Benares Choultry

(Vide G.0. H0.2815 lisc dated 2rd June 1897 R.D)

. » ey posy ] Fal . -
On further consideration of the point referred to in the

. cson Lo change the opinion
aforescid Government Order I see no recson o £ rinio

1 by me in para 2 of m¥ former opinion dated 19th April 1807
eq R T

. o Y P > ., IJ— i s or d . ’
I shell now give ry reagons comewhat fully t is observed in

1

cnid order of Covernment "that Covernment having received the

1 e at i1s, the pers acting i
trust money, appears to be the trustee that 1s, the 1 cn acting in

the administration of the trust rather than Singarna Chetty's heirg”
I do rot see my way to accept thics vercion of the arrangement made in

writing betwecn Singanna Chetty end the Right Honorable the Coverror

in Council cf Frort faint George. The reference to the trust money -
received by Covernrient ie I prescume to the Cempany's paper of the -

value cf 10,000 Sicca Rupees. But tnhe questicn however is whether 1t

,

: < m wr PN A 5 -
was transferred in trust cor absolutell. The Cowle and lMuchilka

unmistalrably chow that it was an aheolute transfer in concgideration

Y

.of a perpetual annuity payable in rorthly instalments »y the East -
India Corpany to .the nominee from time to time of Singznna Chetty,
Fis heirs and succescors .

This ennuity is appropriated by Cinganra Chetty the  author
of the trust to the maintenance of the Choultry built by him at =~

: - - e M rey +
He'e};pres.‘i v declarec in the lufrt para of his Muchilka that

Benares. M

rone of his heirs or svccesgsers shall possess any power to alienate

' i 3 ! ctor of Bengrec to any other
the money to be paid monthly by the Collector ¢ a

J i . try
purpose whate—over than the cupport end repair of the 3enares Choultry
wl vl Leeiw o A [ I
. r e - it . As -
rected by him to which the stme ic exclusively sppropriable
e 3 y hir ,

I‘ {r Y & 2, Y ) £ pad Y i Vv V‘"L '[lh L ‘?<|r~>ed
e a4 (in‘ h e CO uD(_ n&" - p(_.p e I‘OT 10 ,OOO ‘\S 'lhi Ch n’(,‘,u bld LR 6
k:’ " Podiang

and depocited in the office of the Ltecountent Ceneral, "placling che
same cntirely at the disposal cf the East India Company" the N'uchillka
declarce that the same "ig cold, trancsferred and disposed ol to the

East India Compeny"- °ecting the fovernor in Council with full and

1’ ’ »
' :/ J N >
ancfer and rdispose ¢f the sime to any person
0 f'
4 J

J s .
vhatever or to canc L =ad dcstroy the Cocmpany's paper ot plecsure".
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Thus it will be

ceen that the trust fund or endowment for the Choultry

3 Aé;w
erount of 10,000 R; in the chape of Comrany's

ERERC R oY

is nct the original

~4th Leedq Foea .
naper whlch was tronsferrecd or ra-ner reletsed to the Egst India

ity N rnor 1 Cou
Company, tut the annuity o which the Goverror in Council cn hehalf of
tne East India Compony vndertook tc pay 1in conclderation of such -

fer cor release, the zrount of annuity havring
-ns » 194

LT O

mcrcafltile hoels, i =

Chn“itﬁble cbj ect to which the cane wog te be dedicated snd &ppronri
avr

!
c*
)

-—ed b 7 E’ ])’\.Jitdllto 18 ’ el : A [' ‘, 1 ’:‘ s 1 “':'.)p Lr he

PSS £Ub]

ra
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iect to the supervision of the Collector of 3Qneres vhere the

I

fl

Choultry was erected is to be the noritnec from time to time of Singenns

iao-

Cretty and his heirs and tkerefore it, iollows that the trustee is -

and after him hies heirc and rot Govewmwewt which hqr

el

uln"nnna Chetty

ren cnd is bound to pay

vnderiau tne'an?u1ty.

If the annuity has heen

withheld by Govermment for come the

vears for reasons stated, 8 CUmU- -
: -

~1gticn thereof with its accretion in-the chape of interest, . =N

being the

fund nrow in fuestion, cannot he rego rded zo'money held hy Co verrment

e ;rusﬂeo, that is the person actinggin the administration of the

trust. No doubt theré is a recital injthe Cowle

cnd Muchilvg of Sinranna

{
Chetty havirg endowed the Choultry wilh the cum of 10,000 Rg und of ris
| .

Ll R - 1 3 . Iy . . . N
neving for that purpose deposited in ?he cffice of the fccountant

i .
General Company's peper fer that armount blank endorsed Ge. Such a -

recital canret affect the real naturegiof

i

raper itselt was the endowment and trust fund,

+ reneaet s .

¢he transaction, but even if
the Company's ) _
- Y it has in

the interests of the After such

rust heen converted inlo an annuity.

conversion-the trust will sttach to the annuity and not to the -

Company'c peper assuming that the latter was cnce innressed with
~trusts It 1s difficult to see what 15 the property the ownership of

which is vested in Goverrment to which ownership an obligation is

1

o

onnexed {vide definition of trust section 3, Indian Trusts Act, 1882)
If the Comparny's paper is regarded as'the property in question the
gwnership therein has been tra ns¢errcd aboolutely to the East India

~ Company without any obligation attachlvg to such ownero%ig.and the ’

Government -cannot be regarded as trustee. Even when trust property

is transferrcd on a perpetual lease the rent\reserved being

to the les

payvable
sor ond his heirs for being appropriated and applied to the

£

3 e MW T

B e

heen Tixed not on a]f[% e -

hut at a liberzl leuro in consideration of the - nat oot

—TTT I R e R/{’ P‘,’f" ’on

trustce and regarded as

Tl - L I T ek efin s
ki S st - . - . .
7 okt w“:.n“w!, . 1.
—4meva"”“" <¢'Mm&ﬁ%
W"M‘M P i iadion o R

J

of ‘the trust, the lescee certainly does not by such

4}

e

[}

purpo

. ] p s 4 e ~ L e 1“1,’
transfer become a trustec. If as I think ic the cace the annully

with its accretion is the trust property and the only trust property

the ownership therein is vested in Singanna Chetty and his heirs and

chlipaticn is anncxed to such ownership viz that it shall he -

oli

jvely appropriated to the maintenance of the 3enares Choultry.
Y i b i

b

egxclus

recited in the Cowle and Muchil%a as to a local

The arrangemente

Sincanna Chetty and his

3 ym +4 7
~ent being appointed from time to time bl
af € : g
; i - § re znnuity payable at Denares by
heirs fecr recelving and disburging the €

superintend end vhenever he decms it

+he Collector who ig also to

Faat s o £ ) r;'""
dismiss euch agents, cannot affect the positicn

necessary to do S0 to

f Singerna Chetty and hic Feirs os trustees, nor preclude their dis-
C 2 JRER 2 o - - R

inrs the Choultry direct without employ-

-peneing with arents and manag

re to the supervision of the -

-ing u local arent, subject 1t may

. . o t ortion of the l'uchilkse
Collector. Attention may here he dravn to the F A

‘ . ] J 1 »t VY
which provides that the local Agent is to act under instruc 19T°
LY 4 i

: i ehursement of the annuity’ and
mna Chetty recpecting the disbursement o ¢ C <

from Singa

' i ishe he Collector
- . 3 s to be furnished to the >
thet & copy of g£uch instructions 1 e

o Penares in order that he may cuperintend the Apent and cavsc the

d inperna Chetty.
oney to be eppropriated to the purposes directed by Fing
mv
: i T kis heirs. T -
pis provision will equally hold good in regerd to Bl& hel¥s
Alidw L

‘as trustee during his 1ifetime, it could hardly oe
¢« G [ - < “ .

d
“::
=
=
™
(9]
o
JuN
o
N
A

~ 3
w1

¢ "ice ¢f -
contended that on his death he was not succeeded in the off

N 1PN 4 4 ) uT"'lI’l{" fOr
. . -t rent became trusuee assu
trustee by his helr, bd@ that Governn

“* :—rpuwerlt tlw&t Covel"m']@nt .i-s ]e?a].] y Capablo Of belnév a -

slra 01 ©

a person acting in the adminictraticn of &

.o sy State for India in
, 1 vercus Sceretary of O :
trust. (See huwever Hinlock versu

ivici . 1, at pare 9).
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IRead C.N0.9551/96 -

*

« again 0.M,No.51 d/4-3-87

w  u G.O.No.28{; d/3-6-0%
NG
-« 2lso C.No, 4558/‘37 ‘

ﬁ“w Z-O ?2/\'5! 0(4[':7

to Govt., N.W.Provinces & Oudh)

No.3158 d/19-6-97
{

also C. No. 5022/97

The papers read wlove will Yo

cormunicated to the Board of Revenue

nd the Acccuntant-Ceneral.

(o2

e

o 1t appears from the opinions of
the Ion'bhle the Advocate-Nencral read

iove that a schene for the adninistra-

tion of the furxd rc,pre serting the accu-

Fulated savings out of thie Benares por-

tion of the enduwment might e settled

der section b of Act VI of 1890 ({In-

(lia)’

V

section G of the Act Ly Ruv Buhadue ==

7. cuwsnian Chetty the present wepre-

sontm‘;ive of the Tfamily of the founder
of the endovmert. But owirg to the 1i-

tigation now going on hetwecn that Yo~

)*" "y (Y ( 4 2 - ‘. 3
presentalive and hig niner S0NS 08 Lo

again letter to the Chief Secrotary -
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sihould an application we nondie u:*.clcf: ‘
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secopparying copy of-the opiniuns of the

e g

provinces and Oudh, . }
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" who should control the family charitics, o C : f{. e
- ) . ) ! i PR
' +he Govermacitt considers that no action | F g/
Aé i
in this dircction is feasible at prescnt| .
) | TO |
5 ’ The proposal contaired in the - ; |
LD V1 q ' . The Chief Sceretary to Govi,,
- f 4 , ’
I . goncluding portion of the Accountant-Ce- . B ‘ o , |
- - L, 2w s B 11 N,W.Provirces amt oudn. f
i evnl's letter MNo. 1615 dated 221 Yoy - . B T I LA Y 1 :
< el [ hd J . g P i {
* , - K /.,‘f, 3 ; . }‘ Si}:n‘ ,
. 189'7 nects with the appraoval of Govern- “ . : I , |
- S In contiruation ef 1y letter Mo.3158
” , ‘ : g8 ‘ ;
cnent. : * e i |
‘ will * 2 §” - N anzed 194h June 1897 and-adverting to para
Y SR The -Collowing letter be despatchy. -g, ¥ ; /,§ i
; ‘ N ) ; fi a-thepecl, I @1 direceted to forward the - .
-od to the Goverment of the North West i{f

i
|
:

S

B N

Ton'nle the rdvocate-Goneral fron which -

/

i -

T
» ' !

4+ will seen that Zor, settling o schener

'
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s e Charitanle Erdo
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i F 0§ L
oo ’ % rmorts Act Tor the administrotion of the
[ . ; i . 1
30 5 ‘t ' ! ’ ‘
. g 1 eaugingg + P sy Nonaires -
k / iy secwmlatel savings out of the Denares
1 i | o
4 - - :) N ey - 3 A SR
;i F ; portion of the cndosment, the application |
& B . ‘ o ;
" - - ,‘ : : 2 4&-\\‘, Y (¢ 1. syl :
4 1i . uncey section 6 of the Act S“C‘*m e 1aee
BT - ! '
i 1 . | by Rao Daradur C.V. Cuniish Chetty, the
r’; b " ' - '
{
. . : s et ative of the {anmily Lo
R 18 present vepres ntative of the family © ]
! ~- A By s lre
. W)‘)?W 1‘ EY tve fuaxier of the erxdowment. Dul owirg
S ’ (SN «w ( L ‘e " e Ol 1T etween ~
b 1. 1188 to the litigation ney going On LOLEEES
, ! s :v G - - '\‘l 1 £
] : ];=' 1K pAo Dahadu® ¢V, Cunidlal Chetty ana nis
' ; s § - - -;/) :v
7 3 pinor sons as Lo wWho shouid control the
;. B Ve ] L I ,
- : - - ig NEROR
Y / ' ‘ raaily charities, no action in this Girecs
%‘a‘ : ‘ % ' :‘ 5
, ! : tionn 1ig f();LSi“:}le at }.)“!ebf?nt-
:‘ v ‘ o : T '
e _ ‘ 2, I am also to fLiwviio attention to
!l the corvespondence ending with your let-
, IR IE :
B (., 2B top 10,356/111-865 B,, dated 29%h March
1} LY 4 ol
i it ., i H
\ : 1604, and te request that, if His Gaphodos
. ‘ +he Lieut, fovernor scts 10 ohjection, -
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cheuliey was closed in April 1894 and tha

on vnich it has Heen ’O'r wil]t ':*:.el yeopencd

‘ 47 the curvent month’ nay be invested i.n
rovi, securitiles and the notes transfer-
1 yed to this Govi., &0 that they nay e -

v acded to, ond cdadooo depositgwith, thoue

-4 veferved to in your letter quoted ahove
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6.0, No. 548A, 9th July 1897.

- JULY.
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¥
¥

Kolla Singanna Chetty’s Choultry at Benares.

Communicating to the Board of Revenue and to the Accountant-General certain corre-
spondence relative to the management of —, and stating that the proposal of the Accountant-
Genernl, Madras, to move the Government of the North-Western Provinces and Oudh to invest
all undisbursed interest on the original endowment in Government pro-notes and to deposit
them with him, meets with the approval of Government.

g
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9. The following documents are forwarded for perusal and return :—

GOVERNMENT OF MADRAS. (1) Cowle executed by Government.
(2) Muchilika executed by Kolla Singanna Chetty.
(8) Memorandum of services to be performed in the Benares choultry.’

REVENUE DEPARTMENT. ;
LR T (4) Notification of the Government of India, No. 1669, dated 24th October

1890. C
, S ) ’ (5) G.0., No. 581, dated 30th October 1896.
Reap—the following letter from the Chief Secretary to Government, North-West
Provinces and Oudh, to the Secretary to the Government of Madras, Revenue (Signed)  G. STOKES,
Department, dated Allahabad, 24th December 1896, No. 1710—111-865 4th March 1897. Ag. Secretary to Government. -

By,
I am directed to aoknow}edge the receipt of your letter, No. 582, dated SOXX, .
October 1896, forwarding copies of certain correspondence relative to the’manaoement
of the choultry in Benares founded by Kolla Singanna Chetty ; and requestinz to be
informed of the circumstances under which this Government withdrew its Supel;‘vision

over the management. '

9. In reply, I am to state for the information of His Exec ' .
Couneil, that there was no intention on the part of this Gove:xlllxig;{ t‘zllfa? tolree I:(I)(I)ll;c mI
of the trust should be withdrawn. In the letter from this Government, No 5(;'3
dated 261;1} March 1891, a copy of a communication from the Board of l’{e e' ,f
these Provinces Yvho have: the control of such trusts was forwarded to the Go venue ot
of Madras in which enquiry . was made whether the representative of the fou‘;edr;l -
willing to join 1n an application for the vesting of the Benares trust fund .r V;’}s:s
treasurer of chan’cqble endowmgnts; and it was at the same time su esteds ﬁn he
Board that one vesting order might be issued to cover the four trusts gginclud'ny the
three in Madras. Inyour letter No. 762, dated 22nd February 1894’, 1t was lseﬁd iz

reply, that the representative of the founder desired that all th
vested in one order, and the accumulated interest was aceordinglye t:g:;:rilg l’zldt;)e
Government of Madras, Iam therefore to request, that, wit o the

. e h the premissi i
Excellency in Council, it may be stated whether it is proposed to%ssugs(?;l(;nv%itligg

order to cover all four trusts,

v o® Mo the Honoﬁrable the Advocate-General, through the Government
AL Solicitor, with copies of the papers referred to )
\ in paragraph 2 of the Official Memorandum. ,

———

. Reap—again the follov?.ing G.0., Mis. No. 28‘15, Revenue, dated 3rd June 1897, on
endorsement of the Government Solicitor, Madras, No. 261, dated 23rd
April 1897, forwarding the following :— . ,

+ OpINION.

[Re Kolla Singanna Chetty’s Endowment, Benares Chouléry.}

As regards the first question, i.e., whether a scheme can. legally be settled under Act VI
of 1890 in respect of Rs. 11,500, there seems no reason to doubt that, under India Act VI of
1890, the sum of Rs. 11,500 which is now in the hands of the Accountant-General of Madras
can, on application made in accordance with section 6, be vested, by an order of the Local Gov-
ernment, in the treasurer of charite’ tn andnwements for the Presidency of Madras. _The mainte-
nance of the Benares choultry and” ws sevwing of a certain number of persons daily therein is .
¢+ 5 charitable purpose ” as defined in section 2 of the Act, notwithstanding that the charitable
purpose relates in part to a certain daily religious worship associated with the ehoultry. The
sum of Rs. 11,500 invested in Government securities being the unexpended portion of the
annuity which forms the trust fund and the interest thereon is property held in trost fqr a
charitable purpose within the meaning of section 4 of the Act. A scheme can also, on applica-
tion made in accordance with section 6, be settled by the Local Gpvemment under section & of
. the Act, for the adminijstration of the trust fund to be vested in the treasurer of charitable
~ - mdowments and in such scheme, a person may be appointed to administer the property, regard

3. I am also to state, for the information of Hi L

. ; ¢ is Excelle

issued for the resumption of the control of the trust by the Cngl,eg}tlgf glf‘d]%g h?,ve.beezé
to add that it is presumed that arrangements will ' ares ; an

. be made b
Madras for the remittance of the necessary funds to the Collectox)? t:cohire p(;;xgll;n 1‘;3(1)1 ttl?:

"
local agent whose name the Collector has been asked to report. ‘;}/ bf course being had in settling such scheme to the wishes of the author of the trust as far as
: L practicable (vide sub-section 5 of section 3). In the present case, there is no reasonable ground
: —— ) 3 " for any doubt or dispute as to the trust or the wishes of the author of the trust. oy
Reap—again the following :— L , A X % ‘ 9. As regards the second question, I am of opinion thatno action can be taken either under; ' \“ 2
: . L gection 4 or b of the Act without an application being made by the present trustee Rao Bahadur, ™
. _ Official Memorandum No. 51. : { C. V. Cunniah Chetty Garu, the grandson of the author of d]fe glrustt- tThe (f:}\:vle execute((lrbyﬁi
( . o Sl Government in [favour of Kolla Singanna Chetty, the author of the trust, and the correspending
L T.h‘? Honourable t}le. Advocate-General is requested to favour Government with L muchilika executed by the said K%Ha. Singanna’, Chetty clearly show that the tl_-ustg?esh;p was
_ his opinion on the following case :— _— ‘ i e to be heriditary in the family though by reason of the resi%ence 0: th; fartﬁ:lytbemgb in Madras:
N . , .o . , N inte ime to time by the trustee ror the time eing, such
. In 1816, one Kolla Singanna Chetty paid, in Government ‘pr(\)missory-ﬂotés a’ : / s i’oi‘;?a;aiﬁ'fei:gf ﬁzwﬁ:ﬁ‘ﬁﬁtgg iirzll?e 2§pelie(;ti;?gf t);le annuity to the purposes of th%,trust,
sum of Rs. 40,000 absolutely to Government on condition of its paying for ever Rs 230. ] L to the control and supervision of the Collector of Benares and subject to be removed or sus-
.8 n.mnth fox_' tf.he upkeep of each of the four choultries established by him at Ma«i (v . 3 i_ pended by the said Collector. The person acting in the administration of the trust within the
. Chittoor, Conjeeveram and Benares. The trust was accepted by the Gowv. ras, - AN A o meaning of elause (a) of sub-section 1 of section 6, is therefore at present Rao Bahadur C. V.
a cowle and muchilika were executed to that effect in 1817, Savings to telf:?z??t z:m% - /g3 Cunniah Chotty Oara, the present trastes, be oral el clis Onllxy to agenbfofl deputly:
Ro. 1300 baro, oworor, el from tho monlly alovance gayable i recpct 13 oo s ! Gl sl et of sapriion 008 0 T Lo
of th? Benares c loullry and the amount which has been invested in Government o possession of the ‘Accountant-General yet being trust fund, it is legally vested in and held by
PmmlssorY'nOtes 18 now held- by the Gov ernment. The questions for Op'mion are : "‘. the trustee. o ) L . I PN Lo
1) Whether a scheme can legall . — ¥ © 8. As it however appears from the papers accompanying the reference that Rao Bahadur,
1% () . gally be settle@ under In'dla' Act VI of 1890 i C. V. Cunniah Chetty Garu is claimin '}Il)]e fund from the Accountant-General, it may be,
for the utilization of the sum of Rs, 11,500 ab \ y g y Do,
i ) above mentioned, and if so (2) who should ‘assumed that ho does. not want the Government to take any action under the Act. Imayadd!

that, under the terms of the cowle and the muchilika already referred to, the Government is
perfectly justified in' withholding the sccuamulated fund and the annuity from the presem.g
_trustee who appears to have practically closed the choultry in 1894. The Government in 1817:
undertook to pay in perpetuity an annuity of Rs. 600 to Kolla Singanna Chetty and his heirs
, ;oo ‘ not simply in consideration of an absolute transfer to Government of Government socurities to

mauke the application under section 6 of the Act for acti :
the Local Government. - ction to bo taken thereunder by

o B
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Yeep and maintenance of 8 choultry—an institution which was t : !
to egmourage and it was expressly provided that such annuity 'v};:: ;];;5;)11;? otglthe Government
agenb by the Collector, who  was to cause the money to be appropriated bo e trustee’s local
the purposes of the trust and to_prevent its misappropriation. But for y the l9qal agent to
were sntended to emsure tl}e maintenance of the choultry and the effect s%ch provisions, which
charity, Government certainly would not have stipulated to pay in per ‘;:' _carrying out of the
of Rs. 600. It also appears from the papers that Mr. Canniah Chet—,}é ’\nty a liberal annuity
litigation between. him and his minor sons, that Mr. Firth has been a y’s estate is now under
Est.ate_by the High Court pending the suit and that he has re ue})s;t),ganted Receiver of the
action in the matter of Mr. C. V. Cunniah Chetty’s claim to the fllI(}d until gzvemxﬁqu to stay
resalt of a refer-

. once he has madelto the High Court as a Receiver is know
n. Such reference, th
, the exact nature

. of which is not stated, appears to have been mad
whether it is still pending or how it has been disposs:db sz?reIfAnﬁ?St 1{:'896’ and I do not know
 to Government the whole matter may bp laid before the High Coce ;,)f such reference be given
- deem fit to pass. It the fund in question is not dealt with b anur .aOr sach order as it n&'y+-
* » the suit NOW pending it may eventually become necessary fo é order of the High Court in
! tated in the High Cour r Government to have a suit insti-

: t under section 539 of the C s
: tor tho management o e Code of Civil Procedure for settling a scheme

f the charity and for appointi
the subject-matter of the & ppomting & new trusteo if necessary. A part of

the value of Rs. 10,000 bub also in consideration of the said annuity being applied to th
0 the up-

the High Court of Madras will have jurisdictio .
Procedure though the choultry is situate in Bena]ilretsl.tl der mection 539 of the Code of the Civil

MADRAS,

10th April 1897. (Signed) V. PHASHYAM IYENGAR

Acting Advocate-General.

Order—Mis. No. 2815, Revenue, dated 3rd June 1897

With reference to paragraph 2 of the Ho

. nou

st is observed that Government, having receivega‘%fet%fuﬁd;%ﬁ; -General’stopgnion,
, appears to be the

trustee, that is the person acting in the s .
Singanna Chetty's heirs. 5 administration of the trust, rather than

These heirs havi
the managers of the choultries, aving merely the power to appoint and dismiss

which are the obj
to Government, be called trustees. With thestecf’%::“t::iogrs&eamlot, it appears
e papers will be

returned to the Honourable the Ad -
oint and opinion. vocate-General for further consideration of this

(True Extréct.)

. (Signed)  G. STOKES,

To the Honourable the Advocate-General, Ag. Secretary to Government.

through the Government Solicitor,
~ with C. No. 3406 and enclosures.

———————

Read—also the following letter fr o |

g om W. H. MICHAEL - .
%:neral to the Government of Madras, to %&sgge(r)icm?g Accountant-
Revenue Department, dated 22nd May 1897, No. 1613 _rz to- Government,

With reference to G.0., Mi

.0., Mis. No. 2101, dated the 27t i

honour to state that, out of the interest W};ich has aecchin]llutl)zfttle? 21111 131?37(,}& hava the
vernment

promissory-notes for Rs. 11,500 deposited with me in trust for the Kolla Si
a Singanna

! R, G e

‘(f)cfrlg’(l)c?r(l)g Stiic:fli Ii)l?)eflfah& zizge‘c; ?%pfﬁg gﬁiﬁt&; ;%t%gfa:; m (:;% ix}l;l;gn(%:gme;s

g}‘l’:egﬁ:::twii:hpg;a:bﬁc};lﬁzxiizirefgtef:gtv ;i?le;u?f}:::lilﬂzggsta:gogdezﬁg: %‘: iﬁ}ig idr

.control. The North-West Provilfc:: G%i%i;izeﬁinigh?({fe goxﬁ ::) aﬁiﬁ{ :rﬂt::(iii: ;1{
ves

ment through the Local Accountant-General and to deposit the notes from

_ time with me along with those already placed in my custody timo to

C= <1

rust being now in the hands of the Accountant-General of Madras |

.
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Reap—again the following G.O., Mis. No. 3137, Revenué, daitedl l9th‘Jun<; 1897 :—

Read—the following letter from H. F. EVANS, Esq., 1.(.S., Chief Secretary to Govern-

ment, North-West Provinees and Oudh, to the Secretary to the Government:

of Madras, Revenue Department, dated Naini Tal, 28th May 1897, No. 588
—111-865-B :— : -

With reference to correspondence ending with the letter from this Government

No. 1710—111-865-B, dated 24th December 189 6, relative to the management of the
choultry in Benares founded by Kolla Singanna Chetty, 1 am directed to state, for
the information of His Excellency the Governor in Council, that Gauri Shankar, the
person who had previously acted as the local agent of the trust at Benares, has been
appointed to receive and disburse the monthly payments; and to request that the date
yrom which the monthly allowance -for the trust should be drawn at Benares may be
-t % _timated at a Vvery early date. 'The last payment made by the Collector of Benares,
amounting to Rs. 160-18-4 was in July 1894; and the balance Rs.81-9-1 was
made over to the local agent, of which due intimation was given t0 the Government
of Madras by the Collector. . ‘
9..] am also to invite your attention to paragraph 2 of the letter quoted above,

and to request that, with the permission of His Excellency in Council, this Govern-
ment may be informed if it is proposed to issue one vesting order to cover all the four
trusts founded by Kolla Singanna Chetty.

n—————

Order—Mis. No. 3187, Revenue, dated 19th June 1897.

Ordered that the following letter be despatched to the Government of North-
‘West Provinces and Oud . : .

(True Extract.)

(Signed) & STOKES,
Ag. Secretary to Government.

—————t

Reap—again the tollowing letter from ‘the Acting ecretary to the Government of |

Madras, Reveunue Department, to the Chief Secretary to Government, North-
‘Western Provinces and Oudh, dated 19th Jupe 1897, No. 3138 :—

I am directed to acknowledge the receipt of your Jetters, No. 1710, dated 24th
’ Deceiber 1896, and No. 588, dated 28th.

May 1897, relative to the management of
the choultry ab Benares founded by
Kolla Singanna Chetty and, in reply to
paragraph 3 of the earlier communication,
to point out that, under the orders of His
Txcellency the Governor-General in
Council contained in the marginally-noted -
correspondence, it is the Collector of
Penares that has to disburse from the
» ,Benares treasury the sum of Rs. 60 per mensem to 'the agent for the fime being
to conduct the charity at that
to be necessary.

Letter to Secretary to Government, Fort
William, No. 79, dated 1st March 1816.

Letter trom Secretary to Government, under
enclosure, No. 178, dated 17th May 1816.

Letter to Secretary to Goverument, No. 325,
dated 20th September 1816.

Letter from decretsry {o Government, under
enclosure, No. 418, dated 1lth November

1816.

, (;yppointed by the representative of Singanna Chefty |
; remittance of funds from this Presidency appears
- 2. With reference to the enquiry in paragraph 2 of the same letter, I am directed
to observe that, as the promissory notes for Rs. 40,000 originally deposited by Kolla
Chetty were cancelled and there is now only an obligation on the part of the
for ever RsX50 per mensem for the maintenance of each of the
four choultries founded by him, there is no longer any property to be vested in tbe
~freasurer of charitable ondowments. As regards, however, ‘the sum which represents
the accumulated savings out of the Denares portion of the endowment, the Advocate- -
General to the Government of Madras, who was censulted on the point, is of opinir™y

{ station, and that no

(/
/
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that a scheme for the administration of this fund might be settle )

‘Act VIof 1890 (India), should an application be madeg under seetioi f‘ilg%gl: (j;?ton ?1‘10{
question as to who should make the application under the last mentioned secti " t}ﬁ
under reference to the Hon’ble the Advocate-General and, on receipt th.Ou 18 811
. further communication will be addressed to your Governmex,)t. . pt of nis reply, a

3. Referring to paragraph 1 of your letter of the 28 . .
state that payment of the allowance may be resumed f;om {Etlfllflll?ol,SIQ'?m Birected to

READ—-also endorsement of the Government Solicitor, M
) ( " No. 338, forwarding the follo;vin;d:rf’ dated 15th June 1897,

OPINION,

‘\:-

Cletty’s Endowment, Benares Chonltry (vide G.0., Mis. No éSl5 B
! .0., Mis. No. , Revenue,

. [Re Kolla Singanna
. : dated 3rd June 1897)].

On further congideration of the poi
- point referre i :
1o reaon fo ehange the opinion expressed bf;‘llgti TI(: in the aforesaid Government Order, I see

1ot April 1897, and L shall now give my re panigroph 2 of my former opini
. A r opinion, dated
) grde{ ofﬂ(a}otvgr.-n'r:;]ent “ that Gro'vernmentyha,vainogl'1 srzzé?gz(;mtthfultl,y. Tois Observeg in ﬂ’le :a?d
lé{::t:;,’s h:ir;“,; fd%e;i()tn acting in the administration of e:ch;u:b money, appears to be the
! petwoen Singanna Chett seedmy] way to accept this version of the T e ngane
"George- The reference S;Oaltlh tt‘e Right Honourable the Gove arrangement made in writing
_Company’s paper of the value :f ]r(')u(s)t‘a)on;gqey received by Gover?'g;“l"nigolun;ﬂ . Fofrt Sht
-was transferred in trast or absolutel 1cca rupees. Bat the i ; resume, to e
,- . The 6 question however is whether it
iwas an abeolute transfer i i ; cowle and muchilik i “hat i
‘and successors. y .e nomlnee fl‘Qm time to timepofy Smeo;zlﬂo%tl{]]{tlni?‘h?ems
. This aonuity is appropri Sine . - e
] propriated by Sin N )
mance of the choult i i ganna Chetty, the . i
of his muchilika thz:t),y nolixlnlet ol;yh}:;mi ?t Benares. Hey;xp‘;e:gf;l Oge‘;f e 'tPUSt, it
of b mchilks haf none of s | %ﬁlg& SuCoes ares in the last paragraph
the sup}gog’i and Arepair of the Benares cho e,
appropriable.” As regards the ’ i
deposited in the Off obany & paper for Rs. i |
* of the Kast India Coc::l of th?, Accountant-Genera]. « 8110"000, which was blank endorsed, and
- disposed of to the Eap: nIy ’d-the muchilika, decl&;resrzhacéng the same entirely at the disposal
; dinposed of to the B g En a Cor_npauy 7 gt £ha the same “is sold, transferred and
, transfor and dispose of ¢ g the Governor in Council with full and

+, dostroy the Company’ be sam
: 1 e Tor s chgullgys i‘?ﬁgz a& pleasure.” Thys ibev:i(ilat?y person whatever, or to cancel and
i he original amount of R el gtz;eonot}'mtt{;be t}x;ust fund or endow-
{ - which the Governor i 3 ased to the Fast _in the shape of Company’s
i : consideration of sult‘:hmt-rcf;gg?ml on behalf of the EaestEI?(ti'Ingm S o oy 1n
mercantile basis, but at g libga{)%re]ea'*}e, the amount of &;:1 't? mﬁ)any et e e
icated and a%;:e m consideration of 1:1\:31 lc%ar?:;{)ﬁ E‘ﬁ?: ff.i x;ed E?thogha
i opriated by th i . T O ive the
Shoult biect to th the annuitant, The person to receive the
j ry was e_re}:(t)elal(}) ;; t(;hbe ?ﬁe nomines ‘;l‘ilxll?etmz? (t),f the fS]ol\ectorpof Benares where the
s that the trustes jo < o time of Singanna Chetty and his hei
which has undertaken "a:t]e?slsbsmganna Chetty and’ agter him hisyhtrilrs :1(1 exil(‘):
fo(:‘uﬂd to pay the annunity. 1f the aunuity has been
. th:e?:;)gs stated, the agcumulatjon thereof with its
oy : u o fund now in questivn cannot be regarded as
ot 31 donbt there is a recita] ?g' :}f:at is the person acting in the administrat%on of the
endom e e choultry with the sum of R, e cowle and muchilika of Singanna Chetty bavin
Sn he ce of the AccountanLGeno 13‘ 10,000 and of his having for that purposé deposit §‘l
.tuclfa recital cannot affect the real eral Company’s paper for that amount, blank endorsed, &¢
itself was the endowment ang ;mstnf&t“re of the transaction, but, even if the Company’s aper
l(x}lto an annuity. After such comerupd’ it has in the interests of the trast been gonvgrlt)ed
ompany’s paper, assuming that th ]snon the trust will attach to the annuity and not to th
whgh is the.property the ownershi ° f&ttel.' was once impressed with trast. It is difficult to .
obligation is annexed (vide deﬁnig? of which is vested in Government to which hi "an
-Company’s paper is regarded aqm& of trust, section 8, Indian Trusts Act 1I of 102;5!]2?‘8 i}; t?n
trunsferred absolutely to the East Ing‘ property in question, the ownership therein 1;35 b o
ownership and the Government ia Company without any obligation attachi wch
*sm.nsferred on a perpetual leasec:}?:m b: regarded as trusteo. Even whenat:ncstu;)go:)o :uc}x
eing appropriated and . rent reserved being payable to th 3 e beirs for
, applied to the purposes of t,hegm?ugb, thee ‘l)e:s:elis:&:i‘:gg 3;;?331 'E;:ii %;

ultl‘y er

money held by Government as try

e»..r-cr-

y o€

g

" n

L]

S
h__..ry{) o

{

i
|

Y
)

{
4
,’!

purposes directed by Singanna Chetty.
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© guch transfer become a trastee. If, as I think is the case, the anmuity with-its aceretion is
the trust property and the only trust property the ownership therein is vested in Singanna
Chetty and his heirs and an obligation 18 annexed to such ownership, viz., that it shall be
exclusively appropriated to the maintenance of the Benares Choultry. - -

" The arrangements recited in the cowle and muchilika as _tq a local agent being appointed
from time to time by Singanna Chetty and his heirs for receiving and disbursing the annuity
payable at Benares by the Collector who is also to guperintend and Wll.enever he deems it
necessary to do so to dismiss sach agents, cannot affect the position of Singanna Chetty and
his heirs as trustees, nor preclude their dispensing with agents and managing the choultry
direct without employing 8 local agent, subject, it &y be, to the sEpEIVISIon of the Collector.
Attention may here be drawn to the portion of the muchilike which provides that the local
Acent is to act nader instructions from Singanud Chetty respecting the disbursement of the
annuity and that a copy of such instructions is to be furnished to the Collector of Benares in
order that he may saperintend the Agent snd cause the money to be &ppr_0pnated to the
T'his provision will equally hold good in regard to his
1d hardly be contended that,
but that Government

maeirs. 1f Singanna Chetty was trustee during hs lifetime, it could b
on his death, he was not succeeded in . the office of trustee by his heir, L
became trastee assuming for the gake of argmment that Gov_ernm'enf: is legally capable of
being a trustee and regarded as a person acting in the administration of a trust. (See how-
ever Kinlock versus Secretary of State for India in Council, L. B. 15, Chancery Division, per

James, L.d., at page 9). , o o .
' v. BHASHYAM IYENGAR,

MADRAS,  Acting Advocatq-General.

) (Signed)
12th June 1897. ‘

548A, Revenue, dated 9th July 1897. -

©Orper—No.
1 . Tke papers read above will be com-

‘Misce]laneous.

the Accountant-General.

9. It appears from the opinions of the Hon’ble the Advocate-General read above
that a scheme for the administration of the fund representing the accumulated
gavings out of the Benares portion of the endowment might be settle@ under section &
of Act VI of 1830 (India), should an application be made under gection 6 of the Act,
by Rao Bahadur C. V. Cunniah Chetty, the present representatwe of the family of the
founder of the endowment. But owing fo the litigation now going on between that
representative and his minor sons as to who should control the family charities, the
Government considers that no action in this direction is feasible at present. : .

3. The proposal contained in the concluding portion of the Accountant-General’s
letter No. 1613, dated 22nd May 1897, meets with the approval of Government.

4. The following letter will be despatched to the Government of the North-West

Provinces and Oudh.

| (True Extr‘act;.)< .
" (Signed) . STOKES,
Ag. Secretary to Government.

To the Board of Revenue {Land Revenue). 7 ‘ : L

© , the Accountant-General.

¥xd. P, SBectharam. o ' o ) ‘ s o ’ -'.'

40 Copies. . P S

~ municated to the Board of Revenue and -
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NORTH-WESTERN PROVINCES axp OUT: "
From
The Government of Fort St, George.
.- "ll
L
Recd. Lnclosures
1897.
Regd. Spare copics
Letter, No. 548B, 9th July 1897.
JULY.

Kolla Singanna Chetty’s Choultry at Benares.

Stating that no action can be taken at present under the Charitable Endowments Act Vi
of 1890 for the administration of the accumulated savings out of the endowment set apart for
~, and requesting the Government of the North Western Provinces and Oudh to invest in

Govornment securities such further savings out of that endowment as may have accrued during

the period the chouliry was closed and to transfer the notes to this Government.
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B, Revenue, 9TH Jury 1897.

T s nem Wt

<
el
£

REVENUE DEPARTMENT.

From

P

Tue HoX'BLE Mzr. G. STOKES, 1.C.S.,

Acting Secretary

‘.vgr!

81g,

In continuatio
aragraph 2 thereo

of the Hon’ble the A dvocate-General, from whi
5 of the

ngs out of the Benares por
Rao Bahadur C. V. Cunniah Chetty, the

scheme under gection
the accumulated savi
ander section 6o

resent representative of the
the litigation now gouig on
minor sons as to who shoul

feasible at present.
9. 1 am also to i

No. 388—I1[-865 B.,

the Lieutenant—Governo
¢ the endowment, as may
| 1894 and that on W

be invested in Governmen

ortion © )
choultry was closed 1m

in the curreut month, may
forred to this Government, 80

referred to in your letter quote
placed in the custody of t

which have been

o

Exd. P. Seetharam.

20 Copies.

to the Government of Madras,

Tag CHIEF SECRETARY To0 GOVERNMENT,

NORTH-WEST PROVINCES axD OUDH.

n of my letter No. 3138, dated 19th

avite attention to the corresp

dated

Apri

¢ sees no objection, 8uC

Ootacamund, 9tk July 1897.

June 1897, and adverting to
mpanying copy of the opinions

f, 1 am divected to forward the acco
Il be seen that for settling a

ch it wi
Charitable Fundowments Acb for the administration of
tion of the endowment, the application

endowment. DBut owing to

family of the sounder of the
¢. V. Cunniah Chetty and his

between Rao Bahadur nnia
iti tion in this direction is §

d control the family charities, no ac

orjdence ending with your letter
99th March 1894, and fo request that, if His Honour
h further saviDgs out of the Benares

have accrued betwoen the date on which the
hich it has been, or will be, re-opened
t securities and the notes trans-
that they may be added to, and deposited with, those
4 above which have already been 80 transferred and

he local Aecountant-General.

1 have the honour to be,.
Sir,
Your most obedient servant,

(Signed) G. STOKES,
Ag. Secretary to Government.




	Copy_of_Image00023
	Copy_of_Image00024
	Copy_of_Image00025
	Copy_of_Image00026
	Copy_of_Image00027
	Copy_of_Image00028
	Copy_of_Image00029
	Copy_of_Image00030
	Copy_of_Image00031
	Copy_of_Image00032
	Copy_of_Image00033
	Copy_of_Image00034

