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WEVTMUE DEPE

To
His Excellency the Right Hon'ble
SIR ARTHUR ELIBANK HAVELOGK, GG.M.G, G&LE,

COVERNOR AND PRESIDENT IN GOUNCIL,
FORT SAINT GEORGE.

May 1T PLEASE YOUR EXCELLEXCY,

1, as the President of the Madras
request that Your Excellency will be graciously pleased to forward to the Right

Hon'ble the Secretary of State for India in Council the accompanying Appeal
Memorial of the Association against the G. 0., No, 606, dated 10th July 1893, on
the Memorial of the Association— praying for legislation to régu]ate the succession
to Zemindaries after the manner of the Oude Taluqdars’ Act I. of 1869—with
enclosures. I carnestly pray further that in doing so Your Excellency will support

the humble petition of the Memorialists with all the weight of Your Excellency’s
in order to prevent the serious evils that have been keenly felt by
Sir Thomas Munro. For this act of kindness

Landholders’ Association, beg to

recommendation,
all wise Statesmen from the days of

I shall ever feel obliged to Your Excellency.
I beg to remain,

Your Escellency’s most Obedient and Humble
| }[zéJgazﬁzayﬂx%&muﬁaaﬁ

Rujul of Venlkalagiri,

Servant,

:-‘ ;&b%a.—}g /?‘}7}-

So
. President,
j’ on behalf of the
Madras Landholders’ Association.
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SERARLA
[

TQ. ‘ :
THE RIGHT HONORABLE

THE SEGRETARY OF STATE FOR INDIA IN GOUNGIL.

The Tumble Memorial of
Che Madras Landholders” Association.
v g ITII the utmost respect and feelings of the deepest loyalty Your Lordship’s

S humble Memorialists, representing the *“ancient Zamindars” of the Pre-
sidency of Madras, desire to invite your Lordship’s earnest attention to their

" present legal position, in the hope that your Lordship may sce fit, by suitable

legislation, to avert the evils anticipated by your Memorialists, and check the dis-
ruption of ancient Zamindaries and other large proprietary cstates of the like
; ;

naturo.

9. Your Memorialists, on 5th Deceruber, 1890, and 8th March, 1892,
humbly addressed His Excellency the Honourable the Governor of Fort St. George
in Council, upon the matters forming the ground of the present Memorial. These
Memorials were referred by His Ezcellency to the Board of Revenue for remarks,
under orders dated 22nd January, 1801, and 23rd March, 1892, The Board of
Revenue, in its Resolution dated 23rd August, 1892, No. 459, dealt with these
petitions in a comprehensive and sympathetic spirit, admitted the disadvantages
under which your Memorialists labour, and concurred with their suggestions as fo
the lesislative remedies to be adopted. Unfortunately, however, these proposals did
not commend themselves to His Excellency the Governor of Madras in Council,
who, in an order dated 10th July; 1893, No. 606, decided that, except with reference
to the passing of an Encumbered Estates Act, the request of your Memorialists
could not be granted.

3. Your Memorialists respectfully request that your Lordship will be
pleased to read along with this Memorial the other documents enumerated in the
preceding paragraph, and in particular the Resolution of the Board of Revenue. The
Board of Revenue is composed of the most experienced and able Revenue officials in
the service of Government, while, in this instance, the care they have devoted to the

. investigation of the historical side of the question and their clear appreciation of the

legal difficulties involved should, your Memorialists humbly submit, invest their
opinion with exceptional weight. For convenienca of reference the papers referred

s+ aro submitted with this Memorial.

4. 'The disadvantages of which your Memorialists complain, have their
origin in the times when the ancestors of your Memorialists first became subjects of
the British power, and are due partly to the absence or imperfection of legislation,
and partly to the uncertainty of judicial decision, Your Memorialists are, as will
appear from the sequel, very peculiarly the victims of case-made law. The pecu-
liavity of a substantive law, based upon judicial decisions, is, as pointed out by
Sip 11, S. Maine, (dncient Law, pp. 31, 32), that while by a legal fiction the law
remains in form intact and unaltered, it may be 1a substance most serivusly modified
and changed. The result may be healthy development, or may be destructive
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Vol. I, p. 198, and a8 is recognised in the judgment in

Gunesh Dutt Sing v. Maharajal Mohashun Sing, VI., Moo. I. A, 189, from the
nature of the estate. When from being, as they seem originally to have been,
managers of the revenue of sovereign States, Zamindars assumecd the rights of
proprictors and somo of the powers of independent ruling princes and chiefs over
extensive tracts of country, those tracts, forming their Zamindaries, came to be
enjoyed as regalities or principalities, and, usage at length obtaining the force of
law, such Zamindaries were by analogy brought within the special rule which

exempted the power and property of sovereign princes from the gencral law of
Inits very inception then the exemption appears to

tituting cach ancestral Zamindary estate.”’

his trcatise on Hindu law,

succession and partition.
bave related strictly to the property cons
A full historical discussion of this point will be found in the judgment of

; Zamindari Case, alrcady alluded to

the Tlieh Court of Madras, in the Marmrgapurt
' e grant of a sanad milkyat-i-

(VIL, M.1.C.R, 208). It will thus be seen that th
istimrar, under the Regulation of 1802, neither created the Zamindari to whose

bolder the sanad was granted, nor confirmed or even recognised any particular
form of descent or tenure. The sanad mado the settlement permanent and laid
nded to ensure the due payment of the Government demand,—
ntally involved important consequences to the Zamindars.

t so favourable an opportunity was not seized
certain, if left open, to let in a flood of
The Government of Bengal acted
Bengal Regulation

down provisions inte
provisions which incide

7. It is unfortunate tha
by the ruling power for settling a question,
litigation with all its disastrous consequences.
differently with the holders of pcrmanently settled estates.
XT. of 1793 recognised that impartibility had theretofore I'Jcen the rule, but decreed
that, for political reasons, partibility should be the rule in futu.re. The political
reasons that weighed with the Bengal Govcrflment prqbably did notapply with
such force among the more independent, wafllke, and Wl.dely scatte.red fief-holders
of tho south; but in declining to declare their fiefs pgrtible, the mistake was com-
mitted of failing to declaro them impartibl?. The evil effects ofythis policy did not
escapo the experienced and astute eye of S.u' Thomas M.unro. y ery soon aft?r his
return to Madras as Governor, we find him dealing w1ti1 the subjectin a Minute,
dated 10th September, 1820. (See Minutes, é’c.,.qf Sir Thomas Munro, by Sir
A. J. Arbuthnot, New Edition, p. 118.) The following passages may be quoted :—

in a great measure, broken down the entail by which the

cstates of different classes of Zamindari a.nd.of oflicial servants were protectefl f.ro.m division, and
doncended entire to 8 gingle heir. So wmuch 1njury, both to the public and to mdlvul.uals, has been
o ioned by the change, that I have long thought that w:ve ought to rev.ert to th‘e. ancient usage and

, confirm it by law. Our departure from it has already rained many ancient families, It encourages
’ dissension among all those which still exist. The mem.be.ers of each family are continnally instigated
ody adventurcrs to apply to the courts fora dlvlsxon. of the estate. Neither the Zamindars

+ relations, ever know much of business; and the results of such snits is

t, to leave them overwhelmed with debt, occasioned partly by
£ carrying them on, and still more by usurious interest on money borrowed for
which their agents a/ssert to have been paid to the vakils, or officers

while the family of the Zamiudar falls into distress and disgrace
and more than one rebellion has been the consequence.” . . ’

« Qur code of reguiations. has,

by ne
tliemselves, nor thei

generally, whether successful or no

the cxpense ©
that purpose, or for bribes
of the court. Dy these means,
tbe character of the Government suilers,

« Qur regulations were originally intended to protect all classes of our mnative subjects in
hey have not done this with respect to Zamiudars. On thbe contrary, by

all their rights; but t '
general Llindu laws of succession, they have already destroyed many of t . =

extending to them tho
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and are haslening to roin those that remain.  Our regulations protect, as fur ag (he
all rights of the people; bat they are too much calculated to facilitato the minate division of pru-
perty, and the descent of society to its lowest level.  Thin effect was counteracted under the native
Government by the lands of cvery pablic officer, from thoe head of a village to that of
descending undivided to a singlo heir; by the possessions of all petty Rajuhia,
Polizars fullo“'ing the same rule; by frequent new grants of Innds to numbers
oflicers, sometimes for life, sometimes for g longer term, and by theso oflicer
respective districts mixed with tho inhabitaots,

) cau protect,

® province,
anindmn, and
of eivil and military
8 remaiging in theie
and not retiring with their wenlth to a distaut
country, like the European scrvants of the company who bave succeeded tlem.” . . . |

LIRS

It was further propased to hand over to the Zamindars the chargo of the
police in tlieir Zamindaries. This suggestion was received with littlo favour by tho
Zamindars, many of whom also logked upon tho whole measure a8 a mere devico
for in time ousting them from thojp estates.  Limeo Danuos ef dong Je
the too common attitude of the Zamindar to his fore
days, \Vriting on 23rd l"ebruary, 1823, the Governor thus minutes regarding lLis
proposed Regulations, the objects of which wero * o prescrvo the lereditary
possessions of ancient Zamindars in their families ; to preserve the respectability
of such Zamindars ; and to secure the country from being disturbed by family dissen-
sions regarding the division of property, or by disputed elaims to tho succession

to the Zamindari, and the Zawindars from ruinous litigations in the courts of
judicature.”

rentes was
ign conqucror in those

in order

fore it should be
assed intoa law. The answers have been received, Those of some of tie Zamindars are jn
P

favour of the regulation, but those of mwore are against it. Tho reusons urged against it are various,
the difliculty which, it is said, will bo foand in borrowing when the Innd ;
debt and the consequent danger of the Zamindari being resumed in unf
Zamindar being unable to raise funds to discharge the Government
Zamindar to retain the power of transferring or divid
charge of the police, from the fear of penalties and of de
lis sukpicion that further changes may be intended, whi

$ no longer Linble for the
avourable seanons, from the
revenue; the wish of the
ing hix Possessions; his aversion to taking
gradation to the rank of # police officer, aud
ch may lead to the loss of the Zamindari.

*“ Those objections, however, may in a great degre
the regulation optional, and in thae sketch which I now sub
which were decmed most objectionable in tho former dr
probuble that some of the Zumindars will agrec to the am
rest will follow their example, when they purceive that i
their Zamindaries to their descendants.”

0 be removed by making the aceeptance of
mit thiy iy provided for, snd the puinty
aft aro cither modilied or omitted, It ig
ended deaft ot first, and  that most of the
tis caleulitod to sccure the possession of

8. Sir Thomas Munro’s attention was at this conjuncture diverted by the
famine of 1824 and the Burmese War; and subscquently lig untimely death took
Place before the proposed Regulation could be passed into law, 1t ig true tho
Governor of Mudras in Counci] ¢ has no doubt that, if Sir Thomas Munro were now
alive, he would not consider that legislation, such as ho then con
necessary or desirable in tho present, day.”  Your potitioners up
able to contradict this statement on the authority of Sir Thomas Munro Limsclf;
but they fecl sure that in any public presentment of Jyjg ch
Sir Thomas Munro would Laye corumunicated the re
opinion. These reasons must be weighty, sécing that much of evil he
predicted has occurred, and ig indeed the direct cause of the present Memorial,
It is respectfully suggested, therefore, that the Government of Madras should
supplement its statement by publishing tho reasons, which, in itg view, would cuuse
€0 experienced a statcsman to abandon his carefully-formed opinion,

e unfortunately nof,

ange of views,
asons leading Lim {o alter his

templated, is eithop ~-

5

9. The evils of the uncertainty in‘ fvhi%‘h questions ?f S?C(ﬁssfnt}?ri
wvcoininiy, ors swoincty sommarse by Sic Thors Moars . the prvsecs
i uccinctly suromarised by Sir . .
:EE::(tlaI:lth;e‘?;r:rZ. 7 ang are set forth by your Petitiohners 1nbpa;3;.r :vzis:;l(:;
Memorial, dated 5th December, 1890. That Preserftment as no hee A
the Government of Madras, and indeed (':a.nflOt be 1mpugned.f T sgli: ebut from
springs, not from the incident of impartibility or fro?l that th:; 1 Mry’J Shoro)
the in?:ident of uncertainty ; and the dictum of Lord Tfalgnmout(,1 fb :na co.nsiderable
as to Settlement is equally applicable here ;—“It is allOW‘; a;'taint ”” (Bengal
degres of inequality is a less evil than a very great degree o tun:see the chertainty
Cons., Nos. 1to 3, 21st December 1739, p 1). Inthe preseg c.t ;ia e
is aggravated by the impossibility of ]aylr.lg down any fixed cri ;a . O,D (;5; S
Df: of a possible law-suit may be anticipated. It has ?een rule Oer-
:ﬁs: each case must be decided on its own facts and merxf,s, and the more :ulp
ﬁc?al study of the decided cases will show how little, either of fact ort;)1 1;:;
he balance to swing one way or the other. In ezfch new case, : )
couses ¢ eh Judges are devoted to endeavouring to reconcile apparently. 1rreco.n.
e.fforts of t .e sudzcisions- The result is to make the majority of successxo'n suits
i p;e?tm: than huge gambling speculations, the only certain resull’: being the
norbing i ei ling, if not the complete ruin, of the unfortunate Z%mmdar. An
Permanenf C}‘;.PP ncg;'tainty in law will be found in the cases where it is alleged that
example of ¢ I:S :he Government has changed the estate of the successors from one
:r;tf;‘}izilacsce{o one of purchase—(for terms derived from Eng;ish re:‘ifl .Propelt'.tg _h‘;
; —and thereby has determined the incident o. 1mparvibiii
;":3{::?:3 (;? ::i‘:ﬁﬁi)y In the Madras Presidency, alarm, amozngnihal(izsi:isz
panic—a fecling fully justified by Zul&sequ(e{r:t Iive%tlsi—;vaz ar;él)se : jtheewords i
of the Privy Council in the Nuzvid Case (L. R., e B I ’ do in former
i lloway, ¢ encouraged by observations casually made 1
ﬁg;;g:;:: tElix?s suit-{las been brought, and the argument there p‘r;ceeded ;:‘:1;:
ground that the impartibility must in every case b?sﬂ;aodte :}‘11: Egrr:;be?/?:‘;’ » But
nlons is in our opinion .
- hai fh gr:;if'gz;r:e Cfﬁ:‘stsl;eld the pZamindari to be impartible, the Privy
8“}10“.8 d O'd d otherwise. It was hLeld that down to 1793 “indivisibility amz
.CounCl.lb.l.CtCl aend descent to a single heir were the ancient nature of the tenure.’
1mpal'rt1 }11:’ ear the estate was resumed by Government for arrcars of Revenue,
- i t8?)2 ?b was divided into two portions, one of which, called by the old name
and in 1 id, was granted by sanad in 1802 to the second son of the former owner.
of I?quvl (i ‘]:. I{feld that this grant created the modern Zamindary for tl'xe first
'Ijhelr Lor ihlps was no presumption that the Government intended to contmue? or
-bime ; tl;lat. eifieenb of impartibility ; and that the Zamindari was not dt.:s?endlbl-e
e t . t,ll?cn according to the ordinary rule of the Hindu Law.. In giving this
Oth?r'mseh . Lordships thus referred to and distinguished a leading Bengal case,
dec.1s10n ti el;r relied on by the Zamindar. “In the Hunsapoor Case (XII., Moo.
which ha leilﬁe Zamindary was an impartible raj, which by family usage and
Ind. App. 1) ded to the oldest male heir, according to the rule of primogeniture,
cust.om desfn bligation of making babooana allowances to the junior members of
subject t y t‘f X ;ai;tenance. It was scized and confiscated by the British Govern.
then?r;ﬂ{?((‘:; in consequence of the rebellion of the Rajah, who was expelled by
me )

p
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11, Tho first reported case dircctly in point is No. 6 of 1821, (I., Sel.

Decrees, 284), In this case tho Court rcmarks :—
od on the plaintiff ‘by the Cowls No. 19, was to

protect the jnterest of Government in the Zamindary, aud to prevent its resources from being impaired
while tho plaintiff should hold the lease. It went 1o further than to declare that Government wounld
not reengniso alicnations of any description made during the lease, unless their consent should pre-
viouxly bo had and ohtained. A similar restriction in the permanent cowle afterwards granted to the
plaintiff, had the like object, bat more extended in its effoct, inasmuch as it went to secure the
descent of tho Zamindary in perpetuity to the heirs and successors of the original grantee, without

ons of the Iegulation XXV. of 1802 are

an authorised incumbrance by any of tho folders; and provist
Soction 8 provides for the, payment of the public assessment on all

separated portions of a Zamindary by & grantee, if the transfer be regularly made, and if otherwise
by the grantor; and as a protection to the heirs, the validity of the transfer is made to depend mpon
its being conformable to the -law of tho parties and the Regulations of the Government ; and by

gection 12 Zamindars are declared absolately incompetent, without the previous consent of Govern-

ment, to make any nppropriatiom intended for the pur
public asscssment on their Zamindaries.

“Tho plain intent of the restriction impos

pose of effecting & permanent reduction of the

of the restriction in question, as well as of the corresponding
roper alicnations to the prejudice of the rights of the
t follows by & common rule of construction that such
o interest of the person who makes them,”

“The clear and obvious intent
ents, being to defeat imp
e estate, i
tion of th

legislativo enactm

Government. or of the successor t0 th
oidable on the determina
anxicty that there should be no misunderstanding on

ains App. 1 of 1804 (unreported), under which a
though on. somewhat different grounds.

alicnations are v

Tho Court, in its
this point, then refers to and expl
similar grant had been seb aside,
It says :—

« There can be no doubt t
t simi

bat the judgment in that case was substantially correct, inasmuch
lar to the present, the continuance of which was claimed from the

as it went to sct aside a gran i e
saccessor of the oviginal grantor. On the principle stated above, the grant to the plaintiff in that
l : be interest of tbe defendant’s predecessor terminated by death or

case was clearly voidable when t
otherwise.”

This decision is followed by others to be found among the Sudder Adawlat

d appears to be supported (vide II'I., M. H. C. R., p. 15 per Frere, J.)

Niladri Row v. Venkatapathy Eow, reported

ot of the Privy Council in '
oted at length in a note by the Editor

3, where this judgment is quote .
al importance to the natives of India.”

12. 'The point first came pefore the Madras High Court in the case of
Subbarayulu Nayak v. Bama Reddi (L., M. 1L C. R., 141), where the law was thus
laid down by Sir Colley Scotland, C. J. 2""f There can be no doubt tha.t 'the f?rce and
effect of law must be given to these regulf}tlons as embodying Fhe provisions intended
to govern and preserve the pI‘Oprictary rights thereby vosted in Zamindars and other

- {andholders, their h .01'5: f*s; well as to se?uro to the Government a
fixed public land Revenue. Regulation XXV, more partlcula.rly dcfines the nature
and extent of the proprietary rights conferred ; and when sectlxons Efm.]d 12 are con.
sidered with its other provisions and tl}e subse.quent regulat?ons, it is clear that a
restriction upon the alienation of proprietary rlgl}ts,.exce.pt, in the manner therein
specially provided, ig strictly ixnp.osed, ar}d so as to lflvalldate the legal effect of a
disposal or transfer of such proprlet.ar‘y rlghts. as agams.t the Government and the
Lieirs and successors of the proprietor making the d'ls.POSi.ﬂ or transfer.”” The
Clicf Justice then referred wit.h a'ppfo"a_l .tO tho d.emsmn in Case No. 6 of 1821
(qnoted supro); and the Court 1n its decision carried the principle to its utmost

decisions, an
by the Judgme
in 1I1., Knapp, 2

as a decision ““of gener

eirs and success



limnits, or saying that the
permanent lease is brought withip any of the exceptions or enabling provisions

- contained in tho regulations : anq wo think that g lease g affecting tho permanent
proprictary rights of the heir ang successor in the land, must b considered quite
a3 much within the operation of the regulations as an absolute transfer by gift or
sale, and, therefore, that any title or interost that the plaintiff had under it, has
altogether ccased.” The Samo principle was followed in many cascs, of whicl
only a few need here be quoted. In Narayana Deyy v, Harischendana Deyy
(L, M. H.C R, 455), a grant of a perpetual annuity was held not to bo binding on
the roversioner, ¢ Jtig quito cleap on these factg that the deceased Zamindar could

no more charge a perpetual income upon tho incomo of the Zamindari thag'

alienate the corpus. That ho could not so alienate hag been frequently decideg.”

In a case brought against the Vijianagram Raja (11, M. 11 C. R., 128

) tho ruling iy
very clear,

“The vakil for the appellant quoted numeroys cascs, all dis

allowing
the right of any Zamindap under the perm

ancnt settlement to alienato for any

istinguish them on tho ground that
this was a grant for a valuable consideration, Indepcndent]y of the fact th

grants set aside by these cases were on account of marriago
and not merely a good consideration, the ratio decidends of

the two latest (1., M. 1L, C, R., 148 and 455) clearly is th
estate analogous to an estate tail, ag it originally stood upon the statute De Donis,
He is the owner, but can neither encumber nor alienate beyond the period of hig

own life, If he had sold, the sale would be inoperative beyond bis lifo and would
amouut merely to an alienation of his life-interest.”

at several
» whick i3 a valuablo
all tho cases down to

d, par-
ticularly in connection with the dicta of Lord Kingsdown in Venkatesiwara Nuil v,

Alagu Muttu (VIIL., Moo. I. A., 327), but the previous Madras decisions were
upheld. On the authority, however, of the Privy Council decision just quoted, tho
High Court in Kondappa Nailk v, Kondappa Chelty (IV., M.1I. C.R., 396) Leld that
the decisionin I., M. II. C. R., 143 supra, was over-ruled so far

leases, but even this decision was subsequently qualifiod
leases (I. L. R., IV., Mad,, 140).

as regards perpetyal
as referring to beneficial

14. The connection between inalicnability and impartibility jg very
clearly enunciated in the case of Govindevamma v, Ramandora (VI., M. ILC.R,, 03,
at p. 105) :—*“In tho present case there is simply the admitted governing usage of
8uccession to tho possession and enjoyment of the estate g a Raj by a single heir
by primogcnitureship; the ordinary Wwell-recognised usage of succession of Zamiy.
daries of this Presidency ; and we apprehend it to be clearly th
a usage does not interfere with the goneral rules of succession furthep than to vest
the possession and enjoyment of the corpus of the wholo estate in 4 single memlor
of the family, subject to the legal incidents attached to it ag thg hcritago of an
undivided family—that being all that the purpose of tho usage, namel Y tho preser-

ers necessary, The unity of the family

ceners to partible property ; but the modo of its beneficiyl enjoyme
Instead of several mewmbers of tho family holding tho prope

rty in common, one
takes it in its entirety, and 1he common law rights of tlio of

hers, who would be

at the Zamindar hag rcallyan

e law that suc), _

-

2 o

&

~~

9

co-parceners of partible property, are reduced to right.s of survivorshiP to the
possession of the whole, dependent upon the sam.e.contmgency as the rights of
survivorship of co-parcgners gnler se to the undivided fhare .of eacl? ; a.nd to a
provision ‘for maintenance in lieu of co-parcenery shares.” This doct.rxne is fully
approved in a judgment reported in I. L, R., IV., Mad., 148.' ‘ Assuming th.at th;
position of a stanom-holder is analogous t(? that of a Zemmd.ar, the true view o
that position to be followed in this Presidency is .that to be found in VI, M. H: C.R,,
105. A Zemindar has only a life-intercst in th? property. But he is also
manager for the family for the time being ; fmd. if he grants a lease or ma?:es
an alii:nation to enure beyond his lifetime, which is for the benefit of the family,

¥ that will be upheld, as on the other hand, any such transactions, if prejudicial

to the family, will be set aside.” In other Words,. in Hindu familieg 'inhtthlsf
Presidency the Mitakshara Law is not abrogated simply because the rlgi'f 0
partition is suspended and the possession of the whole property ve.sted. forf ife tl}l:
the manager., * Where, from the nature of the property, possession i left wi
one co-parcener, the others are not divested of co-.ownershlp.. Their necessary
exclusion from possession imposes on the co-owner in possession Pwo obllgatl?;s
to his co-parceners in virtue of their co-ownership—the obligation to provi o
them with maintenance and the obligation to preserve the corpus of the estate
(I. L. R., IV., Mad., 266).

15. The law thus stated remained in force unquestioned in the Madras
Presidency until the decision, in 1889, of the case of Deresford v. Ramasub'bza(l;‘
(LL.R., XIII., Mad., 197). The Judges, in deciding that case, felt Fhemselves: boun .
to follow the Privy Council Rulings in the cases of Sarta]. Kuari v, De?raj Kuar:
(LL.R., X., AlL, 272, and .L. R., XV, 1. A, 51) and Raja Udaya Aditya peb vd.
Jadab Lal Aditya Deb (I L.R., VIIL, Cal., 199). The latter case had 1ndeiel
been decided so far back as 1881, and laid down that the onus lay on the
claimant to establish a custom of tnalienability. It had been f:onsuder.ed, how.
ever, ‘that as the property to which the litigation re!ated was situated in Lowe(;'
Bengal, and consequently as the parties wero su.bJect to th.e Dayabhaga an
not io the Mitakshara law, the decision was apphcable.only in parallel c.lrcu'm-
stances.* Under the Dayabhaga alienations are perml.tted., anfl. hence it “;1;
for those who denied the right to establish a custom of mahenz?blhty that;bwouh
override the general law. This distinction was expressly pointed out by the

®In dealiog with questions of sucoession in conaection with. Zamindaries in‘ th? Ma.dra: Pres;dj;cy,thi:
berod that the Mitakshara of Vijnaneswara is the governing legal .a.uthonty in Sout erfx ndia,
mas be re e ks that supplement it being the Smriti Chandrika, the Daya Vibhaga, the Sarasvati Vilasa, nn.d
most impostant “f°" : Ia Bengal, on the other haod, the Daya Bhaga of Jimata Vahana and the writings of hia
he vyavnhzr:hfl:::i:iaed authori’tiou and where the Mitakshara differs from the Daya Bhaga the former is, in
followera ar

) 1, of no authority. These two works “ differ in the most vital Poiuts and they do 80 from the conscious appli-
Benga s O1 0O :

ion of letoly diferent principles” (Mayne, Hindu Law, par. 35). As mgards.s.uccessiofx, the Daya Bhaga
cation o cOﬂfP b yd trine that property ia by birth, which is the corner stone of the joint family system. Hence
“ wholly domes: o °:h° absolute owner of the property and authorizes him to dispose of it at Lis pleasure. It
it treats the father as- sty right in the son to & puriition during his father's life.” - Further *jt cousiders the
also refuses to recogl';lze [ymeribel‘ﬂ of the joint family, as holding their shares in quasi severalty, and counsequently
brothers, or ot.hor.o: nte;‘f.ts ose of them at their plensure, while still undivided.” Scrictly speaking, there is no
reOOS“ifes their rig t.to lmp erly 8o called in an nndivided family under Mitakshura law. Thero co-parcenership,
"uCh"'h'.ngf a8 gucceasml?tﬁ n.p ht of survivorship, is by operation of law. Hence under the Mitakghara law, unlike
that is, joint tenancy w:,so]utge independent, and unrestricted power of alienation over ancestral joint property does
the Duya‘Bhnga law, & Ho ha’a vo independent voice in its disposal otherwise than for indispensalle acts of dury
not exist in the fat-h":d by Hiudu texts. Therefore alienability is not an incident of joint or co-parcenary property
an: pt;;}.)::::h Bg::v;r:' '1y‘hene distinotions must be kept in mind in Pperusing the judgments quoted or referred to,
uader M} *

3
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Judges of the Allahabad H;
ahove reforred to; a ? In tho case of Sartaj Kuars . ;
identical with that s: (;o;hgo :3 v dcoclalr od to bo “PPliCablejiu :;IISNV ;5}"0{;] fars
cognised in M 1e}Vest was
the learned Judges, .S i Madras. *Jn g} ,
corrcctly held t‘laliz’th;g& ﬁhtal_{sham law is the law of thet X:riflso bofor? us,” say
urgent or necossary ex \a wuli Raj estato is joint family Irm’;o 101, and i wo have
in the position of fath penses of the family, no ono member ovl')cr 5’ then, sao for
ather or manager, can gl; . » even though ho stands
consent of all. Sucl Lo .n alicnato it or an it wi '
rocognisod by thisUCC;:rtt].cast lls the view of the Hindu la.\y;' It)zrtt O}t; ’tl‘)ﬂthout tho
.o m a lone and at has been al
decisions fro Ch e g and, a3 far ag w pwvays
Privy CouncIiIll w{quchdu; should hesitato to depart *’ (Ich;low"{ unbroken series of
ace ¢ . vg «)o ol d ne
Tipperah Case ?XII B}g;;rol;lcm on a wider basis, I qul)tu’l?tll.,(?. 277 . Tho
gupersedes the gener;:] law (:Vh.' é’} 542), “whero 2 custom is pl':v d‘C:um in th.o
and continued 1 I ; aw, ! ich, however, still reoy] cd to cxist, 1t
: is admitted that " regulates all begond tho custom,”
custom of succession by primogeniml:e the raj is Impartible, and that u]CroO:,q

the Mitaksharais s Tho question b
uperseded, and whether the right of thztof)a: ” genlc i of
S o control tho father

18 beyond the custom is one of s X
answer to the e ome difliculty,” Tt wi _
whom it fell toqiu:tsetrl;::tl:ntc;]o ords of tho Fudges o‘fvfllwar:gincw]n.t o givo the
that case Muthusami Aiyar, J aPFIy this ‘.IGCiSion in the SouthernasP Ilg.h Court, to
“Thus the principle whicl; h.z’x: }:?trhg::;lng %\éagms cases above rcfcrx;*ceg(if)nzy: 1 o
supported by the ob . guided the Courts ; ) 0, s2id :—
an ostate haZ b s;zr;zt:znse?f the J udicial Committeg i,t:S ll?ccttl: 1tsh_Pl‘eSldcnc)’ as
only to the extent of eXCludinolflllpar-tlble by custom, the general hwl.s“tlmt when
the Mitakshara law woverns t}? o rlg.ht of partition and of jOint: 1.3 superseded
sion over the COTpusbof o CS:I t(lzspc?[s}mf t;l)o;ver of the co'parcene:?jog;]ent’ and
the Privy Council i ate.  But thi§ view of t O posses.
Court 9.1:y Allahzl;z::il l::lflcz:lslet()f Sarlej Ifuari v. Deoraj ;’\'u]::-‘;. Wz’},?l overruled by
by custom, the general I\I;ak:l?zlziis Thenability was shown to )t(;:c;:rl::t'mg};
possessed by t . , & law restricted th Panctione
ships of th)e’ I}::i:; I(’;Tz:;r 1llnlsole possession of an impaitilx))lc:vre;. OfT ul'lcua(ion
prevails and there isthe cust ¢ ftha:t. the (?Idest son, when the ﬁit khilr Lord.
his father in the estato tha‘t (:;Jnff Pl"lmogf?r.nturo, does not becomeo g ¢ a S 1ara ]z.xw
which must be proved ’OP it © ‘"allf&nablhty of the estate depends 1?.8 arer with
The grounds of their éoci;io e b.e 10 Soie cases, upon the nature ofpfl? custom
shara is 85 conmoetad il | hn are (i) that the son’s right by birth ung h° tenure,
not exist independently of tclax: ](ilttt:: (:t?n}l::nd partition of the estats rtlt;a: ?th‘;ak-
d iti 1ght ; (it oes
p::;]aonﬁin}i):::;tlzn .z;nd when the estate descenfls)bt::rmzu;:g:tmcr
canno: be rec;n 3.11 dthe‘Pr Ope.rty were held in severalt ot
oo op ibs resc: c. with J?lnt owncrship which undi’l‘
inforred 4 tralnt on alienation; and (iii) that inal;
s a matter of law from i"’P‘"'tibility’ bt tha:;n; ie

by custom . . . .. Woe are concluded b
- th '
lt\:;a:(e:i]s:r;nldls;?ut.e cannf)t be set aside};n tl:u;l:-z:;ﬁ ¥
s howevc:z 16 15 not binding on the first respondent
cust,o hoven ,thc;cs not opera‘te torenderalicnabloan imp.art
inaliembil.ty . nature of'lts tenure, but it is an authop
ity 1s not to be inferred gg .

¢isno right to
] Lo eldest son by
that mode of 8nuccession

nability is not to 1
may be speeially proved
f tho Privy Council, and
t'h‘at under tho general
.Jhe Privy Council deci-
1blo estato inalienalle by

. ] ‘

tho gencral law jg the -

ety Sueratie. BB, SRSew
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” it cannot apply so as to enable them to ins

right of joint succes

11

And the decision of Wilkinson, J.,isdsunequivocal. These decis

sions aro in dircct conflict with the principl

sions in this Presidency as to the right of a Zamindar toalienate depends. It has
nd alicnations by the holder of an impartible

been invariably held that acts a

Zamindari mado to enure beyond his lifetimo will, if otherwise than bond fide, and

if prejudicial to the family, be set aside. The grounds on which the decisions have
has only a life interest ;

proceeded are that the Zamindar, though absolute owner,
the time being ; that his co-parceners have

that ho is the manager of the family for
f the whole estate ; and that the law of the

right of survivorship to the possession 0 .
Mitakshara by which each son has by birth a property 1n the ancestral estate, though

ist on partition, at least applies so far

as to enuble them to claim maintenance. But we are bound by the decisions of
tho Privy Council and must hold that the alienation complained of in this suit must
bo upheld, unless tho plaintiff can make out that theré exists some family custom in

restraint of alicnation.”
16. Few wordsare required to point out how far-reaching are the effects
of this decision—a decision as important as Taltaram’s Case, which, by judicially
» pullified the statute De Donis and

action of ‘¢ recovery,
completely alicnable. The Revenue Board, indeed,
lat this is the true state of the law, or that the above

a well-got up case again comes before the Privy
the decision must be accepted as law, and the
ection that the supposed uncertainty of the
on to litigation. The logical outcome of
cd by the High Court of Allahabad (in
«To recognize such a power in a Hindu
he Hindu law of inheritance and render

recognising the fictitious
rendered English estates tail

“is very far from admitting t
decision may not bo altered when
Council.” DBut, while it stands,
situation is not improved by the refl
law must present an additional temptati
such a conclusion was clearly formulat
Sartaj Kuariv. Devraj Kuari, supra)-

father would defeat the first principles of the : :
tho continuance of the joint family system impossible. We put 1t to the counsel

for tho appellant in the course of his argument that, if he carried it to its logical
the whole of his ancestral estate, and of his

a Raja might dissipate i
] extinguish the Raj; and he frankly admitted that he did not
ength. If for o moment we can entertain questions of

diency or propriety of allowing any such doctrine to go
feguard rights of maintenance and

indeed, appear to 82 :
0 se¢ upon what grounds some of the incidents of

d while others are discarded as inconsistent with
for instance, a claim for ‘maintenance could be
legal fiction or quibble similar to those which
]aw for so many centuries. Further, even if the
may be asked what could prevent a proprietor
ng the law by the devices of uses and scttlements, so pro-
degreo the very abuses which the Government of Madras

scems so much to fear, and leading to evils such as in England called for the

Statute of Usos and the Scttled Lstates and Lands Acts.
17. Nor is this the last word on the matter. In a suit recently decided

as to tho Zamindari of Kalahasti before the Sub-Court of Nellore, it is con-
Lo defendant that the principle of the above decision can

tended on behalf of t at
be oxtended logically to enable a Zamindar to alicnate his ancestral cstate by

conclusion,
own freo wil
shrink from going that 1
policy, wo doubt the expe
Tho decisions,
¢ it is difficult t

joint property can be retaine .
scveral possession. It secms as if,
supported, if ab all, only by some

characterised English real propcrty.
sion bo upheld, it

abroad.”
succession, bu

from succossfully evadi
ducing in an intensified
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Will to any one he pleases, even to

a perfect stranger, t0 the utte
son or other co-heirs,

r exclusion of hig
The following is tho argument of tho leading counsel fop
the defendant, before the Sub-Court, of Nellore, as summariscd in tho Madras Ma;l
(16th April 1896).

“ That it bad now been decided b
272) that. the custom of impartibilit
and that, thercfore,

“That on the death of the holde
to his eldest son to the exclusion of Lis
Leirs to the exclusion of other members of
had sole ownership in the impartible estat

rof the impartible estate,
younger gons, if any,
that class, and consecq
o,

it deacendod by primogenitaro
or tho eldest of any other clasg of ™
ucntly such heirg by primogeniture

“That in regard to an im
succeeded the father only as heir,
It was only when the holder of a
devolve as his scparate property,

were joint family property. This rested only on a general cystom recognised by a course of docisions
extending over a long period.

partiblo estate, whether it Lo ancostral or self-acqoired, tho son
a8 he would if the estate wero the separato estato of the futher,
n impartible estate died, leaving no male issue, that it did not
and for the purpose of succession to it, it should bo decmed as if it

“ That the holder of an impartible estate being thus its sole owner, his power of disposition
over it was absolute and unrestrained,

distinguished botwecen propertica
which could be diposed of inter vivos and soch as can be transferred by Wil

“ That under Ilinda law, whatever

property was exclusively owned 1,
be disposed of by him by gift inter vivos and

y an individaa) might
therefore by Will,

* That in determining the validity or otherwise of testamenta
Hindu law, it was impossible to sug

Ty dirpositions of property by
gest uny test other than that appl
Hinda {nter vivos.

icable to voluntary gift by a

“The testamentary dispositions of the estato by the late Ra
a8 only applying the Hindu Law of gifts and not by pusling

inh was sought to be upheld
tion engrafted upon the Iindn law.”

to ita logical Couscquences avy innovg.

The same line of argument was pursued by the same counsel in the
Madras High Court, in a sujt brough

b to rocover possession of the Zamindari of
Pittapur, by the adopted son of the late Rajah, Tho view was accepted by o
Divisional Bench of tle High Court, and tho estate decreed to the beneficiary
designated in -the Will get Up against the adopted son. The Judgment (as yet
unreported) is printed with the papers accompanying this memorial ; bug it should ~
be added that the claimant hag appealed to the Privy Council. It will be seen
what a vast vista of litigation is hero opened up. It may be said that the wholo
fabric of his ancient personal law—dear to the heart of every Hindu—is for the

umbled into dust ; while the future existenco of his name and house

depends on the most precarious tenure.,

I8 The question js further
in proving the existence of a fam
law.  Asremarked by Mr, J. D,

complicated b

ily custom of this king
Mayne

7 tho difficulty experienced
at variance with tho general
(Uindu Law, 4¢), Ldition, par. 51): * In the

W A —
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7 amily of no great unportance, the.ro .Wln of
case of 4 single fﬂm”)’_»;{‘d rtbp:r(l:;lrl;’v:nf;:?i the usfge possosseS.th.e aﬂ,t‘gl;(lityf:c?r(xlx
coursa ba very greatdl_ Z: fgrom the senso of legal necessity a.s d}stmg:;se »  MThe
continu?uanSS, andrarl:nt that is required to make out a bmfllng :toi .such as
convenmofml arran:,;[_n th’e case of what may be called a.negatwe c;l S imoct
difficulty 1s euh‘ancel 1 n of proof laid down by the Privy Coun.cl. > oved that
the present. '1}.18 cmt,emo.‘ Their Lordships have to see w.het,her 1.t is prof o
hopeless of attammen.t- lienability. The fact that there is no .evfdenc: sufficient.
thero is 2 Cu'Stomfoih;n:sltit; is in the plaintiff's favour, but thig is no
of any portion o ‘

not be accepted as
alienation would have been made can
“make it probable that an

t
. e of the facts and wha
inalienability.” What is the nature o . b
f inalienability. M dictum, are mos
P"OOf of a custom i)ability deemed requisite under the latterSinirle o;vner could
the amount ;Jf P{‘b) may also be at least doubted Whetfer af ianiehability which
tical. ¢ : . ine any custom of 1nr )
problema lienations determine : :vv  Couneil
. r tary alien ; he Privy
mot by his own ‘Olt‘:)“ haZle existed in previous gener?tlloiséG)Tsaid ¢ their Lord-
1aight bo SE?W]rzlamkiSken v. Ramjoy (L. L. R.; I.,ho(igh']’d that in ’poinfa of law a
in the case inciple or authority for ° : ge, may
. find any princip ding solely on family usage,
ships capnot di estate, depending . famil
t of an ordinary » @ f succession. Such family
manner of descen let in the ordinary law o Y. loci
. snued so as to let in ‘torial custom. which is the lex loc
not be discontinue ifferent from a territorial custom, . is of the
in their nature differ imits in which it prevails. It 18 o
usages are 1n “1in the local limits in w ) ipuous :
.« 3 s within the in, invariable, and continuous;
binding all person they should be certain, 1nv ’ ) 1d be
ily usaces that they destroy them. This wou
essence of family S . ust be held to destroy £
. scontinuance m ) ; and the effec
and Wen-establzls.hed iil:manCe has risen from acc}denmlbctl;sezc;ncurrent will of
n . bout by the
hen it has been ] d abundant litization, if the
cannot be less w h confusion and abu o been
. 1d lead to muc is kind after they had be
the family. It wou ive effect to usages of this kin . ted
ive and give eile ° s in this case long ac
attempted to revl the abandonment had been a f a family
clearly abandoned, an(zvhich gave rise to these remarks, memt;erio: a period of
1] e : 101 ]
To the E:tse of the nature of a Raj as }Olnt faml.ly p!;;p?efn{ to put an end
had treated an es and the Privy Council considered th;§ Sut. c over a period of
ears, . by alienating
only twenty y May not a sole owner by ist—thercby
ol ible character. rceners do not exist—therebs
to its imparti t i3 necessary, as Co-pa . sously 2
. o consent 18 ) ted previously :
ears,—for which 1 ustom of inalienability that may have existe gb urely
ipso faclo destroy any cus may be set up from circumstauce governe s yfp 1
! natl%f;h ;1ya Zamindar donates a piece of land during lfllrllerat
¢ . sor will no
harity, or in return for services rendered,. the :\ix;::ihe precepts
obsequies, OT fqr c tiilon yl’)elieving that to do so would be to :m aﬁe e
object to the aliena. h t’acit consent would, to prove the custom, OI;‘ oven immoral
'o‘f sastras. Yet 8111.0 ations for insufficient cause or unnecessary
' . larae alles
footing as 1arg

upoun.

Again a custom of alie
religious considerations.
te)

. . tent stimulus
purposes d bardly point out what a po
titioners need br ly will the
19. . Yorr (Ii):dl by this new statement of .t}-le faw. '§Ot (::13’ s0 deter-
to litigation 18 aﬁ'cl)rd by members of his family des.u'mg partltltoni(ed by alienees
Z,amindar be ZssaL:stion of impartibility, but he. wxllh'fxlio b:eit aﬁ]eir q{ienations
. try the q d impartible, in which e )
mined to tate declared 1mp 1 bind; he estate.
anxious 10 havédthe ecsontmcts otherwise lawful, be declared binding on the e
‘11 where based on
will, where

4
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5 ecmed neces '
and in detail, becau sary to pursuo these poi ' ¥
their provio:xs Pctit?z:x an your Memorialists havo already vep(:mts ab some length
loar from the comms tS ailed to preserit themn with adcqu;emied':‘]? point 2%
n L4 A} :
must now respectfull ZJOE the Madras Government, to which e l-h]-s o
No. 606, Revenuc) thi’t . vert. In para.’3 of its Order (dat goil(;'uM;mormhsts
t overnment s . 6 ¢ 1 July, 1893
that asa mere declarati ; says: “they (¢l iti y: ’
tion of impartibil; ) 10 petitioners) further
alienation. save an est partibility will not, under ¢ request
: ’ ate from d; ’ er tho present law regarding
against arbitrary alicnati 1smemberment unless d ‘ol .5‘!‘ ng
also legislate to Prcse:vl:nj tll;roof by the proprictor, tl::)OGI:)r\oc?smn :s ]mad(c;
. 19 | dit . ernment shoul
families of their ) oreditary posscssion of i :
o ! of im .
which Sir Thompas I;\"I‘stom, In the manner contemplated inlizllrtl]glo estates In ?ho
nro 1ntended to introduce in 1821 on nt:ll regulation
<l referenco to tho

extracts quoted in

para. 7 sSunr 1
Entai : pra will show t . .
ntail regulation was not to make vrovisi hat tlf“' object of Sir Thomas Munro’s
protect estates from division amone provision against
to a singlo heir., g co-p

arbitrary alicnations, but to
T o0 @ -parcencrs and 8o cnsur i , i
ot the onsonal lan 1:;, lzvclllrilﬁ Lfiurcd, 1‘nalien:1bi1ity folloWO(S;I:soau:;l:c:lscjscn't C.Ht“'o
by ospross onactment in tll 0 pm‘tlo.s were subject, and which \w;-x‘s A
Gourts of this Dresidencs unlt(?l Regulation of 1802, as interpreted ‘by ptll‘lc:OTCd
tho furthor romarks of Los o ld :1889. These facts render it difficult to undcrstlawl'
it Is statod Dho T adras Government in para. 5 of the same Ord o
gulation of 1802 did not contemplate tho ixnpositio(:"o‘;hew
any

special restraint on alienati it i
ienation ; and it is doubtful whether, as a matter of cust
custom, any

estate has been inalie i
for Rovenue Purpososnz::)}llo sinco 1802.”  Apart from special restrictions |
blo and partiblo estz;t’ at the Regulation did was simply this,—it ]10ns 3mposed
Reports are full of Cafslzso.n thlo' slame footing a3 regards alien.{bi“typ ace;l Imparti-
31 which alienati : . ‘ ; and the T,
by the personal 1 : ions (of impartible : "
fore onp which ::W Ofl\tlho partics, have been sct aside. The ‘?S:Latt
NI tlmy ur em.ormlxs.ts baso this claim is merel roog reason” thiorc-
suggestion had bpoSItlon in which they stood from at 1 f-,y]thc“' desiro to be
3 ad been m i at leas 0
t0 others. wag Contmryafj;ulr)‘ll.ng alll theso years that their positic?r(x)d o ](1889' No
e ublic policy, or w caused injustic
position was altered, not b ) was even peculiar i J °
: ot by an Act of S £ Inany woy. T
Legislature, b ’ 7 tate or hy th y. That
¢ , but by an unexpecte ¥ the matured deeisi
Council. The G pected and much dis : celsion of the
. over o puted judemne .
that it is averse to IO:inllent sags that it is “preciscly in ]thog:mLnt of the Privy
Memorialists find it donﬂsi at;a with f,he view of restorine the stat interests of justico”
interests of justice aro o tdto discover, in the abs:nco of o duo ante: but your
, serve e reas
intercsts referred to can (t 1by maintaining the law in its pres ons stated, what
not bo the preservation of tho rivht Cnft Clondmon. the
ghis ot the co.parceners

and heirs of the own i

ers of im 1

completely annihilated. partible estates, for theso arc by this decisio}
ecision

1w
8), not permitted

21. Inpara. 6
) the hr"ldrug G

o ¢ < ov .

groulr?d ou which the Board recommends i}‘.zmmcnt with truth st

are dictated by sheer justice,” measure

: Justice,” and
cisely in the interests of justi procceds to mako tho c . :
lines proposed.” Tt “.ﬁfb]ustlce that the Government 18 av‘)mm:nt] that *“it is pre-
SR ‘11l be gathered { erse to legislation on tl
ests of justice” for whi & rom what has been su) 8 nthe
ich such anxicety i u said above, that * thei
In tho interests anxiety 18 thus expre " henters
of co-parcene _ xpressed, are strone L

declaration of impartibﬁit ceners, the annihilation of who,sc ,-;(rh‘t'on'é,ly con(llct{ng.

¥y (para. 4 of Order), Government O?J st,s volead In &
jeets to one-half of

ruth states that « the main
8 which it proposes, is that they

th
n whose interests it objects to

oes not discloso 1
hereby the rights of heirs and

the legislation requested; but it d
innovation W

tho other half, which would correct an 1

co-parcencrs aliko are annihilated. -
eult to follow the reagoning of the

00, Your Memorialists find it di
TLe objections raised may, it appears

Madras Government in para. 4 of the Order.
to your Memorialists, be thus classified :—
(¢) No fixed dato of prescription or limitation should be enacted by law;
because any such dato must be * arbitrary.”

Do so fixed, 1802 would not be a satisfactory date,
ho ostates that could thereupon claim impartibility
« Revenue farming class " rather than true
« gncient Zamindaries.”

(b) Tf any date were to
because some of t
would be estates of the
rajiyams, military fiefs, or

£ such were constituted, would be as costly as and

(c) A special tribupal, i
{he ordinary Courts of Law.

less efficient than
(4) The decisions of such a tribunal would be er parte, and therefore
unjust to co-parceners.

These objections will be briefly dealt with scpamtel)"

03, With reference to () Government says: « Tho question, therefore,
whether an estate is partible of impartible cannot be determined with reference to
any arbitrary date, such as that proposcd F’}’ the Board, but must depend, as has
becn held by the Courts, mainly on family usage and local custom.” The word
“therefore,” it may be remarked incidentally, 18 her.e superﬂu.ous, as there is
nothing in the precediug gentences whicl.l could possibly co'nstltute.premises to
the conclusion quoted. The Courts have indeed held that this question must be
decided in each caso by family usage; but t,h.ey have never held that the period of
such usagoe must not be determined by an arbitrary date, were such date prescribed
by law. As a matter of fact, in the absence of a legal period of preseription for
the usage or custom, the Courts are corflpel]ed to fix an arbitrary date in each
case ; for a family usage of descent must, like any other usage, ‘.De not only clearly
defined, but continuously € nt thrqugh sor.ne' unjbrok'en previous period of time.
Uncertainty a3 to periods of prescriphon or limitation, is an unmistakable index of

immaturity and weakness in tho legal organism- .'l.‘he more scientific a system of
bocomes, With the greater precision does it lay down limits—

arbitrary but not thereforo capricious——of prescriptif)n and limitation. Prescrip-
tion and limitation constitute indced the supreme instance of the violation or
aunnibilation of private rights by public law ] and. aro consequently looked on with
‘disfavour by supporters of the doctrine that mlght.ls right, forgetting that the rights
violated or annihilated are themseclves the creation of law. Under the existent
regime, tho Court, in tho absence of a legal date or period, has in each case to fix
such a date for itsclf. This dato is in each case perfectly arbitrary, and is of no
legal authority in any other cas¢; though doubtless the principles prompting its
adoption, being of gencral application, may lead to approximately like resufts o

quite independent decisions.

04, It may not unuscful
reaches that scientific st

giste

jurisprudenco

ly bo added that the tendency of all legislation
. o ot ’
when it age where legal fictions are discarded in favour
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Zir :;:it::lt?rgoﬁn:}(fzml(:::s’ i3 not: ouly to fix but to shorten the period of legul
ption; 1or » when it rcally deserves thoe name, “always f st pres
qm.ct:lg of titles and the termination of strife.”” In Engl,'md u‘?:)‘i :W&Nll? tho
scription s . ) crio -
indcpﬁnitc ‘L"f: ‘tj;i;bhdg}.lcrc?f no memory is to tho contrary.” 'l‘lzils cxcegdirr::f
reign of Richurd T 'E t u,) com.mon law to commence from tho first year of :hy
S ored convcnicy-lt . 10 s‘clcctlon o‘f tho date was perfectly arbitrary, but W‘l(:
e o bitearils. as ) t(.:causo b).f t].xo b.tatu.to of Westminster such had b('c;l cmctc‘(i
. ditant o )C’po(-:h 1ifécalme of limitation in a writ of right. Thoe ina(lcQ11:;cy 0;
reian of Honty VIIL 1 mo m.oro appat.‘cnt: as years rolled on, and so carly as the
yc:rs. In other & ” t'le period (.>f limitation for a writ of right was fixed at .sixt
S eousary to ﬁctionlre;: ions certamt}.' was moro tardily attained, and resort w d
e s uS of a sort th?t fail to barmonizo with modern idcas of juris o
bl 2 and 3 lel; 10\1;8 ms;z;nci is to be found in tho law of casements; it wasp:;;
at twonty yc,a N .In t}.1(3 , 5 at the law ﬁxed. their ordinary period of prescription
of the Prescri .tion A : oo Slof Baron Martin,—* Tho occasion of tho enact[mcnt
enjoyment of apn easen:: 1: well known. It had been long established that tho
of a right from the rei o fasR?f right for t‘.venty years was practically conclusive
von. ;cept of 1gn o 1chard.I., or, in .othcr words, of a right by prescrip-
that, oo }:md ] as given of the impossibility of the existence of a rieht frofx)n
anity of o’s rossio V;ery C(;mm.on mode of ,defcating such a right was proaof of th
ot dccdpwas imrI; :0;1' ;10 ?lme of legai memory. To mcet this the grant bo
o to find n.e ; but in progress of time a difficulty aroso in requirine Y
Jury to ’n upon their oaths that a deed had been exccuted which e ppnne o
:}Zvetc'}emstcd; 1:en<.:e th.e Prescription Act” (Mounsey v. Ismay, 3 ;Ierio(r‘jo ljncw
theepr?;l:itsleoifnh?ung,. mde(?d, thinking, l.ike the Govcrnment’of h}adra: th:;
the lanr ofpnat,u:: ved in Penods of' prescription and limitation was COntra’r to
but even thei and agalost conscience, wero glow to recognise such as of 'Z} .
n their notions came to be deemed antiquated, and the common lawn: ;t ;
ules

were in time applied generally. Statut i
j ally. ory periods, whe
ol e Y P s, when enacted, were of course

25. Th i .

great, princiyle (}):ég?clﬁnit(}osvemment has not been backward in recornisine this
sdopted the E,:(r]ish \ ds ftatute book affords numberless instanc‘:\s. 12 ha
Drescription anTi o ;();ex;o ;)It.w?ntj.f yeflrs for the acquirement of casements 1:8
amoung modérn 8 stem: ef(-) amitation 13 perbaps the most virile and strinrrcnyt,

with °r. ¢ 'rrhy ° ]llI‘ISpI’uderjce. Could there bo a greater intorf o
g private rlo.ts than a law enacting that adverse possession for erierenco
tZ:;igth;stﬁi ]tTl;ZOJwble property not only bars the remedy and 1(';Fi?1re 't.};:m
g wner, but also confers a good titlo on the trcqpﬂq\-cl.%mbl\:cs
spas: or

l ! ]l(‘ ts X S :

;:;‘i‘;:;‘;i 3’ ::e (I)’etaslleeTSuccess1on Act and tho Indian Succession Act : while tl
contomplated b e Oil s aluq'da.rs Act go far beyond any thing rc(lueste:l or (:,vclto
‘bt the cnacm{eit ll‘f h emqnahsts: 'Ym.u' Memorialists therefore humbly subn tl;
T omae of a Penod of limitation or prescription, the passing of wl llt,
ustics Lo your expressively termed a «“Statuto of repose,” is not ouly .
justice to your Memorialists, but is demanded in the interests of the I-uv);t:r;fﬂct Cf
i sclf ; ant

they fecl justified in endorsing the unqualified opinion of the Board of IR
' evenne .

that ¢<all . !
which wo ?(;)urts, from the an'y Council downwards, would hail an ¢
uld put an end to the existing uncertainty.” (Resclution No. 459 nnctml(;)n;,
. <0V, para, 19,
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26. Assuming (b) that some date is to be fixed, the reason assigned by
{he Government for objecting to 1802 begs the whole question. It objects because
that date might let in estates of the Revenue-farming class. DBut it is just on
impossibillity of going back into the remote past and deciding with
certainty thoe original tenures and incidents of estates, that it has become a legal
necessity to fixa backward limit beyond which rescarch would be useless and is
prohibited. But apart from this, why should Government object to the incident
of impartibility attaching to cstates  the creation of Revenue-farmers”? These
estates have in course of time acquired the character of true rajiyams, because
{heir creators and their jmmediate successors assumed and maintained the
position of semi-indcpendent nobles. They not only collected revenue but
preserved order, they rebelled and made alliances; and as, to take a concrete
example, the history of the Northern Circars shows, their support and friend-
ship were as much competed for by English and French, aswas the assistance
of the true military chieftains. No men could possibly .differ more in character
and status ¢ from the class of men who would now buy estates brought to sale.”
But all this is really beside the question, because the Courts of Justice, * the most
unals to decide such qucstions,” draw no distinctions of this nature.
It is a matter of indifference to them whether an estate originated as an independ-
ont raj, as a military fief, as the creation of a Revenue-farmer, by simple purchase,
or by robbery, provided the custom of impartibility be proved to have existed
d of time as the Court arbitrarily considers sufficient.

account of the

competent trib

during such perio

o7, What the date or period should be, your Memorialists are quite con-
tent to leave to the decision of your Lordship. Though neccssarily arbitrary, in
the senso of being made not according to any law or scientific rule but at the
unfettered choico of authority, the selection need not, as alrcady pointed out, be arbi-
trary in the scnse of being capricious and made at mere haphazard. Your Memo-
rialists suggested sixty years, at present the estreme period in both English and
The Board of Revenue suggested 1802, and there has undoubtedly

Indian Law.
or the Courts to look upon that date as at least one of some

been o tendency f
Immediately succceding more than half a century of war and

ly marks a point of time at which rights and titles began to be
investigated and made tho subject of legislation. No one could reasonably object
to a judicial docluration in favour of a family custom proved to have existed for 04

cars, during tho whole of which period peace and order have been fully established
and Dritish Courts of justice open for the vindication of rights infringed or titles
ho recent Devarakota Case (L. R., XVIL, L. A, 134) their Lordships
| held that it was unnccessary to go beyond the period of
lined to consider evidence as to events occurring before the
nitely annexed to the empire. 1t may be here mentioned
doubtedly and admittedly the creation of a Revenue-

importance.
tumult, it certain

usurped- Int
of tho Privy Counci
British rule and dec
Northern Circars were defi
that this Zamindari was un
farmer.

23. With reference (¢) to the objection of the Government of Madras-to
morialists would in the first place point out that it 18 no
nceessary accompaniment of the legislation suggested. The mere scttlement of the
law, without tho creation of a new forum ad hoc, would do much to lessen and
espedite legislation. Fewer litigauts would resort to the Courts, if by judicious

)

a special tribunal, your De
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fegislatio 1
o n the gaml i
wrartainty o f‘]lo hl‘:linfllealent Ero I 80 great measuro climinagod Wero tl
cedure to continue doubt! h dClil.YS o orpense Incident to ordir .' : L' -
» OUbtless a special tribupg] would bo no ag I
O advanco on the ordinary

Courts. But whe i R
re speeial legislation hag to bo administered it ¢ th
_ ’ aunot bo contro-

nost quickly, 1nost :
: al, formed originally ég - b‘ clliciently, and most ccono-
practice, solely dovoted to one class of case perts, beeo

designed to ensure rapidity and simplicity

ming moro cxpert by
and i . | d
) working under procedure specially

) . I . . .
the expericneo of civilized countypjeg In Grﬂl: ti}“{ls 3 truo, is fully established by
. at britain may Yo ejted th

2 thoe Inclosure

Commissioncrs, ] ;
» tho Rallway Commiss;
the principlo has bee conmissioners, and the Trigly L i ;
Acts, and e N recognised in the Court for administor: nd Courts ; in Indm,\
, 1 the wholo System of ettlement, by Co Cflflg. tho Dekhau Relicf
mmission,

29. The fourth obient:
objection (d), th
' . at
:;Z:ld bte;l malt)lo €z parte, i3 valid, if cc;rrcct .
0 clther our L SR .
sooms Lo Lo bzf;e):l ! ]ICIDOI‘lfIIIatS or by tho Board of Rov "
i "e¢ on tho curioug SUpposition that g gy; enuo. - The argument
13 conducted and decided ep parte. Your I asut for a (eel
such 1 : e
’ c lsilnot tho caso. 'All that the Zamindar requests |
bompe cd to Wa.xt until o or hig successors uro xq ]S S 13 that,
Y an actual claimant, ho may as plaintiff suq ¢ flcu ¢ defe
and every possiblo claimant, or a deel

o declaration of impartibility
ut n 1 '
0 such suggestion Las been

: aratory decrco
morialis :

ralists need hardly remark that
lnstead of bLeing
ndants in g gyit brought
aratory decrco aguinst each

30. Iaving thus endeavoured, they
to show that the legal objections rais

easily overcome, and are in g
: 0 caso of sufficient maen;
B ) nitud
ovcrbz;l{mco t'ho. great advantages certain to Spring fro?n thl; ‘]’ t.o b? allowed to
Your Memonalists would respectfully and brioﬂoy allud cgislation proposed,
remarks of Government in Paras. 7 and 9 of thejp O;dou e to the
. r,
very c'onfphmentary to tke Zamindars of the Mad
Memorialists are disposed to hope that that Gov r
ation be prep: ’
of vour ll\)[ ep'u'?d .to ‘:PPI.Y tl.ler.n to the full extent of their meanine
isszo Themorfatitz‘Assoclatxon. They are, morcoyer har‘dImo to the members
. e : ) rerm:
of a measurc{ ’tmg do aPp'oslto were Government do]ibcmtiny tti(n?mo to .t]lo
20l Zomiods otrin €r primogeniture and impartibility ille ﬁ o]0 tlntrodnchon
o thie The ezsaa .os(i Further, they are hardly generous -g'i‘]:ei: ? confiscate
2fraid to onder tlzm 8frs havo a'bad record, and shoylq be got r.?xst; Amounts
wag to commit ~0.1(111 or execution, but we shall put every tem tu '0 "WO ue
5] s . R [ ' .
boon or faneu surll:i‘. e. Again, it is assumed that the Zamind 1p sion in their
a v , s . H ars q iner
e follo Citizensus 13 not so; tl'xcy merely ask for justice, tho '1'111?' qSkl?{? A
Memorialists might JJOSSOSS, of Leing subject to certain and eq) lJ ls gy
sts mig oy ¢ il law
cubjont ot thlo it thereforo hO.PO to be excused it thoy pursued 1” : 'Im s. Your
urther, but they feel it incumbent on them to make '1 o ?Spcct of tho
AK0 a very few remarks,

31. It is said by Government that « :
Zamindar ‘ at “tho past histor
way l)encfsi t(zztsbgozhccr;:o;rzfgf the ho?’o that agricultural intcrcstsyv:):u]t}]l%j\ I:i::s
this brosd and S ain cna.nf:o. No arguments aro adduced in support ojl:
enter o amy diommn Eptrl'opos!txon, and your Memorialists dg not proposo to
oy duien O t} X of tho wide and weighty prollems sugeested by 5t: but
pectiully to point out that the unfortunate positio: of mar;yy of’ t}ro

more general
These remarks are uot
a8 Presidency, and your
crnment would not on reconsider-

i)

v
\

s

. ]
- called * desirablo social reforms

i
“different standard of h_“man
“safeguard bo construcd into

1J
yay be presumed to have suggested and to

Zamindaries of the present Jay-—-ii'hich n Sug
give point to tho remark—is duc totho very cvils from.which relief is now sought.

Thero is small encouragement to a Zamindar to be e(fo.nomicu.l, much i{fessﬁtofulr:.prove
his estate, in faco of the possibi]ity, nay the pl‘Ob&blllty, WthhGnO,e‘ O;e;)t fl::t;'::r;
avert, that it will on his death be thrown into the legalarena. Govern

: . tv. it does pot appear that, as a class,
remarks, ¢ i beinge leaders of societys 1t :
pmarke, *as to thelr bo e to deserve to be regarded as possiblo promoters of

they have yet dono any thing

anyydcsiml);lo social reform.” This scems merely a play upon words, ha}x;dly.“;f)rtl!;y
of 2.8 t. Iistory does not-teach us that what are euphemis ica ;y’r
a-Stato document. le inaugurated by “leaders of society,

’
are 88 & Tu o
Assuming, howorer, that the remark is intended to bave a
S ould venture to submit, that in supporting

but in spito of them.
ch they would instance the spread of

serious meaning, your Memorialists W

. : ements, among whi ,
great modern social movements, &7 . ‘vation. and the supply of
education. both malo and female, 1mprovcments in saaitation, PPy

: , al

. ¥ y proved themselves to
medical aid to women, the Zamindars of this Presidency have pro

. ; : i noblewen of
bo, as a class and according to their means, in no way behind the
,as a class ¢

other Presidencics and Provinces. |
¢ also respectfully decline to enter into any

discussion of the large and diflicult politico-economic problems, suggested rather
cussion of the larg

1 hing to do with the
i . Their settlement has not
than stated in para. 9 of tho Order - ’ | o

N PR mplo questions at - ] .
scttlement f)[ tlfo sunp o ; (he present Jandowners cannot be trosted to keep their
ent. It s g t¥mt'l ;tlxe power of alienating them, they stand condemne(% as
ved o e - it, 1 t al
i, This, your Memorialists humbly submit, 13 a mos huni"ur
unfit to hold tl;crln. . a’"d may be applied with equal cogin(:{ tg the holders
nese t of tho CisC, - 1 t the landovwners as a
prescutmen “qed cstates in cvery country. I.t 13 Do ndov (
of scttled or entatled €SHEES - the restraint. It is the one prodigal in three or

e f the law is necessary. It is the

class or as a family that requt! Lo cocrcion 0
five or ten gencrations for which thec ’ Lis death and banded down
gen reserved intact at his deatlh ¢

. : vill be
certainty that his estate ‘ration ts generation of successors, tlxat. encourages the
with his name from gene ct but to improve and enrich it, It is the

inta

owner not only to keep ﬂ.lﬁt}esm;;n]qt his death that makes the owner careless to

: . 1 : . .

}“’C(‘Ft‘“"‘)’ s to wmtl;{l‘::s to grcserve. There 13 pl.'obably no s.ln:,rf'le great ?state

improvo and often rec \ ~had a spendthrift and prodigal as one in its long line of

in Lingland that has nO] lement, few estates in England would

or 8] o 'tll no

proprictors. Wi

tail or sett
aw of en tact, in the hands of the family
now remain at all, and fgwe

11 would remain
of their original owners.

39, Your Memorialists mus

estates unless depr

r sti

Why ghould your Memorialists be measured by a

ty P or why ghould their request for an ordinary

ydmission of universal weakness? Your Memo-

r suggest that the fact of the estates of Zamindars being

2 uto moro than the arguments adduced to produce

preaking up of large estates is admittedly contem-
o

an &

rialists would only furthe .
settled, may contn
h which the

Government.

permanently
the complacency wit

plated by the Madras
ing intimated its rcadiness to introduce
Government having 10
33. The Madras

L Encumbered Estates, your Memorialists do not consider
wtrt s the subject. They would only submit that any such Bill
v

a Bill dealing
bling estates which, without being actually encum-

jt necessary to ad fothe®
chould contain a provision



bCX’Cd F 1 i I) i 9
’ p p ‘ p < il p :

that the earnest and carl ;
y consideratio
the prayers of this petition. ion of your Lords

rights.of co-parceners to maintenance, but g s
suc:h rights may, if deemod advisable
of impartibility. ’

for impartibility be enacted as prayed, the

attained
tory of

impartible, may be referred. Tho constitution, stat
such a Commission are not matters as ' sun

your Memorialists or of which discussion

your Lo

desi . .
sire to do justice which characterises Ier Most Graci
ou

bl

20
by sale of portions of \

3 i hI . 1- . .

Ui
Theso in briof are— ip may bo bestowed upon

(1) A legislative declaration of the impartibility of

and estates of the liko naturo which have des

continuously since 1802, and i
can be proved, ondotwhich »

ancient Zamindarjes .
c.c?dcd as impartible ‘q
0 parlition sinco that date (

( ) O. l i i ¢
a atlon hat, asreo lt‘d i i a |
2 A Ie 18 (li lve 11(}(:[ 1 tc < S 'Illcnabl]ity SUC] ‘
o 3 1 OSt‘ tOS are

. ; p ILtOPS, t/l ‘ ’ H
D . e ci(ll

purposes, any judicial decisi
: cision or all ;
contrary notwitlstanding, cged evidenco of usago to tho

It 1s beli
elieved that the latter declaration would suflicient]
Y conserve the

S p.ocm.l assertion and definition of
ade 1 connection with the declaration

t

bobjects of s:uch enactment may bo best
nont o pe unal to which suits for decree
partition of estates alleged by tho hold

l.)y the a}ppointment of a special tri
umpartibility, ) declura-

crs to be 4,
» procedure, and duratio

: _ n of
to which suggestions aro called for from

would be kcre apposite.

—
‘¢

30. I
1 e

rdship in a spirit of sympathy and considered wit 7

h that single-minded
s Majesty’s rule,

Your Memorialists, as in duty bound, will ever pray

ment. !
}

gy "

President, on belalf of the
Madras Landholders’ Associalion.

FRINTED BY
. PLUMBR ;7 THE LAWRENCK ASYLOM

PRENS, MADKAS~]807.

~of the landed interests of the country,

’

PRECIS OF THE ACCOMPANYING PAPERS.

t, Madras Landholders’

I. Petition from the Rajah of Venkatagiri, Presiden
ras in Council, dated

Association, to II. E. The Governor of Mad
5th Deeember 1890.

\;‘I.(A.) Potition from the same to the same correcting para 8 of above Memorial,

dated 8th March 1892,

. The above petitions were forwarded by Government to the Board of
Revenue for remarks on 99nd January 1891 and 23rd March 1892,

respectively.

II. TResolution of Board on above, dated £3rd August 1892.

1II. D.O. Letter from Ilonorable P. Chentsal Rao, to thie Chicf Secretary

to Government, dated Gth December 1892, enclosing.
Letter from the Rajal of Venkatagiri, to tho Honorable P. Chentsal

111.(A))
Rao, dated 30th November 1892.

No. 606, Revenue, dated 10th July 1893.
No. 33 of 1890.

1V. Government Order,
V. Judgment of the Iligh Court, Madras, in A. S. (The

Pittapur case). ]
VI. List of the Members of the Madras Landholders’ Association.

Mecmorial to the Secrctary of State from The Rajah of Venkatagiri on
behalf of the Madras Landholders’ Association, dated

1897.

In the Petitions I. and L. (A), (which are to be read together, I. (A) being
gubstituted for paragmph 8 of 1.), tho Madras Landholders’ Association, through
e Rajah of Venkatagiri, desires to call the attention of Government
disadvantages ”” injuriously affecting the prosperity
and detrimental to the welfare of the tenants
cnt tenure in the Presidency are mainly of

its President, t
10 ¢ certain circumstances and

in landed cstates. | Estates held by anci

three kinds (Para 2).
1. Thosc of the nature of ancicnt

9. Palaiyams held on military tenure.
3. Zemindarics held under sannad millyat-i-istimrar, granted by

Government in accordance With Regulation XXV. of 1802.

The original status of the proprictors of rajiyams and palaiyams has been
rmed into that of mere farmers of land ; while as to the last, though perma-
nd was securcd, the absence from the Regulation of any
tibility has placed the proprictors in a position of great

Principalities or rajiyams.

transfo
nent property in the la
provision for sceuring impar
uncertainty and danger (Para 3).



2
Sir Thomas Munro recognised the neeessity for an “entailine” reeula-
. . . . . o o
tion and had one in contemplation at, the time of his death (Para 4) ; the abscnco of
such o law has led to an immense amount of litigation, which, whatcver tho result,
inevitably drawsin its train many and great cvils (ara 5). Whe
tion, the prestigo and influcnee of the Zemindar is lost ;
untry is in tim incui . e e,
the co y o extinguished ; and the resulting infinitesimal subdivision of
landed property conduccs to the growing

: : . poverty of tho country (Para 6). Theso
cvils havoe been pointed out with force by the Famino Commission in its Report
(Para 7). v

n the result is parti-
the ancient aristocracy of

. A further a.nd most serious danger arises from tho decision of the Madras
High Court (following a judgment of the

Privy Couucil in an appeal f tho
. . s ppeal from

A;llahz;)bac:hﬂxlgll.l %OurIE) n a ;‘cccnt case1n connection with tho Kaneundi Zemindari,
whereby the Hindu Law of inalienability is helq ; i : Lle Zemine
daries {Para 8 and I.(A). ’ inapplicablo to émpartitle Zemn

Itis §ubn.nttcd that thero can bo no serioug objection to averting theso
dangers by legislation, for the purpose not of i

) . . ntroducing chango but of prcvcnling
innovation and safeguarding what has existed from beyond 12,,,.11 memory "Tho
. ot ’
Gf)tvernntlﬁnt]l:as a-mpl(zlp;eccdent, for legislativo iuterference in this dircction, a9
witness tho Parsco and Indian Succession Act y
8, r . Act}
(Paras 9 and 10), and the Oude Talukdars
e Ft 13 therefore prayo.d that an enquiry bo mado concerning succession 10
“i)ml(lil %1‘109 and-Otl’l’cr proprictary estates, and a list prepared on tho plan of tho
e fsmtcs List ™ ; that, aftor tho examplo of tho Oudo Talukdars, the holders of
ZS:; ::1 t‘oundt It)aztxblo bo given tho option of adopting tho rulo of primogeniturcs
nd that a statutory period—say sixty yearg—} . L s the custom
of primogenituro (Para 12), Yy be adopted for limiting the

The Memorialists concludo by noint: f tho
o Yy . 0
landholders in education 'y pointing to the marked improvement

and enlightenment . . Jwerful
f i i © y causing thom to bo a stillmore P
actor in the stability and prosperity of the Empir?) (Paras 13 and 14).

O ———

The forcgoing Memorig] having

Board of Revenue for r
points out, first, that M

0
‘ been referred by Government t? thit,
Lmarl\;s, tl}o Board passed thoe Resolution IL., in which
adras Zemindarics aro (A) Ancient, and (B) Modern.

As to the latter . . o tho
Mittadars havo never lajg :1101'0 Properly ealled Mittas, and formed sinco 180

im to i ibili . rislato
in their behalf (Para, 14). aim to impartibility and thero is no reason to 1651

e
Tho former clag

; - , . or
palaiyams, held by the rcs comprises (a) Military fiefs, being cither rajiyams

. ' . \

impartibiut a0 al ¢ a.nClCXlt Zcmindars 1 (rnjns or polignrs), of W 1'“(;10
hich y Y43 @ neeessary adjunet 3 and (b) tho cstates of Rovenuo farmers in

which uopartibility wag int of th ot

. roduc(\'d in i . . ye urCS.
do A heh mitation of the Military ten

ceiston Of tho Privy Council in the Devarakota caso has put it heyond doubt tha
Impartibility may bLecome T ! Y

ey Of tllo
Military ficfs (Paras. 3—11).

With regard to these
neither “ reason nop Justice ™
cacl > i |
sumic[:f:(s)l;;rtty being for.ced “through tho ruinous ordeal of tho Courts™ i ! t

oo at & Commissioner may be appointed to prepare a schedule of tho aneic?

i is
ancient estates tho Board considers that ther

in withholding tho legislation necessary to ]‘rc"(‘n1
ant

Buch qucstions are

PIIRTLIRE

3
alone
i ' doubtful cascs may &
estates, which should now bo declared 1mpa:t1b;:c3.) A few
bo left to bo scttled by litigation (Paras. 1...—- ) o
As to alicnability, the Doard admits tha

o onsiders t s
tho decision referred to in tho pctltl?“s’ol:::: before the Privy Council (Paras.
c

altered when a well-got-up caso again

; d to
: tment putting an en
. ould hail an enac rstood to be
16—18); at tho samo time every ono W . .t it was understo
the )rc)s’n‘:,t;n:)crminty by declaring that tho 1aw ’S_(;v:: of impartibility docs not
I)Ofolro tl(io dcci%ior; rcfc:'red to; that is, that the :ln(i)l ethc Ilindu Law of Property
Prevent an cst';to from bcing otherwise governe y

. —00 : the cxtinction

s, 3 tion of goncral policy the Board lll)c.)llis tilfatlndia i b

On t.ho o l]0 nbbof the ancient landed no lll.Y ° ent day aro far

or w?xolcsalo lxné)ovcr;;sulnr?tcy (Para. 23). Z.emindars (;E Tal:e; o o source of

Irlr?:l](:n(fllis}vfgnzd ::hc:n herctofore, and as a body aro €2 i lturally. DBut be that
g (&)

iy jally, and agricu :
olitically, soc12 cot of India and
e e hu?o Goyc:nnrzzzz,l}as becn decided 0D by the Governm
as it may, their mantc

4 CICtdI‘ (o} HE ) ’ o

o a {—20). .
' dictatel by shoct BEPE0 e ts that Government should obtain power
: 1 sueges ¢
Tho Board in conclusion 8tco

ia has already done in
bered cstates, as tho Government of India y
to deal with encumbere ,

27).
the caso of Bcnga], Act IV.VOf 1892 (Para )

aw has been unsettled by
lat that decision 103¥ be

el

d-
I. (A) contain an assurance of support by the Madras Lan
III. and I1L conte

Hon’bla P. Chentsal Rao to

.. ur made by tho ,

holders” Assoclation lnftflllotcln\(f]c{:)‘;01892 to Madras, as suggeStcd by the Board of
obtain tho extension of AC . ,

Revenuo (in 1L Para. 27 Supra.)
—

s with the foregoing papers
. o Order (IVY) dea

Government in 168

(Paras. 1—5). 1 of limitation for impartibility, the date

As to tho question of a perio  diffosenco in regard to tho incidents

¢ there 13 no rea . o i '
1802 is objected 10 bosauso © ' ted in 1802 or since, and those in exist-
of Zemindari tenure be

t depend « mainly on family usage and local custom.”
any arbitrary date,” butdm“.zcd bly courts of 1aw; and no short cut on an ex parle
best dect

ihi the richts of coparcencrs.” The
lication ought to be permitted O “ ann;ill]ate g P
applica o . d (Para. 4)-
. ciccte .
first proposal 18 thcrcfofe; Juestion Government considers that the Regulations
3 . . N .

As to the Sccorllatc? the imposition of any special restraint on :}llen.atlon;
of 1802 did not contICUt‘lIJ’er as a matter of custom, any cstate has been inalicnable
and it is doubtfél w;zmen,t is therefore not satisfied that rcasons exist strong

. 02.” OVC . . %
since 18  stify tho proposcd legislation (Para. 5). .
enough £0 ] 1 such legislation is recommended by the Board as “dictated by

v . . . . .

l‘ho’:l% vcrnmczt is averso to such Legislation ¢ precisely in the interests
0

tween cstates crea

sheer justice, 6
of justice.” (Para. )-
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. On theo eroun
logislation is u“&gvisab?cﬁ gl(incral expedicney, also, Government i
any way benefited by fho m - cannot Lopo that agricultural ent s of opinion that
that they have done an t]a}ntenanc(, of tho Madras ch;' l(;ltchSts would bo in
Government further COnZ'dlmg to promote desirable so 1f‘ 1ars; nor can it sce
hold a different view from ltl:t,s that were Sir Thomas Bl[u::() reforms (Para. 7).
at expressed by him in 1821 now alive he would
21 (Para. 8). ¢

The Gover W
up of largo cstates i::?)e:;,t;“ ell aware that this decision may 1
present landholders cannot‘ r ,I;O-rtlons .1101(1 by speculative ):ly 10‘1‘1 to the breakinis
are unfit to hold them at all-(’ ain their estates without ]“}'i Iic tasers ; but,if tho
bo worse than the old. Any’t;m(;l there is no reason wllyzlb ative support, they™
ndency to rack-renting is pl‘c:;(::(lz;v omnrs should
1y prevented, not

by the maint
enance of the nt Zicmi
present Zemindars, but by an an d
an amendment of th
o tenancy

law (Para 9).

Tu conclusi
‘ on Governm
Estates Act and will initiato lc"?sr;tt-?l)provcs of the proposal to p
gislation with that obj St ass an Encumb
¢ jeet (Paras 10 ibered
as 10—11).

e ——————

V. Tho Jud
followine the princi gment of a Divisional
g principle of . al Beneh of
absolute right of thI; h::ld::o lf’nvy Council decision alrc.:l{; Madras Higlw Court
absolutely by will (vi of an impartible Zemi A quoted, recogui ’
y will (l'ule Memor o Zemindar . o¢niscs the
ial, Para. 17) i to alicnate it wh
’ . . Olly an(l

The Memoria

of an appeal or pctitionl :2 ::10 Scerctary of Stato submitted b :
above (IV.) After SCttin: O“Et 1tho Order of the Go"CI‘nmcnteleth 15 in the nature
suitable legislation tho d?snr t‘f 1¢ short .objcct; of the Memol,-('):,MﬂdrfIs summariscd
estates; and cnumerating qu‘on of ancicnt Zemindaries mdm ists, vz, to check by
EpaZ;‘ 1.3); the MCmOriafis‘t: Po’;i‘g‘;‘:s:it’;lg perusal of ﬂl; (10211:;21?{;0 proprictary

o tho abscnce : . ut that tho evi . nts sct out ¢

‘udicial dccisiOn?'r (ltt)nar;zrfictlon of legislation axilds c::;gla‘ned of aro duo * ;::t‘io
cstates is Regulation ‘\‘(\; ?;‘0 frst legislation ﬂffcc{ int° the uncertainty o);
Tneaning and cffcct of which.h(')w iou, c-xplainml by chulag ancient proprictary
important of which are rcfcrr;dc cs:ndlscusscd in many re on IV, of 1822, tho
establish the principle that 0 to in detail in tho Memorial rted cases (tho more
tion to affect rights of r 1eT0 18 nothing in the Regul N ); tho result being to
Tho process by which I;csggrty in cxistenco at the p;ioztlc;ns 5?‘°“'ing an inct,on.
genuine rajiyam or palaiyam uo farms came to acquiro in 10 their being passed.”
, is exemplificd from the cases ;:" the incidents of a
ases in connection with th.o

emind’xrics of c an
y/ h ar]akimcdi H Y \'s t
P and Marunga uri H WhiCh further sl
r shoy t]lilt tl g t
X v -

of a sannad unde
. r the R i
firmed or recognised an Cg)lﬂﬂt.lon of 1802 neither created tho
y particular form of descent or tt the Zemindari, nor ¢
enuro (Paras. § on
as. § and 6)

Sir Thor
nag Munro ;
: uick .
failure to declaro theso 'mcicn;1 }1011\(?' perceived  tho evil
T, oy ) oldi ; . $ arisi
an  “cntailing regulation,” an 10ldIngs impartiblo by st rising from tho
ment believes that weroe that S intention frustrated b at}‘te, and meditated
to chango Lis views: b“ba.t} .tatcsman now alive y his death. Govern
’ 1 I : 10 W -
have for doing 80, in is difficult to di would sco good
i @ 80, inasmuch as the v to discover what o rcason
plained of. The Memorial quot ery evils he anticip t' ground e would
gufficicnt fulness to cstablislt th?s from tho writings of[ aS'Cd,in.o thoso now com-
i asscrtion (l"u'ash'? :]”. I'homas Munro with
B . an S) Tl .
: ¢ cvils of un-

certainty and the r

5

pinous consequences of litigati .

 ed from Sir T Munro and in para. 5 of e iféffiifﬁ"(fi“ out in tho passages
not attempted to impugn these statements. No fixed crite' ; and Government has
{he cases as 10 tho possible result of litigation, sO that a surla o be d.rawn from
?ther than a huge gambling speculation, the Zemindar bein ceession suit s seldorm
in any event The applications with - varying results of thi I;)el.'manently crippled
n the Be.ngal case of the Lunsapoor Taj has c,aused therlv}’ Council Judg-
is Pr.esxdcncy, as illustrated by the cases in coutmos.t alar'm and
Nuzvid, pevarakota, and Merangi, It is for thin nection with tho
fer their first request, fora legislative declar : reason that tho
fixed period of limitation (Para. 9). ation of impartibi-

'l‘he. ?rder of Government (IV.) shows that the Memoriali :
on to put their case as to alienability with suffici Olt;m ists failed n
oro cxpoundcd at some length. It is established, by refe ent clearness it i
cases, that down to 1889, the rule in this Prcsidency’ whe rel?co t-O the I‘eportcd
srevails, Was that the col)arcenary rights of the fum,il o;e :he Mitakshara Law
artible estate were not extinct bub dormant, and tha{ ¢ e holder of an im-
made by the ]ife-tenant were not binding on his co-p:zrceners,onsequently alienations
anco with the conditions upder which alienations are per! ,_unlcss made in accord-
panaging mcm})er of a Ilinda joint-family, govemcdpb r;It‘tteito be mado by the
Dut in 1889 thf} 'Madras High Court came tg thel zoSh;l " Law (Paras.
t decisions of the Privy Council, when corrxl‘(;cﬁ;o?ntzhan :“110
rpreted,

ment 1
confusion in th
emindarics of
Memorialists Pré
lity dating from &

tively reeen
d it to hold that the law is now diff
{ erent, and that alienati
enations must be

compelle
rcen
ers, unless it can be shown that there exist
exists some

against €0-p2
in restraint of alienation *’ (Para. 15)

Tho logical effect of this decision 1 : '
+ ibe High Court of lbebad, © ;Sé:;arc;;};?ﬁ;z-nd disastrous ; in tho
cstate and 'of his own free will extinguish the RIP?}e the whole of his
fo}lows l’ogxcally .that le can devise it by will to th:] e _(Pal‘a.. 16). And
his fa::iy.'vrrh]; bas recently been decided by the 1;;:11‘1;:5}?‘ of every
gmtk_ ;I)Id(ina:;; 17). The difficulty of proving a famil igh Court
ab; & present case the difficulty 1s ag y custor 18
jum of the Privy Council that mere proof of non-alicnati ng'avated by a dic--
thero must be Proof of non-alienation under circumstance IO]I;']S insufficient ; that
that 8B alienation Woyld have been made. Further the P:- which mz}ke it probable
guch 3 custom ¢an be.mtentionally discontinued, ruiing o t;lvy (?Olmcllhas held that
articular guit that jntentional discontinuance for twent e circumstances of that
that 1b appears to follow logically that even the custom Znyear.s, was sufficient ; so
¢  single holder of the estate. It is plain that thesc dag: i‘;‘:zzpcgrig the will
: afford a potent

us to litigation (Paras. 18-19).
The M emorialists then oint 2
rstood tho effect o Sir Thomas I\I(leiltrot’}sla;ro([;)g:(;zlx?: IT; has in its Orfer
o .regulatlon woul.d not have prevented alienations S; ing regulation, The
{he Hindu rLaW applicable to the partics. It is also e d’ eso were prevented
Regulation.X)xv.-Of 1802 has not been clearly apprehen‘; ;I‘lt’ that the effect of
oyer the views of Government a8 to justico are rather cs ﬂl.n the Order. More-
declaration of impartibility as being unjust tno l:s;zg;e It objects to
arceners, while it

a legislative.
orts the new law as to inalicnability, which sweeps aside co-parc
-parceners altogeth
gether

anccstral

further, it
mcmber [0}
in the Ppittapur
admittedly very

stimlﬂ

g - =™
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The more substantial objections of Government appear to bo these.

(a) No fized date of preseription or limitation shou
cause any suchdate must be “arbitrary.”” Tho fallacy of Govern
ing that ““ arbitrary” means capricious. The prese
capricious becauso it leaves the period of limitatj
case ab the will of tho Court. Sycl, uncertainty
imperfect legal system; the moro hi
more precise, and the shorter,
is illustrated at length from t}

Id be enacted by la, be-
ment consists in suppos-
nt system might justly bo called
on to be fixed in cach individual
a3 to limitation ig 5 sign of an
ghly organisod jurisprudence becomes, tho
are tho limits of prescription and limitation. This
o history of English anq Indian law (Paras 23-25),

(0) If any date were Jized, 1802 would not Je satisfuctory,
of the * Revenue Farming class” could claim 1ts benefit,
ground for this objection, especially in view of tho fa
considered to possess any validity in the Layw Courts,
recently declared impartiblo by the Privy Council,
Revenue Farm, Though a period of limitation is in o
not at haphazard but by the balance of convenience,
possess  the highest claims to selection as the fixed
shall commence to run (Paras 26-27).

becanse some estates
Thero scems no reasonablo
ct that it has never been
The Devarakota Zemindari,
admittedly originated in a
senso arbitrary, it is sclected

Tho year 1802 appears to
point from which limitation

(c) 4 special tribunal would pe as costly as
nary Courts of Law. Such a tribuna] is not an

emcient]y ad-

ministered by a special tribunal, as abundantly evidenced by the work of 8pccial

land Courts in both England and India (Para 28),

(d) The decision of such a tribunal would be ex
{0 co-parceners. This objection rests on a misapprehen
or is made for any ez parte adjudication (Para 20).

Passing to the general remarks of Government, the Memorialistg con.
sider them to be neither just nor generous. They proceed, too, on the mistakep
assumption that the Zemindars are asking for a boon or favour, whereags they merely
pray for the justico of being subject to certain and equal .la'ws. Ass?ming that
the opinion of Government is justified by facts, tho Memorialists submit that tho
unfortunate position of many Zemindaries at the present, day is dircetly due to the
evils which it is now desired to correet, They also venturo to believe th
ing great social movements the Zemindars of this Presidency are in n
those of other Presidencics, Ag to the statement that landholders admittedly _
unable to retain their estates withoyt legislative support arc unfit to hold them at,
all, it is pointed out that legislation is required not for the many but for the few,
not for the family but for the prodigal. Thisis the very basis of tho whole law of
settled and entailed estates, and it js not clear why landholders in Madras should
be measured by a standard of humanity different from that applied to landbolders
in other countries, England not excluded (Paras. 30-32),

parle and therefore unjust
sion, no request has beep

at in support.-
0 way bchind

It is on the grounds thus summa

rised that the prayers formulated in
paragraph 34 of the Memorial are respectfu

lly submitted by the Memorialists.
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HIS EXCELLENCY

- SIR ARTHUR ELIBANK HAVELOCGK, GGG, GG.LE,

o GOVERNOR AND PRESIDENT IN GOUNGII
FORT ST. GEORGE.

May 1T pPLEASE YOUR LXCELLEXCY,

I, as tho President of the Madras Landholders’ Association, respectfully
beg to request that Your Excellency will be graciously pleascd to forward to His
Excellency the Viceroy and Governor-General of India in Council the accompany-
ing Appeal Memorial of the Association praying for an enactment for tho relief of
encumbered estates. I carnestly pray further that in doing so Your Excellency
will support tho humble petition of the Memorialists with the weight of Your
Excellency’s recommendation agreeably to the views entertained and expressed
already by Your Excellency’s Government. For this act of kindness I shall ever

feel obliged to Your Excellency.
I beg to remain,

Your Excellency’s most Obedient and Humble Servant,

7o C?W%%Lm b,

Rajah of Venkatagiri,
President,

MaDRAS, On behalf of the Madras Landholders’ Association,
Srd March 1897,

PETITION
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The Landholders’ Association, Madras. .
Ordering thet & lettor be despatched to the Government of India regarding the memorial

of =,
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i
GOVERNMENT OF MADRAS,

REVENUE DEPARTMENT.

e i e cm e - it

Reap—Endorsement of 1. A, SIM, lisq, I.C.S., Acting Drivate Scerctary to Ilis

Excellency the Governor, dated 6th February 1897,
Anstract.~Transforring a petition, dated 5th February 1897, from the Rajal of Vonkata.

i inti ity hat thc ﬂ!‘li()t‘i!ltil)“'s ]'('lili()lx
iri dent, Madras Landholdors’ Associntion, soliciting th
g:-:;inl;re:c;r le;’;islation to regulate the succession to zewindaries may be furwerded to thoe
Secretary of State for India.

Reap—Memorial from the President of the Madras Landholders’ Association, dated

8rd March 1897,

Assteact.—Requestiog that the accompanying appeal memorial of the association, priye

ioe for an enactment for the relicf of encumbered ostates, may be forwarded to the Governa
mont of India.

Ozper—No. 508, Revenue, dated 29th June 1897,

In the memorial first read above,
the Landholders’ Association, Madras,
appeals to the Secrctary of State againet

Miscellancous,

the orders of the Government as then constituted contained in G.0., No. 606, dated
10th July 1893, and requests that a legislativo enactment may be passed declaring
that the ancient zemindarics and other large proprictary estates in this Presidency
are impartible and inalienable. The present Government is not of the same opinion

as the Government of 3893 and considers it necessary to discuss the subject at some

length.

The modern zemindaries created by Regulation XXV of 1802 wero formed by
parcelling out certain districts into permanently settled estates which wero put up to
auction in 1802. lost of these estates had disappeared before 1809 and had been
repurchased by Government. The owners of the surviving estates have never laid
any claim to impartibility and the ecstates uro admittedly subject to the ordivary law

; of inhcritance.  No reference is thercfore made to them in the memorial which sets
i out the casc of zemindarics and proprictury cstates which wero in existence prior to
. 1602, The circumstances under which the order of 1893 was passed will bo briefly

" noticed.

it

2. Ancicnt zemindaries in tho Madras Presidency aro of two classes, viz., those

' which were originally—

military fiefs, and .
8)) propcr?{cs which had becomo heritablo in the hands of official sanad holdcrs

from Native Governments—farmers-general of revenue in fact.

Beforo the passing of Regulation XXV of 1802, tho holders of the Military ficts

who are the real “ancient zemindars ? h.ad a lx_cr_itablo property in @hcir estates which
must have posscssed tho character of impartibilty, as t}\e necessity of their exist-
ence, depending as it did on the supply of troops and their armament, demanded that
they should belong to one man and not bo sulqo.ct to the a('(:ld(-nts' fmf partition, '!'lm
case of holders of assigned revenue was on a dl{Tcrcnt footing. .llwy were n«:tlnng
more than farmers-general appointed by tl.m mllzlg power. Owing tu.tho. meidents
ot their tenure, however, t.h.c character of.lmpartxblhty was grnduall{ introduced in
imitation of the ancient mxht.ary fcud_ator:u-s. It may be said therefore that ancient
zemindarics were then impartible and inalienable,

8. Out of a total number of 849 perinancently-sctiled estates covering an nrea of

oqqe "~ . . . . . “
071 million acrcs, thero are 135 cstates of thig description covering an area of 16}

A,
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million acres which, until some ycars ago, were believed to be held under the law of
primogeniture and to be impartible, But
the decisions of the Privy Council in the
* Nuzvid and % Devarakota cases have
completely altered that stafus. Tho rule
of primogeniture and impartibility has been declared by the Privy Council not to
attach necessarily to any estate but is only the result of famiiy custom liable to be
annulled with the mutual consent of the members of the family. The question
whether an estate is governed by the law of primogeniture or the ordinary law of
- equal division is thus made to depend upon the facts of each case and the conduct of
. the parties during a’ long series of years, there being no certain criterion laid down
1o determine the point in any’ ‘*icular case without resort to protracted litigation.
)Lt was also believed by all interesced in the matter that the holders for the time being
of impartible estates had only a life iuterest in them ; that they could not alienate or
encumber the propertie ¢ e effect beyond their own life time ; that acts and
alienations so made ir ..t nwde bond fide and if prejudicial to the family could be
set aside; and that their powers were the same as those of a manager of a Ilindu
family holding property in co-parcenary under the ordinary law, with the exception
that partition could not be claimed by the junior members of the family who were
only entitled to maintenance out of the income of the estate. But this idea was held
to be erroncous by the decision of the Privy Council in 10 Allahabad 272, in which
it was ruled that the zemindar of an ancient and impartible estate is absolute owner
and can dispose of it as he pleases, the property being impartible only in the scnse
that it is not divisibl¢ among the members of the family, unless inalienability depends
on custom, which must be proved, or on the nature of the tenure and this decisjon
has, to the dismay of all zemindars, been followed by the Madras High Court in the
Kangundi case (13 Madras 197) and in the Pithdpuram ecase (vide enclosure V to the
memorial) in which the Madras High Court decided last year that the Rajah could
alienate his estato or any part of it or bequeath it to any outsider even if he had a
son. These changes in the law, or at all events, in what was believed to be the
law by all the parties interested in the question in this Presidency has led to a
great amount of litigation, the junior members in the case of several estates which
had been supposed to be impartible having instituted suits for partition and aliena-
tions having been made and contested.

4. Apprehending that these changes and the uncertainty involved in the state of
“the law would lead to the rapid extinction of their estates and the decay of the influ-
ence and the importanco of their families which it was the intention of the rule of
primogeniture to conserve, tho zemindars of the Presidency through their association
submitted two memorials, dated 5th December 1890, and 8th March 1892, invoking
the aid of the legislature to declare the ancient zemindaries impartible and inalienable,
The then Government declined to comply with the request of the memorialists on the
folowing grounds :—

That it was impossible to fix any date before which all zeminduries wero
impartible, and this must depend on family usage and local custom which can best
be determined by the ordinary procedure of the civil courts; that a declaration of

- impartibility would involve the annihilation of the rights of co-parceners and ought

* 2 Madras 128,
+ 13 Madras 406.

© ‘not to be made on the ¢z parte application.of a proprietor ; that the Madras zemindars,

as a class, had not done anything in the past to deserve to be regarded as possible
promoters of any desirable social reform and that there were no clear indications on
the part of the zemindars of the present day of any movement in that direction ; that
the past history of the Madras zemindars did not encourage the hope that agricultural
intcrests would be in any way benefited by their maintenance and that though Sir
Thomas Munro had contemplated legislation to the effect desired by the memorialists
in 1821, he would not think it desirable if he wero living now. These views were
generally in accordance with the views held by Government as constituted in 1584,

5. Memorialists now appeal to the Secretary of Stato against the orders of this
Government sct forth above. The first ninetcen paragraphs of their memorial contain
a précis of the past correspondence on the subject, a statement of their case and tho

purport of the legal decisions bearing upon it. In the remaining paragraphs they
eriticise the views of Government contained in its order referred to above.
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in which it might be desirablo that Government should Lo cmpowered to step in and
by good management help to extricato an encumbered broprictor, A bill for the
relicf of encumberod estates in this P'residency was accordingly forwarded to the
Government of India with Mr. Gibson’s letter No. 939, dated tho 7th November 1893,
for introduction in the Supreme Legislativo Council, The Government of India in
its letter of thoe 15th February 1891, No. 467—359, stated that it was not prepared to
introduco tho Bill in question, but suggested that the relicf of cmbarrassed zemindarg
could be attained by the insertion in the Court of Wards Regulation of a provision
under which an indebted proprictor would b enabled, by o declaration that ha jq
disqualified from managing his estate, to bring himselt under tho protection of the
Regulation. A draft bill to amend tho Court of Wards Regulation hns been engag-
ing tho attention of Government sinco Juno 1891, but tho introduction of the measury
in the Legislative Council was delayed pending receipt of the reply of the Govern.
ment of India to Mr. Gibson’s letter, No. 646, dated the 24t September 1895, The
reply which was received on the 6l May 1897 has been referred to the Board - of
Revenue for remarks.  In the sccond memorial read above, which is addressed to the
Government of India, the memorialists point out that the inscrtion of the con
provision in the Court of Wards Regulation would not afford the
aad effective relief as a special encumbered Estates Act and request that Government
to reconsider the orders contained in its lettor of 15th February 1894, This memoriul
will also be forwarded to the Government of India.

15. Ordered that the following letter bo despatched.
(True Extract.)

(Signed)  G. STOKFES
Ag. Becretary to Government,

To the Board of Revenue.
» the Legislative Department.

Ezd. T. K. Nurayana Aiyangar,

80 Copies.
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Letter, No. 509, 29th June 189%.
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i i i ials from
WARDING te the Government of India, for favourable 9on3}derat10n, two memoria
the E’?:dholders’ Association, Madras, pra’ying for a leglslat:lvg enactment declaring the
impartibility and inalienability of sncient zemindaris and for a similar cnactment for the relief
of encumbered estates in this Presidency.



Tue HoxourssLe Mr. &. STOKES, I.C.S,,
Ag. Secretary to the Government of Madras,

To
Tue BECRETARY 70 5 GOVERNMENT oF INDIA,
. REVENUE AND AGRICULTURAL DEPARTMENT,
Dated Ootacamund, 29tk June 1897.
Big,

I am dirceted to forward the accompanying memorials, dated 6th February and
. 3rd March 1897, from the Landholders’
Association, Madras, praying for a legis-
, lative enactment declaring the imparti-
bility and inalicnability of ancient zemin.
daries and for a similar cnactment for the relief of encumbered estates in this Presi-
dency. Tt will be observed that the first memorial is addressed to the Sccretary of
State. It is in the nature of an appcal against the orders of this Government
contained in G.0., No, 606, dated 10th July 1893, on two memorials presented by the
Association in 1890 and 1892. For reasons fully set forth in the accompanying
Government Order, this Government, as at present constituted and differing from its
predecessors, is of opinion that the request of the memorialists is deserving of consi-
deration. The subject is practically a particular phaso of the larger question regard-
Ing the transfer of land from the agricultural to the non-agricultural classes referred
to in Mr. Ibbetson’s confidential Circular letter, No. 24/75-1, dated 26th October
1895, The observations in paragraphs 4 and 5 of that letter apply with equal force
to tuc unrestricted power of alienation,-hich ancient zemindars are now held to
possess. I am to point out that in the e .at of the Government of India sharing the
views of this Government in regard to | gislatiou being undertaken on behalf of the
memorialists, it will be unnccessary to tiansmit the memorial to the Sccretary of State,
The memorial is accordingly forwarded to your Government and I am to commend it
for favourable consideration.

- 2. The circumstances under which the sccond memorial is forwarded are stated
= in paragraph 14 of the Government Order last referred to above.

Miscellaneous.

I have the honour to be,
Sir,
Your most obedient servant,

(Signed)  G. STOKES,
Ag. Secretary to Government.

Exd. T, K. Narayana Aiyungar

\ 89 Copiea.
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