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DINGS OF THE BOARD OF REVENUE

& . (Laxo REVENUE).

TROCEE

ing Government Ordf;’g 5N'o. 823, Revenue, dated 18th December

ings of the Board of ;?ui;e?ggs.@ind Revenue), No. 390, dated 3rd

marks, & bill to amend the Boundary Marks Aect, with

Reap—the follow

ACT.——Su'bmittin o, with re

Dot f Objects and Ressons.

Statement ©

nue, dated 18th December 1895.

th its Proceedings read above, thg, Board submits a draft Bill ¢ to

Wi law relating to the establishment and maintenance of boun;:rl;nia?llg

dary disputes 1n the Presidency of Madras.” This Bill has

been drawn Up in compliance with the orders contained in Government Order, No. 13

Legislative, dated 10th March 1890, which was communicated to the Board in Govern-

ment Order, No. 2002, Revenud, dated 24th March 1890, and, in pursuance of those
ndments of the law which have been suggested from

ders embodies the geveral ame
orders, ment of Act XXVIII of 1860 and Madras Act 1T of 1884

time to time since the enact of
These Acts 27¢ 7 ht within the scope of the Board’s Bill and the sections

both broug 0
are re-arranged and amended, but the draft Act is in the main a re-production of the
existing law. i

9. Defore proceedigg to discuss the changes which the Board pro
by the contemPlated,legmlatwn’ it must be premised that the Governgneggsiis:ga%?j :g
accept the draft Bill now gubmitted. As stated above, the Board has acted i

ith the orders of Government agd hqs endeavoured to frame a Bill on ﬂlln
lines of the : which gt g)re_sent constitute the law on the subject. His Excef3
Jency the Governor 1&1 Ccigmﬂl gie;slz;ﬁi :odtléa:illcl ghﬁ Board for the action taken under

vernme ‘ 0. 19, egl® , dated 10Ut March 1890, but is of opiuai

Sois irtually impossible to legislate on the lines of the exis’ting ActsOIt){l%m:a:I}ilZ:
enactment being adl_mttedly ill-drawn and unsuited to present l'equiret,nents His
Tixcellency in Council has acpordm_gly resolved to frame an entirely new Bill, and a
Jqraft has been prepared which wx}l now be forwarded to the Board for its (; ini
pefore being transferred to the Legislative Department. pioion

3. The Governme

Order—No. 823, Reve

nt will now indicate the more prominent f

. r eatures of

Bill and will pass orders upon the_proposals made in the Board’s Proceeginté]se ;Z‘;
It is unnecessary to deal with the Board’s Bill in detail, but in some instances

:}tn): vsee'ctions have been utilized ia the new draft.
4. The mOSt importan

1 of the law to 2

t innovation proposed by the Board was to
] t r . extend
mindari and other proprietary estates and to rendérﬂ,li?‘.

P IR PPy, SR AU SOy

TR AR < P
LT R S N A

i

R 2
g

T

o o




WW/WI”%NNM’W

9 BoArD Ol;'REVENU;! (Laxp Revenog), No. 181, 22xp May 1896,

lawful for the Government to _undertake thq survey of such tracts ¢ either with or
without the censent of the zemindar or proprietor.” (Paragraph 11 of Statement of
Objects and Reasons). The Government does not consider that such a survey is in all
cases essential in the interests of those connected with the land, and is not prepared to
advocate legistation which would make lawful the compulsor

in all cases. It has recently been held that Aet XXVIII of 1
zemindaries, but the opposite opinion has also been subscribed to
law offe-rs on former occasions, and His Excellency the Governor in Council considers
that it is most important that the law, as amended, sHould be precise upon this point
In the new Bill a separate Chapter is accordingly provided, which deals with  the
survey and demarcation of lands other than Government lands.” (Chapter 1V) " This
Chapter gives the Government power to order the execution of survey in J This
nently-settled or any other estate on ke ap pe

! plication ef the proprietor, and provi
the conduct of such survey. Power is also taken to order a compul’sory sSrgZ;rd:?h:gl:
. ever such a course is deemed necessary “ to prevent a disturbance or a dispute likely

to involve a disturbance.” (Section 26). The succeedin Chapter makes i
the law relating to the settlement of boundary disputesg is tlll)e same ?:rlt :(}earl;‘eglat
estates as for Government lands. These provisions will, in the opinion of t{)ze (%overlxz

ment, meet all the requirements of the case, ang rend .
swee:’pin g a measure as that advocated by t};e Board. * unnec'essary tae adoption of so

860 does apply to
by the Govemrynent

. A I3

5. The next most important alteration contained ;
recommendation that the proceedings of officers ealned in the Board’

disputes shall be summary, but shall be governed, so far as may be practicable, by
y

certain sections of the Code of Civil Procedy ; .
abandoned the position adopted by it in former :::«;rs The Board has in this matter

1 1 d its grounds ¢ doi

stated in paragraph 4 of the resolution. T o B s in o gD axe

reasons for desiring that such .investigatiggsgsogsﬁlc{n ?‘D Itrfolé]elgdcﬁc‘tlﬁs o tthef:Boaer’3

basis of a formal and thorough Inquiry,” and should be as judicial in c% - Ste «, o

compa.uble with the speedy .detgrmination of disputes,” T]he applicati mef 9; o 1

of Civil Procedure to inquiries into boundary disputes is accordigpgly a;;l:ogedt aeng 21:1:;
?

been adopted in the new Bill ; but the G .
proposal to the effect that SIICh,procee © Vovernment is unable to agree to the Board’s

X . dings sh . e
seems to be inconsistent with the condbitionoilligtbilf:n;?\?ers{; a?:hls ];ttelrdprovxslon
thoroughly judicial character, and the new Bij gation should be of a
It has been thought better to e

1 8 proposals is the
ngaged in the settlement of boundary

les can 0 time, as experi diet i
evils indicated by the Board as result; ) perience dictates, and should obviate the
procedure. It is not intended that ltnhg,; from the present rough and ready method of

) . o whole Code of Proced

guidance of the ordinary Civil Courts should be ; ure enacted for the
. : . e imposed upon Su

i T il ol o L L e S o b o

under the Act Shoflsl(nin;)eans for obtamm_g reliable cvidence,” and the rules framed

inquiry. In this Connecgoistizm(r})zg a3 13 compatible with the conduct of a judicial

it i better to utilize the ordigg. ernment agrees with the Board in thinking that

- for the special use of officers riiqmlﬁ'lreiiw(’f %o bonmrinry soney, ormulate o new liw
concurs in the Board’s

o g into boundary cases, The Government also
Settlement officer’s dec] opinion that \the provision in the existing law, making a
dispensed with. T cision liable to'revision by his departmental superior should be
stated, to be of a St?i'::}cli;sjug({(?i(:im;eg under the new law are intended: as above
“ . A a .00 .
i}:ﬁwe%t:rgameﬁ iggt}‘leved thereb ould e g o ;{li;etfﬁ;ebﬁ%ht(fgﬁtstge :imeldq{'
s %raﬁ) of the Board’s Statement of Objects and Reasons stat hy g"tl"n
y and has been re-produced i sons states the positio

- Bill. tement to accompany the Government’s

y survey of private estates

(o

St >
‘) - X ""wm e
P My;‘ﬁnr\ o S g
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Bosrp OF REVENUE
6. The decision to make use of the Code of Civil Procedure for the purposes of
- 6. The

(Laxp Revenve), No. 181, 22np May 1896. 3

the pew survey an

in %ctgvof Civil Procedure contains the required provisions in this respect.
of the Code

lauses contained in Act XXVIII of 1860 have been
the same manver tho penalty ¢ i1, for, as explained in paragraph 8 of the Board’s

B -
omitted altofggﬁiztg?gﬁldtgzageoivs, the Indian Penal Code and Code of Civil Procedure
Statement 0 :

in this respect. ’
provide the pecessary powers it this resp

7o been taken under the Government Bill for the
_ 7. The necessary Pg‘%?s(}ggm'ment on the survey and demarcation of Govern-
recovery of costs mctilllrrinaintenance of boundary marks. Similar provisions are made
ment lands andﬁond Ve for the recovery of costs incurred on lands othex: than Govern-
in Chapters IV and. the settlement of boundary disputes. The question of recover-
ment lands and dunt?%jvi ding portions of survey fields applied for by darkhastdars is
ing the costs of S% rd under Chapter III (8); and the Government concurs in the
byl t:i?m (t)f: the effect that mo special legal provision is required for this

PBoard’s concit ‘ ‘ ‘ ‘ ‘

purpose: . 1 el i« based largely upon the Burma Boundaries Aect, 1880,
8. The rev1sle l lg%oibgy Acts (Igieggal Iz&et V of 1875-—Bombay Act V of 1879)
though the Benga fan od to. The Bombay law, howerver, relates to se_ttlement as We}l
have also been I¥ e}‘:‘ Bengal Act is far too elaborate for the requirements of this
w9 to survey, %ﬁg :e((:tions of the various Acts on which the provisions of the revised

Presidencyb- en framed are noted on the margin of the draft.

Bill have beel = ent of the Government’s Bill, it will be seen that it is

9. As ‘rega_rds their’;ai?ﬁgnslix Chapters.’ Chapter I is preliminary. Chapters 11

divide Phe fc the survey and ‘demarcation of Government lands, which

9v1de orn 3 (3). The survey and demarcation of lands other than

ofined in sectg) alt with in Chapter IV, while the settlement of boundary

nt lands are d¢¢ . Government lands or not, is provided for in Chapter V.
yisions are embodied in Chapter VI. ) i

nt of Objects and Reasons has been slighfly modified to conform
10. The iia:fil;?zcted in the Government draft Bill. ‘
with the cbanges nOW requésted to consider the Bill and to submit its criticisms
8

11. The Boari1 i date, in view to the introduction of the measure during the
at an early ’

resent Legislative Session. o
P ’ . . (True Extract.)
o (Signed)  E. GIBSON,
5 Secretary to Government.

‘ | .
b Board of Revenu® (Land Revenue?. T
To the ot 2

w the somewhat clumsy sections,
d boundary la renders unnecessary the '
i tration, for Chapter XXX VIII
11T of 1860 regarding 2 reference to arbitration, for Chapter L.



u#;‘,w— -

T AT VS e A AP

O

weersinrsnroeeen o .
o Bosrp or Revexvs (Laxp Revexue), No. 181, 2250 Mar 1896 iataee W
. APPENDIX T e “Boarp oF Revexve (LAXD Revenve), No. 181, 2280 May 1896. b
\ ~' N s ,,,‘.,,,,,NMNMMWN —~— _,,,,,.ﬂ,,hﬁﬁhhhﬁmmwwwwmww
WaEeRess it is expedient to make better CHAPTER II. :
rovisi THE CADASTRAL SURVEY OF GOVERNMENT °
Preamble. provision  for - the : ' LANDS AND THE SETTLEMENT OF THE
carrying out of - : ’ -
and maintenance of survey marks, and for v . . B, It shall be lawful for the TLocal {ectio 96 of
the determination of boundary disputes; it * f : ' Dower to order surve Government, when- V of 1879.)
is hereby enacted as follows :— ’ . ' Power 00 ¥ ever it may be con- .
sidered expedient, to direct, by notification
CHAPTER I the survey of any Government land with a
i ) , view to the settlement of the revenue
PRELIMINARY. . "‘f thereon, to the record and preservation of
. F . richts, or to the scttlement ox prevention
1. This Act may be called  The Madras Tk of boundary disputes, or for any other
Title and extent. Survey Act, 189 .’ 1 similar purpose. Quch survey may extend
whole of the Presi It extends to the ‘ o - to the lands of any village, -taluk, or dis-
of the Presidency of Madras. . \ trict generally, or to such land- only, as
2, Act XXVIII of 1860 and Mad ‘ Ty ? {he local Government may direct.
i a W s, . .
Repeal of enactments, Act II of 1884 ;i: ; ’ 6. Itshallbe lawful for a Survey Officer, (fcetc;gn;fel% of
B hereby repealed \ Officers empowered to an(,l for all PErsoNs g,,d section 7
; ) ] : entor apon and examine acting under the of Board's
3. Inthis Act unless thereis somothine [ Jands under 8UrVey: ordersof such officer, Bid.)
Interpretation clause,©  YePUSDANt  in the . ‘ ~ ~whenever it may be necessary, in the per-
' subject or context— formance of their duty, to enter upon,
(1) “Survey mark” means . ' examine and measure all lands whatever,
made, erected or placed above any mark [ whether such Jands be the property of
surface of any land, whether 3; below the ' Government or not.
Phe.boqndaries thereof, for the or within v A survey and demarcation conducted (?eﬁtior;;w
indicating survey point’s or lin pli)rpose of N under the provisions AtV or1879.)
order of any officer of Gov €8, Dy or b)T peterminationpi bound- of this and the
“authorized to make a surv: m;?ent ﬁegally ! aries : following chapters
(2) “Survey Officer” n?ean ssucs land. ) ghall proceed according to occupation. ' If,
Officer appointed under this Act a Jurvey B at the time of a survey, the boundary of
1 (8) “Government land” mean a field or holding be undisputed, and its
‘ dand other than land forming an est:t all correctness be affirmed by the village
lgg;led in section 4 of Madras Act 1% a; ' officers then present, it may be laid down
as amended by section 2 of M N \ as pointed out by the holder or person in
(Burma 4 Act IIT of 1895. - ad ras . . occupation, but if disputed, or if the said
i 4, (1) The L ' holder or person in occupation be not rre-
v . e P P T
seotion 2 b ) ocal aGOOV_’ernment may : sent, it shall be fixed by the Survey Officer
O orer to appoint Survey tsp 161: a;xy SPel'SOn ‘1A ' according to the village records, and ac-
~ & Durvey . cordine o occupation, as ascertained from
2 suspend or remove any%fg;ig and ma the viﬁage officers and the holders of ad-
gﬁ;ﬁt (2) Every personso a oo appotnted, joining lands, or on such other evidence
section 2.) ppointed shall, or-information as the Survey Officer may
be able to procure.

4 Functions of such officers. subject to the con- 7 (‘

trol of th
Government, or of an e Local
by it in this’behalf, exgrc(;f;ﬁecealx'ldappomted

. . 8, From the decision of the Survey
Appeals from the Survey Officer 1.11. any dis-
Officer's decision under sec- pute arsing under

within such local limi perform .
its as A . 3 . ) 4
Government may direct, the pZﬁlveerlaocal * o Py > tion 7. section 7, un appeal
§ con- { T chall lie within three months of the date

of his order to the authority to whom that
such officers respectively. officer is immediately subordinate. The
(3) The Local Government may d decision of the Survey Officer, or’in the
gate its powers under this secti y Sele- ;N . event of an appeal being filed the decision
Board of Revenue. on to the . ¥ of the appellate authority, shall be final
. unless reversed or modiﬁ;:d Iliyl 1al(.iectreet }?t

o Civil Court. An appeal shail 1o o the
Civil Courts providegl? it be filed within
six months from the date of the decision. ,

ferred and the duties imposed by this

Act or by the rules made hereunder on
bJ
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i * pensation which in his opinioh should ba
3 allowed therefor,
CHAPTER 1III.

THE coNDUCT AXD MAINTENANCE OF
SURVEYS OF GOVERNMENT LANDS,

Any dispute arising concerning the
sufficiency of the amount so paid or
tendered shall be determined by the
District Collector upon application made
-fo him for that purpose by any party tq
- such dispute. ‘ :

—
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(2) THE coxpuUCT oF A SURVEY AND THEp
EKECIION OF SUKVEY MARKS,

(e

» 12. The Survey Officer may also issué a (Burma Act

special notice to any . °f 1880, d
. " Power to issue special SP " IR y Le:;g:l g’c:nv
. Wh b b notice to procure attend- of t 1q persong speci- of 1875, 506
gs&c%z; fsgf), 9, en a survey has %en ordered ) 3 ance. fied in section 9 tion 1)
1 accordan 1 ' ' iri
Burma.) Pablication of general i ince with ) . ) - requiring them to attend,. personally or by
" gotification. le  provisions of ' . - ‘agent, before him on or before a specified
Chapter 1II, the ’ ate,

Survey Officer shall issue a general notifi-

cation addressed to all persons owning,

_ occupying or otherwise interested inthp

(Section 8 of
Board’s 3ilL)

(Sestion 7 of
urma Act

YV of 1880.) ..

(Section 8 of

Rurma Act -

V of 1880.)

said lands and to a]] persons employed in,
or connected with, the management of such
lands, calling upon them to attend cither-
personally or by agent, at such places
and at such times as may be stated in the
aforesaid notification, for the purpose of
Pointing out the boundaries ang of supply-
g information in connectiyn therewith,
of rendering such aid gg may be neces-
sary n setting up or repairing the Survey
marks, and of affording such other assist-
ance as may be needed for the purposes

of survey or demarcation, |

chh notification shall Le held tq be
tortion 8004 and sufficieng
Buch :
e e Notice  to  evory
k . person having any
interest in any of the lands mentioned
therein. o ,
~f
10. The said notification shall further
N .o oc Tequire all ownerg
R 1 :
boupguing the cloaring of ;)r ({ecqplers of the
o anas 1n  questiop
within a date to be specified thereiny to
clear the boundaries or other lines which it
may be necessary to clear for the purposes
of survey or demarcation, by cutting down
and removing any trees, jungle, fences
standing crops, er other obstructions, to
provide labour by furnishing flag-holders
or chainmen and ‘otherwise to assist i the
survey and demarcation of sych lands,

11, If any demand for éorﬁpensation is

Comyensation for injury

done by clearance. the clearance of g

o line in accordanco
with a requisition under section 10, the

Survey Officer shall determine ang record
the value of any trees, jungle, fenceg or
standing crops, which may have beep cut
down or removed, and shall pay or tender

¢

made in respect - of .

-

-

.

s o

PO g K
[N

date, which shall not be less t}lan fifteen
days after the service of the notice, at such
© placé as may be stated in the notice : and
any person upon whom such special notice
shall be served shall be legally bound to

attend. '

/ i i i Section 9 of
.13. When the penods: spe_mﬁed in the (B ockion 3.0
~ . notification  issued , tion 7 of
"' Power to clear boundaries ec

to survey and to demarcate uDder secti(')ns Yand 3“;}111“8?&’”) .
lands at'_expense of owners 10 and L in an )
-, TOF ocuuplers. - special notice issued
under section 12 have elapsed, the Survey
Officer may proceed with the survey and
demarcation of the land. In the event of
the persons to whom such notification
- may have been addressed failing to comply
with the requisitions made therein the
Survey Officer may employ hired labour
for these and other similar objects con-
nected with the survey or dewarcation,
All costs so incurred shall be equitably
. apportioned by the Survey Officer on the
. . lands, of which the boundaries have been
cleared or distinguished by the survey
marks set up, and shall be charged to the
. persons possessing a right of ownership or
océupancy in such lands, in such manner
" as the said officér may consider just,

Il‘

« ' B ' \d

14. When' the OWners or occupiers (Section 7 of

Procedure when oocu- spe91ﬁed n _the pre- :fc:SGO,
piers require erection at ceding section may secti(:ll} lg Sf)
their expene, generally  express Doerde Bill
their wish that the survey marks should
-be erected by Government agency, the
Survey Officer may proceed, without the
previous notification prescribed in section
Y, to act under section 13.

.

15, In the case of unoccupied Govern- (Setion 8 of
“ * Y Act XXVIIX
Cost of survey, &o., of ment Iagds, the cost of 1860,
unoccupied lands charged of ,clearmg, BUT'VEY, rection 13 of
_tc: Government. - and erection of syr. Besrd's Bil.}
* vey marks shall be paid by Government,

—

e




Bill.) vey numbers and villages, Officer to ciuse to be

from the persen eoncerned or from any
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(Laxp Revesue), No. 181, 22xp May 1896, / 90, Such officer may by mnotification (Section # of !
. require owners Or 1ss4, sectign }
. it g . ’
(6) THE REPAIR, RESTOBATION AND MAIN- - t &c‘.‘,‘*ﬁ‘;’?f,‘{i’ém?&n‘imn: occupiers to con- ATghBoard v |
TENANCE OF SURVEY MARKS AFiER t giract or ropatr boundery struet OF  Fepair® ;. s
THE ORIGINAL SURVEY HAS BLEy ’ perke their own survey -
COMPLETED. . e marks within a reasonable time to be :
s . . . . '
(Section 1 of Every -own . L specified, and, on their failure to comply i
Act I of 16. ey o :}11" ﬁcc{; pier of land i with the requisition so made, the officer .
K mﬁﬁifﬁ?ﬁt-‘;ﬂltyof "’:u,if,‘“ £ dth © resp onsible i aforesaid shall cause " e survey marks to , :
marks, v a(t);o erepi‘i“': restor- !{ be constructed or repauced.
n  and maip. . Y \
tenance of t}}e survey marks on or withip . (¢) THE RECOVERY OF CHARGES INCIDENTAL @
the boundaries of hisholding, and for any b TO SURVEY AND TO THE REPAIR, RESIOR- L
charges ressonably incurred by Govern- ATION AND MAINTENANCE OF BOUNDARY : !
ment on account of the same, MARKS. ‘ ' :
Section 2 . . )
horn aer 14+ (1) It shall be the duty of every ’ 91, The proccedings of the Survey (Sectionss ot :
Vof . . . 1 1 i ¢ |
of 1880, Daties of village officers, Vlﬂage headman and Apportionment of charges Officer 1MPOSING ¢ ¢go, 4
. of every curnam, or and appeal against suwch charges under sec- section 12 of !
village accountant— ’ . orders. tions 13, 14 and 19, Bowrd's Bill) g
' . . 3 v, . 4 [
d (a) to prevent, as far as possible, {he o- shail bé recorded in writing and shall i
estruction, injury, or alteratiog of ’an o7 be subject to appeal within one month of ,
survey mark within the limits of 1 the passing of the order to the authority |
Junisdiction ; and S to whom the officer in question 1s 1mme-
(%) whenever he becomes aware that diately subordinate. The decision of such 3
any such mark has been destroved injur(:g authority on appeal shall be final. ;
- ed, ; . . ; ) . ‘
or altered, to report the fact immediate] ) : 99. When the apportionment of costs (New) ;
to the officer in charce of the pe ,y . has been made, or, "
. pohoe station, or to thconearest " o.(artst , Recovery of such charges. in the event of an .
or Survey Officer, Magistrate i appeal having been filed, when the orders 3
(2) Whoever, being a villaee headma . [ of the appellate authotity haye been re- ;
curnam or village accountant know: nor . f ceived, the Colector shall, at the instance {
fails to discharge any dut ,imDOnggly é of the Survey Officer, issue to ea:eh_person :
him by this section shall bey (POsSC - concerned a demand notice specifying _the
fine which may extend to ﬁgumshed with » amount of the demand, and declaring .
Section20t 18 When th ) Y rupees. that, in the event of the sum in question )
fs"zfﬁﬁé’éim i . e sury e{i of any village of . remaining unpaid at the expiry of one ;
15 of Board's Colloctor after surcey sonr % istrict shall have ' “month from the date of the service of the
) Pleted. v ofoff n completed, the ﬂ} 2/ notice, the said amount will be recovered
such_survey shall cer 1o charge of ¥ in the same manner as arrears of land
thereof ivout{l“ I)i} tr report the _completion | * revenue. :
“upon the ch;?{-;éi; x'zti[c?]lllggm{%nd there- 1 When the amount due shall not have
within such vil?aoe shall dev slur vey marks; " been paid in accordance with the terms of
" Collector, and it shall beeﬁ.o Yle upon such t ' ; the demand notice and no arrangement for
measures for their mainten 1s duty to tal.m {g securing the same shall have been entered
{Section 3 of 19, Tt shall be | ance and repuir, ! into to the satisfaction of the Collector, the
Act I of . e anulffor the Collector i said amount and costs (if any) incurred in
1584, section Construeli . or . )
15 of Board's of ‘:3;;‘; t‘:;k?dofmﬁ: or any Syrve : recovering the same shall be recoverable
;

constr

ed, or repaired all surv:ycm(rll;a:}i:ev;;

. villages or of occupied lands comprised
In survey numbers, whether cultivated
!mcultwated, and to assess gal] char o
incurred .thereby rateably on the Oanes
or occupiers of lands in such villawers
I[} the exercise of the powers grantetf ets .
him by this section, a Collector v

5 . or Sur h
Officer.may direct that the survey ma‘ly'iy; - N pot being QGovern-
3 pplication from pro- 1ot
shall be of such material and shall be prietor for survey. ? ment land consisting

erected in such manner and sye

as may be determined by the C%li%a?-e;i
Survey Oficer under the direction of tho
‘Board of Revenue or the Superintendent
of Revenue Survey respectively, )

do N
T T N e M—
e T TTE T Ty "

person who has become surety for the -
payment thereof, in the same manner as
arrears of land revenue.

CHAPTER 1V.

THE SURVEY AND DEMARCATION OF LANDS .
OTHER THAN (GOVERNMENT LANDS.

23. When the proprietor of any estate (New.)

T T P e Sy T PRy SOV JU S

of one or more whole
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(New.)

(New.)

{New.)
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JUUP PSS )
villages, expresses a desire to have a

survey made of the whole or any part of

his estate, the Governor in Council may *

order the execution of such survey by
Government agency. .

The application of such proprietor for
such survey must be made in writing and

- must expressly state that the said pro-
prietor is prepared to defray the whole

cost incidental to the survey and demar- - . ‘
cation of his lands, ‘

- 24, In the event of an application i}

- made under the luss
/ Conduct of such survey, section bemg com-
plied with, the T.ocal Government shall
Proceed to appoint a Survey Officer and
to notify such survey in the manner
prescribed in Chapter II, The proceed-
ings of the Survey Officer shall be governed
by the provisions of Chapter III (a) in}
regard to the conduct of the survey and
to the erection of survey marks,

25. On the application of the proprietor !

R feontad of the land under :

et gurvey, the Survey

] ‘ Otticer shall appor-
tion the costs incidental to the survey and

demarcation amongst the occupiers of the

land in the mauner prescribed in the case |
of Government lands, and the amounts so
apportioned shall be recoverable by the

proprietor as if they were arrears of rent.

. Provided that such costs shall in no case
exceed the amount which such occupiers
would have to pay uuder section 13 it

they were holding the land directly under
Government.

v
.

26. It shall fufther be lawful for the

. . Local Government
Power to order survey to :
prevent disturbance. to order, 1n the man-

ner prescribed in
section 5, the survey of any estate or
portion of an estate, whenever such surve
is considered necessary to prevent a dis-
. turbanceor a dispute likely to involve a
disturbance. Such survey shall be con-
ducted in the manner prescribed in this
Chapter for the "conduct of surveys of
" estates on the application of the ow
- and the charges incurred shall be sim
apportioned and recoverable.

ners,
ilarly

a7, All éharges payable to Government

under the provisions
 Chargeshow rocoveralle. 0y 2o Chapter shall
be recoverable in the manner provided in
section 22.

N
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CHAPTER V.

. s
: OF BOUNDARY - DISPUTE
SETTLEMENT o181
e WHETHER ARISING IN (IOVERNMENT
LANDS OB IN PROPRIETARY ESTATES.
In the event of any dispute arising,
28‘. B " otherwise thanf in
- Applicati tle-  the course of a
. Application !or_cse .
menglz:i poundary dispute . survey, as (> th
i one or more
foundaries of any lands, any

_iof the parties may apply to the District

- Collector having jurisdiction over the

i tion to have the dispute
i; rtggedntmggresthe provisions of this Act.
e

" The District Collector may also of his own

motion order that such a dispute shall be
gettled under this Act. o ;

* 99, On receipt of an a%plzcatlo?. (gln 3:
' : ast sectl
‘ intment of Survey the the issue, of
Oﬁ?«f:};o for settlement of UPON ¥
dispute. - 7 an order on his own

f a dispute,
' ion, for the settlement o
“ fﬁ(;tl]%ril;trict Collector shall proceed to deal

i f his
:+h it bimself or shall appoint one o
Z‘;{)k(:rlclinates not below the rank of a

““irahsildar as Survey Officer to dispose of

the case. Provided that Local Govern-

i for

appoint any other person
i‘aiggurg;yor I(ﬁ)rect the Collector to dispose
" of the oase himself, where the issues

involved are of sufficient importance.

' 30, On the date fixed for an inquiry

is Chapter

Investigation and deci- under this C pth
gion of boundary disputes the Collector or the
aqd demarcation of boufxd- _ Survey Oﬁ cer as the
e ‘ case may be shall

proceed to investigate the claims' of the

. various parties and shall record the evi-

denco of all persons examined by him.
At the close of the investigation, he shall
record .in writing his decision and the
Teasons upon which ‘it is based, and,
“after duly informing the parties of the
same, and intimating to them the date on
which he intends to demarcate according
to his decision, shall proceed to mark out

" the requisite boundaries conformably with

the decision, and shall enter on the record
the date of the completion of the demar-
cation. The decision so arrived at shall
‘be’ final and conclusive, unless reversed

‘" . or modified by the decree of a Civil Court.
" +. “31. In the case of any disputes settled

under the provisions
Recovery of cost of setlles  f thig Chapter, the
et ' costs of settlement

- shall be a ort’ioned by the Collector or
:h: Surveyp(gﬁicer as provided by sections -

13 ‘and 21 and shall be rgcoverab?e in the
manner prescribed in section 22.

(New.)

(New.)

(Yew.)




(Section 25 of
Act XXVIII
of 1860 and

section 22 of -

Board’s Bill.)

(New.)

(Section 15 of
Burma Act V

of 1830.)

(Section 16 of

Burma Act
V of 1880.)

(NOW-)

(Section 32 of
tma Act V
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32. An appeal shall lie to the Civil
Courts by regular
suit, provided it be .
preferred within six
calendar months from the date of the
decision recorded by the Survey Officer. .

Provided also that at any time within

one year from such

‘ ) - dateit shall be lawful
for the Local Government, upon just and
reasonable cause being shown, to extend,
for such time as. it may, think. fit, the - )
period for preferring such appeal. . : . ' .

Appeal against such deci-
sion.

Proviso.

CHAPTER VL
MISCELLANEOUS. : ‘ .

33. The Proceedings of Survey Officers
under this Act shall
be governed, so far as
may be practicable,
by the Code of

Survey Officer’s proceed-
ings to be governed by the
Code of Civil Procedure as
fur 88 possible.

Civil Procedure.

34. For the purposes of any inquiry

Power to summon wit- under this A0t7 the-
nesses and require prcduc- Su_rvey Officer shall
tion of documents, have power to sum-
mon and enforce the. attendance of. parties
and witnesses, to compel the production of.
documents, to examine witnesses and’
generally to conduct thé inquiry, so far
as may be, by the same means and in the

Same manner as is provided in the Code
of Civil Procedure.

35. The Survey Officer, whenever he. |
. thinks fit, may, with

_ the consent of alltha.

parties concerned, refer to arbitration any

dispute as to a boundary,

: The procedure laid down in‘Chapter .
XXXVII of the Code of Civil Procedura

shall apply (as far as may be) to such
references,

Reforence to arbitration.

36. In computing the periods 6f limi-
tation fer appeals
prescribed by *thig
Act the provisions
of the Indian Limitation Act, 1877, shal}
apply. . . : .
"37. The Local Government may from
~ time to -time. after
previous publication
make rules consist. .
' _ent with this Act—
- (a) for _the collection. and record of
any information in respect of
any land ;

Period of limitation how
eomputed.

Power to make sabsi-
diary rules.

-

%

" are mever orvery

' the Boundary

3
#

!
?
|
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. (¢) regulating the delegation to sub-
ordinate officers of the powers
and duties conferred and im-
posed upon Survey Officers by-
this Act or by the rules made
thereunder. -

(@) for the proper performance of al]
things to be done and for the
regulation of all proceedings to
be taken under this Act;

(¢) for the publication, issue and
service of all notices, whether
general or special, to be pub-
hished, issued or served under

. this Act;

(f) for carrying out generally the

purposes of this Act.

shall lie against any
officer specially em-
powered under thig
Act for anything done in good faith under »
this Act. ’

~

Immunity for acts done
" in good faith.

STATEMENT OF OBJECTS AND REASONS.

. arcation and survey of boundaries and to the settlement of

The law relating to tiﬁiddie;nn(]ovennnent of ]ndiz Act XXVIII of 1860 ana Madras Act I

ctm:nt having been framed in order to amplify the provisions ef the forn er

of 1834, the lutter epat -uance of boundary maiks alrcady erceted. "llie existing law contains no

in regard to the main éf,undary Settlen evt officer to sun men and enforqe the attendance of

rovision enabling & the production of documents, and does not require him to record the

witnesses or to r"_,“i“;?.. decision is bared. The Act of 1860 conten Plates a rough and rendy

evidence upon v\}uc; h .,éisputes, and with a view to expediting the conduct of survey operations,

getnlementhof gﬂl::r‘l‘d*;?} Settlement officer free to amive at his decisicn without any definite
it leaves the Do

0. )
method of Pr;ce.t::;]e to amend this law in many essential respects. The older enactment is
2. It is dest

ical arrangement, and while the more recent law, as contained in Act IT of 1884,
devoid of logica ’;rr g1:()duced in the present Bull, the provisions of both have been consolidated
bas been practlcazif; ﬂﬁplaw recast in a manner more snited to present requirements. Kzperience
and amended, anh existing provisions in regard to the settlement of boundary disputes have
has shown that t ; in several cases the Government has been put to censiderable loss by the
worked badly, and 1 factory nature of the original decision.

i s is cont
bourdary disputes 18 ©

k d unsatis The sections of the former law
jrresponsible an :’n:-ence to arbitration have been excised. It has been found that these sections
providing for a rer:rely used in practice, and the decision of a non-official jury or committee is in

titude and precision. The Bill accordingly proposes to submit the
any case likely to laiksptl:’;’;}; Boundary Settlement officer in the first instance, and prescribes
decision of all dispu ebe shall adjudicate thereon : it however euables him to refer any dispute

the method in .va hhighcousiders it desirable to do so, under the provisions of the Code of Civil
to arbitration, 1

Procedure. dor to remedy the evils noted above, the Bill proposes to enact that the decision of
8. In order

r who is now styled “ Survey Officer ”’ sball be arrived at in a

bett’]em.entd:gi:g;i that the Suzvey Officer Zhall conform, as far as may be

‘adicial manner. ha]ii provisions of procedure ordinarily followed in the civil courts and the
racticable, to the l(;]ure is made applicable to proceedings under the new Act. Power is taken

Code of Civil fl‘):oi]ie regulation of all such proceedings, )

to make rules I¢ Dob'ect the rule making the decision of the Survey Officer subject to

4. With the Fa?;entsil superior has beeu abrogated, and the original decision is thus

cvision by his deplnr versed or modified by means of a regular suit in a civil court. This

i} ndered final unti' re ble in view of a ruling recently promulgated by the High Court, to the

rftoranion is also d?s'lra acainst which an appeal is allowed in the form of a regular suit is the

:ﬂ‘;;cb that the iegéséﬁ: Sugx"vey Officer and not that of his superior passed on revision.

original decisio

¥

38. No suit or criminal prosecution (Section 24 of

Board’s Bill.)




roation of lands other than Goversmend
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. n 04 —The IV oy ipter T1I (a) and not in Chapter IT. The words | =~
10. Sectll‘;’;ds is ?Pegli:dcfapterpu » ghould therefore be omitted or reference !

t ‘ o .
~ ‘ ) i . * Gover“men r rescribe . It should, however, be distinctly stated that the
R ey SR Lo e , «jn the ma;n efo Chapter géegagaken_under,@haptey IV must be governed by the |- 4o
ESOLUTION<=No. 181, dated 22nq May 1896 4 ghould bo of the Survey ¢ ca T T Co T s ’

" The Board submi

i e o ‘ : - iders that provision should be made for the
its its ot N ' <ionS Poard considers that provision & : r
forwarded with the G°"emmr:lrlr;:a:)kr?1::r?;3 dll')aft Bill to amend the u Bonndxiry Act , rovlill Seclion %g(i;;? ga?i ng its power undgt: this sec!;191} tovthe Bqard as in section 4, ! - ég, RS
: : .". b ¢ . Pt aove. B . ) j . en ""“4* VoI P v P T f R , v,

2. Seciion. 4 of the Bill—vrovid o - .~ 1 . cal Governmeny T e C . . v SR
glqvem?ent or by.the Board, togvrﬁ;:ge:h:go:e' Survey o‘ﬂicer: being_ appointed’ by } Ei:use (3) tion 3 — e‘de?;seloﬁilzz‘:s;%dli)ge?i g;ﬂt?:p;egegug :ngiﬁilc %‘o?lrxl'ge:viﬁililflg', fan . y
e o e 20, ot st 1 e 2% et powers 12, S ol VS T Wy kGl it by ey

 Or, imself de

: appoint oneof h; :
of it, the power of the chal,(ggvem ;1:1 :ft (31'8 subordinates as Sursey offcer to dispose

The two sections are not nécessarily ; > BPpoint any one it pleases being reserved
clause of section 29 a reference to Zezaltlfggsistelyt, but, the Board would addgto the last

8. SectionT—Asan appeal lies from ¢},

{ settled by him under this section, the Boq @ decision of a Survey officer in any dligputa

e s s " ~Board congjders th h ok,
provision in the section that this decis Siders that there should be a distinct
shgulc_i be communicated to t_hq ]andholsze(;ls] :m?n:i re%orded 0, Writing, and that it
9f OIZJGO.IZS. and Reasons pdrgmases that the ecision of a S;lrva"ag‘éph 3 of the Stagement
in a judiclal manner, anthln tha case of disputes gettleq unc(ley OChcer o e Tl it
is dxst.mct}y‘ stated that the finding fhall be reduced to writifé- ;a%t:l;ezti(:)fntgg Bill it

&

—
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[

Procee'dlngso f Chapter II.

Y (2] . arlSlﬂg ve s . h X R
gection 878 ¢ gicrutes tmental appeal liés to the authority to whom the'Survey
jn the casee:,fsectlon ) .gelg?;ﬁon 8. The Board considers that such & digtinction is’
officer VB ubordinate— mdihat it deviates from paragraph 4 of the Statémiast of Objects 7
" c fe'mo;;m aph 5 of the Governmert Order. - . . ) . ;d: 3 t h -
rig g and 1rOM X" =, o for: appealing:-to the Civil Courts’should, 1n-the. .
8y 1{ea8<§wﬁm 527 Ietctagnf:om the date of completion of the demarcation and not*
o+ inion, be caleu ft) n s for, until the boundaries are marked out on the spot, f G
Dosr o dsto O U000 o koow how s the dodsion o wnfeyoumbiz oo e B0~ &

1 e
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14 s Boaxd o .BE_:YENUE (LAXD, RF"“E)’ No. 181, 2250 Mar 1896, , Board considers that the decision of the District Collector ! L
- ™ jon }1o~The H0oaxc . -, The time within which applications ! 5~. * "
“ 5. Under the * Misce]l » g . - - , o o) , 4. :Seclaon_l S wld be dgclared to be final. . T' eh o within v | tePP.t DL 5
the Collector or Surve ﬂi&nequs chapter of the Bill, a section has been insérted secuning b4 under this semon”sh Collector should also be fixed : the Doard would enter 1 a3 0m8 ;- -
Aot owRor B -?x cer 1‘mmnmt__y t:or snything done or omitted in good faith vnder the hould be made f): ?)f the payment or tender of compei;sgtqu A i -
6. The definition of Surve. . . ‘ S . /5 month from the da e 0 & like gection’ 6 of the Burma Act, from which it has
select any person {6 may thi;'];gg{ ?ﬂiwl:’ has been framed 80 a8 to enable the Goveroment to . \ / 5. Section ‘12 “does DO 'r“éqes ‘for “which 'pgrqons"fnterg'sted may be required to Lite
p;])wefrs under the Act has been rem(());e%lels ilclg:';itr))gl;he ;‘e}f.hon relat}.:ngbteo tI;ekconferr!ng z; been copied, Sl)em(fly th:ﬁl{t)::.lfd; that the words ¢ and for such of the purposes afore- i !
the fact that doubts have from ti i . 1S power has been taken 1n vie y he Board rec ds “at such Place.”fm : . T e e e
M Ime to time been raised as to whether an off ch as the attend r the words ™. IR .
unl:{:;g;:eo;:? :;tgtﬂ; ‘ilsngfcr ﬂéc_a C(])nrt of Wards could legally be appointed 2soal§;r::y‘diﬁcer ) . aid? may be added a:;‘:)rises the Survey officer to charge the costs o’E’ gur\}rley and -
i ey e it o A e . St 13 peing o A LY
7. A . ' A demarcation 111 (a), 1n WIC ’ . « ‘
b ko a1 v B 128,10 he maiatanance of boundcy macks beve surveyed: A8 S on landsy tho Bourd Dreswus, (40 vt o essons of ryete
) . . rom t . : 3 ') v = ) ence 16 U i =,
dirﬁ rflﬁtnm‘:) of bounda!'y‘. marks” have, }\oweverf beeno fs:i?h‘uy S\,gl? 223'0?.: !:):g:: t::)e;:::t ltrllzi of surg'iz)fd ri ght of ?ccup?on‘gie tzee:;)ress the meaning more clqarly and fo reg roduce‘ .
survey gha:?;gh: to notice by the Superiutendent of Revenue Saurvey, 1 regard to the levy of osgei% n s, 1f s0, 1113 desu'i as an additional section. Otherwise there will be noj .7,
the hohoar S h1'.om the owners and occu“Piers of lands surveyed. In the snrvey of a village - v owart T et 110 188 Jessee to deduct the amount of costs recovered from; -
villagers, while tz:’"iﬁﬁgu:nodf tg"gmgn for Field Surveyors has hitherto been sapplied by the | §?°u‘~’rf*“n“gnéb" ing the temmlf ore:t payable by-him to his landlord. . A similar provi- .
for Sub- Assistants has recent] ese individuals when required fop Deputy or Head SBurveyorsev - . provlSlO rnment from the ¥ ill submitted by the Board—uvide section 11 of the
in the cost of. survey, ange?xtz yv?::;no':fh:;gp? t(’; t}lﬁ S:late. This fofins a boavy additionul iters him by Gg::tained in’ the %rafteeljiliﬁﬂss No. 390, dated 3rd’ July 1893.° The ' Board
> a fact that di i 1o i ming . - 3 a8 ’ roc ; . . sl
:‘;“’ihblf(}:::ﬁ'tﬁ;ee, even when required for Fiold. Survey:f:i: n:{,ye oxisting low bus. g;;,o,ﬁ::,:;zd  ap Rl = 5‘?’11 “; age 9 of Board’s oted with survey and demarcation should ultimately fall OILH/\
(BombayoAct‘v(:) fci)g;grmlry_ with the law relatiog to this subject iug the Bombay Presidency Bdu:,espthat charges conne R o . g
2 8. The ros »section 97). . Fe v - ) :;Z landholder. (1) requires village officers to report the 'destruction, bk Moo :
. © provisi : s ; ‘ ' o . . __(lause . : ; fee ] J¢7 g L
suramons, fo? o kl?:?;r (}(;?::ngt io Act X‘XVII-I_of 1860 prescribing penalties for disobeying - 7. Cection T Cids‘i'rve y marks to the officer, 1n,c111)argekof lthe .xtxﬁaresfﬁ pghqep;" , ) ZJJ,,
marks, and for ob ;250 statementy, for erasing, altering, removing or injuring, boundary i alteration © trate. . Dut the action to be taken by either ofiicer 13 N
fidons, ' In 1&:}0 stracting operations undermken under the Act. have geen oJmitteé«zl' as super= tnjury oF to th neares Mag:; the.fdllowing addition to section 17,clause (1)t—~" - -"~
VII of 1828 appﬁfiﬁgréﬁh;;éﬁﬁ":&f y thed Ny Act. declaring Regulations 1X of 1822 and - ' statk)tntg&’ '°o'l‘he Poard 5“?%:3; is made by the village officer shall report the matter -
Code & o s ng under that Act have be itted. The 1ndian Pendl pot statel. om rele . 3 » . ) . "
) pro:isz)‘:xs 3(;(11; :afidC(lJvolé Procedure provide “the necessar;‘;ow::so?: these ;les;ecx:s m:nd the « The officer to wh cteiit fo take action under !Zlectmn 19 ch e ) R
0. Ad ©8 are simple in their procedure and final jn thoir effect, . ‘ . to the guthority comP 108 foF appeals fronr orders passed %y uthe Surv&ay officer f (/¢
Advantage has at the same time been t : . : ‘ , tn 21 prov t from orders passed by a Collector under section| ~ LI+
:fl;h:altu;: of the law relating to survey and to t{:}: e?e:tflct,he present opportanity to °":§“? ;gg o .8 Sic.f:;:‘: '13, 14 and lgftbtlll]?t](;fect may be removed by inserting the words “or -,
ey tnu nréor %f permanently settled or other estateg P;e\:\h ° ‘ux; ar{ ls}??lde i be :on-- dad 802113 rd considerst at the words- the. Survey officer.” . But a better plan, N
it is esp?ci:ﬁ'; dzs‘;;:ﬁ:‘?gﬁ; (t(l}]ovemn_:qnt Order, No. 1323'835:,3(2‘..3;},“se(;2m;ev l%?O),’and ’ 1. he” ?; the sectioB {’f;‘; to section.:3<(2) as follows :—*‘ The term ¢ Survey’t-’ v o
estates under the' munagement fﬁprolnsumé of this law should apply to lands comprised io® ) Collector add 8 ne O to 35 includes also a Collector,t -« = L.
Instaaces caused considerab] of the Court of Wards; The waot of this power bas in many would be to & 21 and B3 b0 90 B T 1 TP ) 3
whilo the majn obien o o 01° inconvenience to the efficient adminktrat: p?w h estates, and . ¢ ? in sections £2 . 1 presumes that if 8 proprietor withdraws his application | i
it is desirable txf;&"t‘ife"&liifu';i"é‘: Ky tﬁ’ﬁ;ﬁﬁn is to include the T::::e:a(;? ';noca;::‘ﬁcimi:(; owners, office s tiom 23.—The .0‘;‘; mgn'oed, work should be discontinued and considers that {—- -
h shou im; : e 9 ec ¢o : 4 o 2 ; ' -
Eg«gpﬁ:ﬁl:ci(;w t(eleo:.sltz\.l'od l.)y Section 1 to extzzglat:)tx{:;]:h%?we;mhﬁg)ard-to all zemmdsn landt:i 9t o survey has b eéliﬁcally Provlded for. poe o0 1 /f'i” .f‘.i.’-:f{ - L
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Bill; as drafted by the Board, provided for this—zile section 22 of the Dill at page 11 .
of Board’s Proceedings, No. 390, dated 3rd July 1893—and the Government Order does © -
not declare why this provision has been amended. '

14. Section 33.—The Government has negatived the Doard’s proposal that b
proceedings under the Act should be summary, and observes that such a provision
18 inconsistent with the declaration that the investigation skould be of a thoroughly
judicial character. The Board would respectfully submit that the proposal involves no
real inconsistency. The proceedings of a Small Cause Court or of a Collectur actin g
under Madras Act VIII of 1865 are summary, but they are none the less judicial on that
account. ‘The Board’s object was to provide for a l:peedy scttlement of disputes and
it considered that a Survey officer should not be hampered by eluborate rules of

procedure. The Board doubts whether it is advisable to leave this question to be
: settled by rules under section 37 of the Act. '

15. In paragraph 6 of the S.tatvment of Objects and Reasons, the second clause of |
the first sentence should be omitted, as there is no section in the Government Bill - ¢
“ relating to the conferring of powers under the Act.” |n line 3 of paragraph 7, the

words ¢ Erection of boundary marks ”” should be replaced by ¢ The conduct of a survey ™=
and the erection of survey marks.” The Board considers that paragraph 9 should be b
amended so as to agree with paragraph 4 of the Government order. L

| 16. The Board regrets the delay in the submission of this reportt. The Govern-
ment order was reccived in the Board’s office at the commencement of tho Christmas
; holidays, and as the subject was of considerable Importance, it was hardly possible for
the Board to submit its criticisms on Jthe new Bill in time to allow of the measure
being introduced during the Legislative Session of 1895-96. The Board is of opinion
that the Bill, as modified above, is a great improvement on the existing enactments,
and would recommend that early steps may be taken to pass it into law.

e

Acting Secretary

(True Copy and Extract.)

To the Secretary to Government, Revenue Departiaent. (/ g
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Civil courts irom interference with
{‘At,‘g{:_j
.covery 0f Qarrears which are
.Y

the I
treated as arrears of land revenue.
Ir course (c¢) be adopted,the depart-—
rental appellate cutnority right be
trusted (OT coLpelled) to stay execu-
tion in doubtful cases and to trcat
qefaulters with consideration in excep-
tional.cases. .
A point which requires to be providec
for relates to the recovery ol the
costs due from tenants in zaLdindari
tracts. This difticulty has been rLet
by providing that the cost of settle-
Lent shall be assessed upon indivi-
auals and not upon the land itselfl
and that the recovery ol the charges
irposed shall be regulated by the
rosition of the assessec. Thus tne
proprietor of an estate and the hold-
ers and occupiers of Govt.lands,dis-
puted boundaries ol which have been
settled,will be liable to rake good
such cﬁarges as il they were arrears
of land revenue,but in the case of
tenants in zaowndindari tracts a sindilar

-

provision would be less effective,singe
no proceedings could be talen against
ene person of the cdefaulter,for the
+enant has no oblipation to pay reve-
wuz to Govt. in respect of the land/
and proceedings apainst the pérson of
a revenue defaulter cannot be talen

until the land itself has been pro- 1

ceeded ayainst,vide scc.<8 of Indras
Act II of 186<. In the case theretfolre
of tenants in a zanindari tract,it is

provided
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provided that thﬁ .ost of settlement
shall in the firgn place be recoverea
by the distraint and sale of their
Loveable property in the sane ranner
as if the amount dug were an arrear of
land rchnue,apd,secondly;if the reco-
very by this wmeans is irpracticable,re
—course to a crininal prosecution is
.perpitted. In this latter respect the
-gection. Tollows the analogy of the

procedure 1aid down with repard to the
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recovery of runicipal taxes. The tenanl
is placed in very r.uch tﬁe same Pposi-
tion as o Govt.ryot for he is not 1li-~
able to conviction except 10T wilful
derand rade, and.

{ailure to satisf{y the

in default of payLent of the Tine in-

prisonment pernissibie in the case of

a revenue geTaulter under sec.48 of

ladras Act Ii of 1864. The jrprisontenl
is irposed by the Dt.bollector,gnd not
by the Iayistrate,so as t0 ma¥e the

procedure Lore sinilar to that applicoe
-ble to the case of revenue defaulters-

1t is thought inadvisable to confer

this power upon o survey officer also,™

for a Tahsildar nay and probably will

Trequently be appointed as survey of-

{icer and it is\thpught desirable that

placed in the hands of

sore positiomn. Under the Revenue Re-

covery Act.of 1864 it is only the Col-

lector Wwho wields_this power. It is

posed,is sub ect to the period of’ im- {b

an officer of- q

]
1

this neans of coercion should only be %

true that the tern "Gollector"” included

i
|
|
Divisional Officers,but as Tecourse toi

in such cases would pro- .
bably !

inprisonment
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probably be exceedingly rare,there
is perhaps no sufficient reason to
eLpower Divisional Officers. This
Light be do?e if thought desirable,
o%4 substituting- "Collector”for "Dig-
trict Gollector’ in sub-scction (i)
or by inserting-aiter "District boi-

lector"
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Madrus Act

ot DD o

1 of 1894,
section 4.)

Warkeas it is expedient to make better
provision for the
carrying out of sur-
veys, for the erection, repair, restoration
and maintenance of survey marks, and for 5
the determination of boundary disputes; It
is hereby enacted as follows :—

CHAPTER L
PRELIMINARY.

1. (1) Title—This Act may be called
«The Madras Survey Act, 189 .0 |
(2) It “extends to the whole of
the Presidency of
Madras. 10
9, Act XXVIII of. 1860 and Madras
Act 1T of 1884 are
hereby repealed.
3, In this Act unless there is something
' /" repugnant in the 1
subject or context—

Preamble.

Loecal extent.
Repeal.

Interpretation olause.

(i) “ Estate” means—
(a) any permanently-settled estate,

(b) any portion of such perma-
nently-settled estate which
has been separately regis- 25
tered in the office of the
Collector ;
(c) any unsettled palaiyam or
jéghir; :
(d) any indm village of which the 30
grant was made or coufirmed -
by the British Government ; .
(¢) any portion onsisting - of -one =
or-more.villages of any of the
estates specified above ip
clanses (a), (b),and (C)LWhléh
isheld on a permanent under- ‘ -
tenure. |
(ii) ¢ Government land ” means any
land other than land 40
forming an estate a8
defined in clause (1).

» means any person
_— in whose pame any
 Proprictor. estate is for the4)
time being registered in the office of the .
L A = 43G ) ? L pra - 4""“}:‘ "‘g
Y alln rovy v
Tl et wlpe /"17{"’“9’ -
A fouAlon - S
Conne fn P kel YN

- # Gpvernment land.”

B

(iii) ¢ Proprietor
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Collector of the district wherein the estate
is situated and, in respect of an estate
specified above in clause (¢) of the defini-
tion of * estate,” the holder thereof.

6 Where an estate is so registered in
the names of two or more persons as joint
owners thereof, the proprietor shall, for the
purposes of this Act, be the person who is
recognized by the other joint owners as

10 the manager of the estate or who,1n case
of dispute, is %gpgnized»and registered by

[

e A= 1he . P
the Uollecﬁox;\ as senior joint owner; G o forrr

(iv) “Survey”
« Burvey.” ipeludes demarca-
15 tion.

»
(v) ¢ Survey mark ” means any mark (Burma Act

made, erected

placed above, on or
below the surface of any land for the pur-

90 pose of indicating survey points or lines
by or by order of any person duly author-
ized to make a survey of such land or to
settle the boundaries thereof {on behalf of
Government.]

* Survey mark.”

25 Ezplanation.—A survey of an estate
or a settiement of a boundary-dispute con-
ducted under the orders of any duly
authorized Government officer shall be
deemed to be made on behalf of Govern-

80 ment, notwithstanding that 1t 1s made on
the application of the proprietor of the
estate or of a party to the dispute.

(vi) ¢ Survey Officer” means a Sur-
vey Officer appoint-
ed under this Act.

*“ Barvey .Officer.”

85

4, (1) The Local Government may (Burma Aet
M appoint any person Y °f 1880, /

Looal Government to ap-
point and remove Burvey to
Officers.

40 pend or remove any person o appointed.

(2) Every person so appointed shall

Tiocal (overnment to
exercise general control the powers conferred

over Burvey Officers. and the duties im-
45 posed upon him by this Act or by the

rules made thereunder subject to the con-

trol of the Local Government or of any

officer appointed by itin this behalf, and

within such local limits as the Local Gov-
60 ernment may direct.

(3) The Local Government may dele-

Lol G gate its powers
delogate such pomens "7 under this section
to the Board of Rev-

55 enue, and for the purposes of sectiom 27
to a District Collector.
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CHAPTER II.
THE SURVEY OF gzovnsg,mm LANDS.
Lo

(a) The initiation and conduct g surveys -
of Government lands. v

5., The Local Government may, by

Loceal Government may notifieation, direct
direct survey of Govern- the survey of any
ment land, G —

overnment land

with a view tothe settlemento
thereon, to the record and preservation of
rights therein, or to the settlement or pre-

vention of boundary disputes.
N
6. (1) When the survey of any QE_-"
land has10 |

ernment

Notification to be pab- been directed under /(zALe R fj‘ 7 7’/ . {‘

lished by Burvey Officer. . —
y section 5, the Survey Jz— «

Officer shall publisha notification addressed 22 &« /rdeided i

to all persons directly orindirectly inter- &sisfez. areclis
to155 & 74 S

ested 1n such land, calling upon them
attend either in person or by agent at a
specified place and time for the!purposes

of pointing out the boundaries and sup-
plying information in connection there-
with, of rendering aid in setting up or 20
repairing the survey marks, and of afford-
ing such other assistance as may be
required in order to facilitate the survey.

(2) A notification published under
sub-section (1) shall 25
be held to be good
and sufficient notice
to every person having any interest in the
land about to be surveyed.

Bach notification to be
sufficient not ce to persons
interested.

", Such notification shall further re- 8o
quire all holders or
accupiers of the land
about to be surveyed within a specified
period —

Terms of such notification.

(@) by removing any trees, jungle, 35
fences, standing crops, or other
obstructions, to clear the bound-
aries or other lines the clear-
ance ofswhich may be necessary
for the purposes of the survey, 40

(5) to_ provide labour by furnishing

g-holders or chainmen, and

(¢) otherwise to assist in the survey.
8. (1) If any demand for eompen-

; ni gation is made in 45
cal?xgal:peg;& S earanco " o respect of the clear-
boundaries, &o. ance of any line in
accordance with a requisition under section
7, the Survey Officer shall determine and
record the value of any trees, jungle, 50
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: fences, standing crops or other obstruc-
tions, which may have been removed, and
shall pay or tender to the owners thereof
( the amount of compensation which, in his
6 opinion, should be allowed therefor.

| (2) From any award made under sub-
V- e b . section (1) an appeal as regards the suffi-
‘ BT | ciency of the amount awarded shall lie to
o e S e | the Distriet Collector, if preferred within
| 10 one month of the date of payment or

v s | tender of such amount.

(3) The award made by the Survey
Officer under sub-section (1), or, 10 the
- C N event of an appeal being filed, the decision
] o . 15 of the District Collector, shall be final as
ﬂ ) | regards the gufficiency of, the amount

| l awarded.

i ; 5 ‘ <w ) 9. 'When the Pel’iod SPGCiﬁ.ed in the (sz;nlIES%cc
: ' notification  issued soction 7.)
* . 90 When sarvey mey be ynder section 6 has
‘) ' commenood. elapsed, the Survey

Officer may proceed with the survey.
: ! 10. The Survey Officer may, at any giurma Act

. . 0

Surve O i time during the sur- sef:iol,f%,’md
by urvey Officer may 168 : :
! . 25 special notice to prooureé vey, 18sue a specml Bengal Act V

spocial otk imorested  miotice tO AN PErSOI geotion 7.)
. f persons. directly or indirectly
; interested in the land which is being sur-’
; veyed, requiring him to attend, in person or
} 8 by agent, for the purpose of assisting1n th-e
‘ ' \ survey, at a speciﬁed place and on a specl-
) \ fied gate, which shall not be less than
fifteen days after the service of such noticq;
and any person upon whom such notice 18
35 gerved shall be legally bound to attend.

) ‘ L 11, (1) If the persons to whom the (‘?:fn;ﬂsasg’ot

: ) . ‘ Eoorment of hired notification  under section 7.)
. Iabour oxz’nf)ailnr) of inter- S€CtIOD 6 and any
atgiug::som fo asmst in potices issued under
40 Y section 10 have been
addressed fail to comply with the requisi-
tions made therein, the Burvey Officer may
employ hiced labour for the purposes of
the survey.

45 (2) The cost of such labeur and all

. %om to be charged $o expen:ies ineurred on
" . ' olders or ocoupiers of Pprocuring survey )
. \ - lands surveyed. marks shall  be y

equitably apportioned by the Survey Officer

Oon the lands which have been surveyed,

and shall be charged to the holders or

occupiers of such lands in such manner

| as the said otficer may consider just. “
Evplanation.—For the purposes of (Ast xxvin At & 7

) 55 sub-section (2) the Gox;grnment shall be ‘.’5.,1?3? 8.) ‘W ¢ ﬁt”:,\‘:.f 1o ean
. deemed to be the holder of unoccupied Gov-

| ernment lands. "7 D p\,?" “ ,r’ W‘Q/S A
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- ! _(BonharAct 12, (1) A survey conducted under the
3 section 119.)  gyrvey ordinarily to pro- provisions of this
, :ieed acoording to occupa- Chapter shall ordi-
. n. :
| o narily proceed ac-
cording to occupation. 5

6 (2) If, at the time of survey, the
‘ . . boundary of a fleld
| . ary e otpuied. bound-  or holding is undis-
puted, the Survey

Officer may order that it shall be laid down 10
as pointed out by the holder or occupier,

being present.

(3) 1f peither the holder nor the occu-

' pier is present, or if
“f,"il‘;cgg‘;fwxh"“ bound-  the boundary 1s dis- 15

puted, the Survey

' Officer shall order it to be laid down, as

l ’ LT 2 , | nearly as may be, in accordance with the

' village records, the occupation as ascer-
tained from the village officers and the 20

holders or occupiers of adjoining lands,

and such other evidence as the Survey

Officer may be able to procure.

(4) The order passed by the Survey
. Officer in the case 25

) o Ordor fn, disputed s of any dispute under

sub-section (3) shall

be recorded in writing and communicated

A /' Uen ls Woeds e b d | E0 the parties to the dispute and to the
T = .’ "holders or occupiers of the lands affected. 30

§ .
ot e oD L ate /—vv - (5) When the boundaries of any vil-

b A i ——— S B

e i < Y g

o v paes _ lage or other con-
}‘ ' h“:"“’ onns Sedanad g Completion, of, domarcs  venjently  defined
| : b o o L VONSPY N, local area forming
x 9 ] part of the land under survey bave been 36
: d-‘:-"' — k= PRTe demarcated in accordance with the orders
| , b de gl o P t 1 passed under sub-sections (2), (8) and (4),
‘. N . a S ) - 4 the Survey Officer shall notify that the
| e e Bt i demarcation of such village or other local
t» , - ;3 ,J*W L area has been completed. 40
: v | ' 13. (1) From any order passed by the
‘ : ' ' Survey Officer under

o oppoule against orders  gection 12 an appeal

. shall lie to the

n . authority to whom he is immediately sub- 45
) . y ordinate provided that it be filed,—

: . (a) in the case of a dispute decided

| 0 > under sub-section (3) of section
12, within three months of the
date of the order recorded in

' ~ writing under sub-section (4) of

' : that section, and .

$ t ' (b) in the case of any other order,

iy A o : within three months of _the d?te

\ ’ upon which the notification 55

I
&
11

h

prescribed by sub-section (5)
of section 12 was published.
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; {2) The decision of the appellate

: N authority shall be

g 1o hellate decidion o be - pecorded in writing

i 5 and con;fmumcatei '/

] to the parties to the dispute, 1l any, an . e
&t to the 1ixolders or QQCIIE?BI‘S of the lands 64 odwee J D P‘L alr- //\AJ—M k s

. affected. — —

(3) The order -of the Survey Officer, Wé‘j b e brmaty mat

Buch order or appellate or in the ?’vent of tonr e N -

10 decision final in P ain  anappeal being filed, ﬂ/"” .
‘ canes. the decision of the ) D}
] appellate authority, shall be final unless AL e
: reversed or modified by a decree of a Civil

, Court.

‘ .' 14. An appeal shall lie to the Civil
1 e Courts by regular
suit against any

oy e e T e AT

e e g T

.

: . Appeals to Civil Courts.
F I

1

%

: order passed under section 12 or any deci~ |
| ‘ sion given under gection 13, provided ,‘
| | 10N o0 that it be fled,— ,‘
) | (a) in the case of any order or deci-

| ~ sion recorded in writing under
gub-section (4) of section 12 or
sub-section (2) of section 13,
' 25 within six months of the date
of such order or decision, and
(b) in the case of any other order,
S o within six months of the date
- on which the notification pre-
o " ‘ scribed by sub-section (5) of

30 section 12 was published.

(b) The maintenance of completed surveys }§
of Government lands. .

i ‘ ‘ ’ %’{'“LM 15, Every holder or occupier of (i‘l!:(mdm i j Pl ne o

I of 1884, J - -
f Gnn f’"’“’.”"‘*‘. ﬁ/z:czz: Ryots respongible for the ernment land shall section 1.) —t o LD ] ﬁ bey Lo

maintenance of eurvey be responsible for
1 S T the

maintenance, 9" lL,);,c,_L.._.e
&7); 35 renewal and repair of the survey marks e ;
Ve 2 i e . . . v

on or within the boundaries of hisholding,
and for any' charges reasonably incurred ‘ |
by Government on account of the same. 7

16. (1) It shall be the duty of every (Burma Act !,
\ village headman and (Xeg;;:*;’,, .
go officers  of every village ac-
countant—

(a) to prevent, as far a8 possible, the

- 45 destruction, injury, or altera-

) tion of any survey mark, on or ] ;
within the limits of his juris- “ . R
diction over Government lands ; *0vee %/‘: loe S 0D T )

; and '

() when he becomes aware that any Y YATRNR SN
50 such mark has been destroyed, 97 Y
injured, or altered, to report . . o I
the fact to the District Col- ﬂ,.,. o e ‘ﬂ"“'é bad f
lector or the nearest Survey ., o _ L/Z«} ; A
! Officer having jurisdiction. e ) e ot Ao entted T & ~

40

. Duties of villa
in this respect.
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(2) Whoever, being a village headman

or village account-

queomalty  for meglock t ant, knowingly fails

1 to discharge any
duty imposed on him by this section shall 5

be punished with fine which may extend

to fifty rupees.
adrs At 17, When the survey of any village or

J o Ig_leg‘i), other conveniently
goction <. i 1
0‘-«-4‘4.“_, ko wae 3 k- ¢ Collector to maintain  dofined local area 10

survey after completion.
' § Wl € o vl ‘ has been completed,
L T ( the officer in charge of such survey shall
e e Al : report the completion thereof to the
¥ AT latis District Collector and the charge of all the
e survey marks on or within the boundaries 15
of such village or other local area shall
\ 5 thereupon devolve upon such Collector,
'\ . v gand it shall be his duty to take measures

’ N N . -
; : ‘ § K l for their maintenance, renewal and repair,

? ' . ! o ; A . The Diskrict’ Collector or a 20

: [ Aol ras A

5 T . 1 mk: . IR B ok (11}1:5 1a§t334.c ' c1118.t 1) or Surve Survey Officer may,

; hws ng“b""— C Jhatar e orday :'fdif;s Oﬁi:?re;:; require ryots .tZ by. notification, re-
woa o ,77_‘_' o ey b, bz repair survey ma1ks. qmre the hOld erg or

i I - . ' >5 b/ occupiers of Government lands, within a

' l /4' M, L s , ad e reasonable specified period, to construct, 25

E' : '. e renew or repair the survey marks on or

i | - ‘ ﬂ—s Loiout- L within the boundaries thereof. y )

‘ i - (2) If such holders or occupiers fail to

‘, o f Or ma% himself cause comply /Wlth such

<]

y oo them to be repsired, and requisition, the 30
‘,‘ ' . recover costs from ryots. 13 StI‘fi' o
1

Collector or
Survey Officer may himself cause the
l\ . ; survey marks to be constructed, renewed

, § “or repaired, and shall equitably apportion
. all costs thereby incurred on the lands, the 35
[ ' ~ survey ynarks on which have been con-
4 structed, renewed or repaired, and charge

such coststo the holders or occupicrs_in,

.such manner as he may consider just.

(8) In the exercise of the powers 40
granted to him by
this_ section, the
District_Collector or
Survey Officer may, subject to the control
of the authority to whom he is immedi- 45
i ately subordinate, direct that the survey
\ marks shall be of such material and shall
L \ . be erected in such manner and such number
§ o Y as he may think fit.

. (¢) The revision and recovery of charges

! | ' | imposed on account of the conduct and ]
| f . maintenance of surveys of Government /

Nature of repairs may be
preecribed.

Sl A i

ke d
ey

it . lands. . ’

1
} - |
& S
it , . . \/ (Act XXVII ery order of a vev Officer
. g Order imposing eharged , A ——s— IgWL
5 ‘ - to be commnI:;cabed to per- 1MpOSING charges ] ' i 1

'

: ‘ W [‘"’)7 fep. o . sons pffeted. under section 11 or

| section 18 shall be recorded in writing and 50
£ ‘ corpmunicated to the persons affected.
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; B
(2) An appeal against any such order , 07 4 - .
oshall te to the %WQ " 3

Appellate authority. authority to whom
“the officer passing it is immediately sub-
5 ordinate, provided that it be filed within
one month of the date of such order.
(8) The order of the Survey Officer S
or District Collector, S elibs ma Tobeo v vt

_Order or appellate deci- 0 "ip the event of ‘e o . “
10 ®on fnal- an,appeal being filed, ] : ’ ‘j" ~}F -
. the decision of the appellate authority I /W, 7
! shall be final.

B nmer
% XA
20, (1) When the apportionment of oW -
costs has been made,
or, in the event of
an appeal having been filed, when the
orders of the appellate authority have been
received, the Collector may, of his own
motion or at the instance of the Survey
20 Officer, cause to be issued to each person
concerned a demand notice specifying the
amount due from him and declaring that,
if such amount rem?ins uﬁlpaid at the Y
expiry of one month from the date of the P pton wnde
sexpvig:a of such notice, it,will be recovered $ A MW ] t ! . .
in the sane manuer as if it were an arrear I et +- “'“Z’S Cotans) s sty
of land revenue due on the land in respect w
of which the charge was imposed. ) 9‘; fr Cet
(2) If the amount due is not paid in W P
3 accordance with the
imporery  of  cha8%  terms of the demand
' notice, it shall be
recoverable, together with the costs (if any)
incurred in recovering it, in the same
35 manner as if it were an arrear of land
revenue due on the land in respect of
which the charge was imposed.

Proyiso.—Provided tha.t if anyamount (aadras Act
be paid by or recoy- 11 of 1854,
- ered from a tenant "’
in satisfaction of
such demand, such tenant shall be entitled
to deduct the amount so paid or recovered
from the rent payable by him on account
45 of the land in respect of which the charge
was imposed.

CHAPTER IIL

Tee SURVEY OF EsTaTEs.

21, The Local Government may, by MWW -

notification, direct

Local Government may
direct survey of an estate the survey of any

in certain cases, estate or portion of
an estate,—

" (a) fo; thehpufrp(ﬁse of preventing a ]Z‘_,\ é/am%
reach of the peace or a dispute - e s -
likely to result in a breach of /ﬁ/WD

s w
the peace, or AR M &, - .

15 Issue of demand notice.

?

l

40 Tenant may deduct
amount paid from his rent.

60
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() on the application in writing of
the proprietor of such estate,
accompanied by a written state-

ment of his consent to defray
the whole cost of the survey.

92. (1) On the issue of a notification
under section 21, a
m&‘ﬁ&%ﬁ‘j‘” to be 2> Qurvey Officer shall
. be appointed for the
purpose of carrying out the survey therein 10
directed.
(2) Except as hereinafter provided in
sections 23 and 24,
g Zrocedure o be observed  the conduct of such
uring SRy survey and the pro- 15
ceedings of such officer shall be regulated
by the procedure laid down 1n sections 6
to 14 inclusive with regard to the survey
of Government lands.
93. All costs incurred by Government 20
. e 2 accognt of a sur-
Cost of survey recoverable vey con ucted under
from proprictor this Chapter shall be
recoverable from the proprietor of the
estate, the whole or a part of which has 25
been surveyed, in the same manner as if
they were an arrear of land revenue due

thereon.
94, (1) On the application of the pro-
Losal Government may prietor of an estate 30
Jirect apportionment of under survey, the
particular  costs  among Local Government
tonani. may direct the Sur-
vey Officer to apportion the whole or a
specified proportion of the cost of hired 85
labour employed for the purposes of the
survev and of the expenses incurred on
procuring survey marks among the tenants
holding the lands which have been sur-
veyed. 40
' (2) Such apportionment shall be made
in the manner pre-
scribed in section 11
and shall be subject to appeal in the
manner prescribed in section 19. 45
(3) The amounts so apportioned shall
Gosts s apportioned ro- D€ recoverable by
_eoverable by proprietor from the Propnetor from
tenants. : the = tenants con-
cerned in the same manner as if they were 50
arrears of rent due on the lands surveyed.

95 When an estate or a portion of an
Maint ¢ . estate has been sur-
alntenance ol an esta .
survey condacted in order veyed in pursuance
to prevent & breach of the of a notification 55

poace. issued under clause
(a) of section 21, the Survey Officer shall}-
report the completion. of. the survey to the
District Collector, and the provisions of

Apportionment how made.

-~y e — e i
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sections 15 to 19 inclusive,shall thereupon
be applicable, mutatis mutandis, for the
_ maintenance of the survey.

Proviso.—Provided that all charges
5 incurred on account of the con-
struction, renewal or repair of
survey marks under sub-section
(1) shall be fecoverable from
the proprietor of the estate as
10 if they were arrears of revenue
. due thereon, unless the District
Collector or Survey  Officer
directs the recovery of the wholeg
or a portion of such charges from
16 the holders or occupiers of the
lands concerned in the manner
bereinafter provided in sub-sec-
tions (3) (4) and (5) of sec-

tion 30. ‘

~_

-

CHAPTER IV.

THE SKTTLEMENT OF BOUNDARY DISPUTES
ARISING OTHERWISE THAN IN THE

COURSE OF A SURVEY.

. The District
Collector way direot set- %6 ¢
tlement of boundary-dis= Colleetor may,—
pute.
(@) of his own motion, or,

(5) on the application of any of the
20 disputants,
direct that any dispute, arising otherwise
than in the course of asurvey, as to the
boundaries of any lands shall be decided
under the provisions of this Act.

25 9%, Unless the Local Government or

the Beard of Rev-

m%mb":ie by whom dispute  enue appoints a Sur-

vey Officer under

section 4 for the purpose of settling such

30 dispute, the Distriet Collector shall there-
upon—

(a) prooeed to deal therewith himeelf,

or, .
35 (8) it empowered under sub-section (3)
of section 4, appoint one of his
s subordinates not below the rank
of Tahsildar as Survey Officer
to deal therewith.

28. (1) The District Collector or Survey

Officer, as the case

may be, shall, after
giving due notice of the time and place
at which his inquiry will be held, proceed
to investigate the claims of the various

40 parties and record the evidence of all
persons examined by him.

Inguiry regarding dispute.
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(2) At the close of the investigation,

A
he shall record in i

Decision and demarcation el . ..
in accordance therewith. writing his decision

and the reasons
upon which it is based, and, after duly b
informing the parties of the same, and
intimating to them the date on which he
intends to demarcate according to his deci-
sion, shall proceed to mark out the requi-
gite boundgries conformably therewith. 10

(3) The date on which the demarcation
et d is completed shall be
eaﬁ‘én e int‘;fnut:ana:‘o entered on the record
parties. of the case and forth-
with communicated to the parties. 15
(4) The decision so arrived at shall be
final unless reversed

or modified by the
decree of a Civil Court. )

Decision when final.

(At XXVIIT 29, An appeal shall lie to the Civil 20
o ror26) Courts by regular
suit against any
order passed under
section 28, if preferred within six months

from the date of the order. 25

Proviso—Provided that at any time
within six months

from the date on
which the demarcation was completed,

the Local Government may upon just and g9
reasonable cause being shown, extend, for
such time as it may think fit, the period
for preferring such appeal.

Appeal to Civil Court
aganst decision.

Proviso,

@etxxvin 30, (1) In the case of any dispute
o on35.) settled under the g5
 Reaovery of costof eetle- - provisions of this
Chapter, the costs of
settlement shall be apportioned by the
District Collector or the Survey Officer
among the parties to the dispute and the 40
proprietors, holders or occupiers of the
lands the boundaries of which were dis-
puted in such proportions as may seem to
him just.
(2) Appeals against orders passed 45
under sub-section (1) shall be governed by '
the provisions of section 19.

(3) Costs apportioned under this sec-
tion shall be recoverable,;\‘—

1P . .
f i . o a) in the case of the preprietor of 50
i '3_ La 'il‘*'**— brv e o0 oo ) an estate, or a ho]delr o; occq}
" ser of Government land, as 1

% S T o L QD) gsuch costs were an :arr,ear of
73 ek ‘4‘\: Lo 4o revenue due thereon ;
g he / i l1der or -
b B Sfog - 1) in the case of a holder or occu- §5
Lo i e q'% ~ o e gt 2 ier of land forming part of an
i . L. te, by distraint and sale of . 4
5 m " — p\k}—}r\h—l—d LM, . eSta ? y I i %ﬁ'i
:'3 ‘Z_ [ A\., A e ~ ,’( ~ :'\i”%i
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his movable property in the

same manner as if such costs

were an arrear of land revenue
due from him. ‘

5 Proviso—Provided that if for any

reason the distraint or a suffi-

cient distraint of such property

js impracticable, the District

Collector or Survey Officer may

10 cause the defaulter to be pro-

secuted before a Magistrate.

(4) Every person who is prosecuted

under the proviso to clause (8) of sub-sec-

tion (3) shall be Jiable, on proof to the

15 satisfaction of the Magistrate that he has

wilfully or negligently omitted to pay the
amount due from him or that he has wil-
fully prevented distraint or a sufficient dis-
traint, to pay a fine not exceeding twice the
90 amount due from him together with the
""" costs, if any, of distraint and prosecution.
(5) Ifany fine imposed under sub-sec-
tion (4) be not paid, the District Collector
may cause the defaulter to be imprisoned
95 in the same manner and for the same
period as if the amount due from him under
sub-section (1) were ap arrear of land
revenue in respect of which imprisonment
might have been imposed under section 48
30 of Madras Act 11 of 1864.

31. (1) Where survey marks have been
PN laid down for the
marks laid down to demar- purposes of a demar-
cate disputed ‘boundaries. cation  conducted

86 under sub-section (2) of section 28, the

provisions of sections 15 to 19 inclusive

shall thereupon be applicable, mulatis

_mutandis, for the maintenance of such
marks, provided that all costs incurred in
40 the construction, renewal or repair thereof
shall be apportioned and recoverable in

the manner provided in section 30.

CHAPTER V.
MiSCELLANEOUS.

39, Subject to sucg rules as the Local

, i overnment ma

ey Oote el prsoribe, {he pro-

S BT o % conlings of Survey

45 1o o8 practioatie. < Officers under this

Act and of ‘Distriet Collectors acting

under Chapter IV of this Act shall be

governed, so far as may be practicable,
by the Code of Civil Procedure.

50 33, For the purposes of any survey or (4

Power to enter upon and mquiry I;nder this

-

Y

/

\

1 <

)gm‘,:.«t .

ol
!.4“ n ‘/)

ot XXVIII
1860,
section 28,

:::xingxt lands and to sum- ACta the Survey Zn% %nrfui?!so
witnesses and require Ofﬁcel‘ or iStI‘iOt ge?ﬁjo: 16). K

production of documents.

55 Collector ghaﬂ have
4 power—
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. '(a) either in person or by means of
/ his subordinates to enter upon,
examine and measure any land,
and A
(3) to summon and enforee the attend- 0
ance of parties and witnesses,
to compel the production of
documents and to examine wit-
nesses so far as may be by the
_same means and in the same 10
manner as is provided in th3
Code of Civil Procedure.

(Burma Act 34, (1) The D?s&tr_igt.ﬂollector or Sur-
v of 1880, vey Officer may,

, section 16.) Reference to arbitration. .
i ¢ ~ with the consent of 15

all the parties concerned, refer to arbitra-
tion any dispute as to a boundary.

(2) The procedure laid down in Chap-

ter XXXVII of the

Procedure in such cases. s
—— Code of Civil Pro- 20

cedure shull thereupon apply (as far as
may be) to such reference.
35, In computing the periods of limi-
_ o tation for appeals
coxfxi)x;ggd?f limitation how PI'eSCI'ibe d by this 25
Act the provisions

of the Indian Limitation Act, 1877, shall

apply. :
(Buma At 36, The Local Government may, after
V of 1880, 1evious publication
section 32). Local Government may Ir)nake 1'111}28 consist— 30

ke subsidiary rules. . .
make subeiClary oies ent with this Act—

(a) for the collection and record of
any information in respect of
any land ; 35
(8) prescribing and limiting the
powers and duties of officers
conducting proceedings under
this Act;
(c) regulating-the delegation to sub- 40
ordinate officers of the powers
and duties conferred and im-
posed upon Survey Officers by
this Act or by the rules made
thereunder; 45
(d) for the publication, issue and
service of all notifications and
notices to be published, issued
or served under this Act;
(¢) for the regulation of all proceed- 50
ings to be taken under this Act;
(f) generally for carrying out the
purposes of this Act.
9%, No suit or criminal pro§ecution
shall lie against any 55

. Im““i“;‘:?t{] for acts done  officer specially em-
in good TR powered under this

Act for anysthing done in good faith
under this Act.
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STATEMENT OF OBJ KCTS AND REASONS.

The law relating to the demarcation and survey of boundaries and to the settlement of
boundary disputes is contained in Act XXVIIL of 1860 and Madras Act I of 1884, the latter

enactment baving been framed in order to amplify the provisions of the forwer in regard to-

the maintenance of 1,oundary marks already orocted. The existing law contains mo provision

enabling a Boundary Qettloment officer to summon and enforce the attendance of witnesses or-

to require the production of documents, and does not require bim to record the evidence upon
which his decision is based. The Act of* 1860 contemplates a rough and ready settlement of
boundary disputes, and with & view to expediting 'the cond_uct o't: survey operations leaves the
Boundary Settlement officer free to arrive at his decision without any definite method of
procedure.

9. Tt is desirable to amend this law in many essential respects. The older enactment is
devoid of logical arra,ngemenf:, a'nd while the more recent law, as oontained in Act I[ of 1884,
has been practically reproduced in tho present Bill, the provisions of both have been consolidated
and amended, snd the law r:ecast in & manner more suited to present requirements. Experi-
ence has shown that the existing provisions in regard to the seitlement of boundary disputes
have worked badly, and in several cases the Goverx_lment; has been put to conSidera‘t;le loss by
the irresponsible and unsatisfactory nature of the original Eiecision The sections of the earlier
Act providing for a reference to arblt':ration have been exmseid., as it has been found that these
pravisions are seldom or never used in practice, and the decision of a non-official jury or com-
mittee is in any case likely to lack promptitude and precision. The Bill accordingly proposes to
gubmit the decision of all disputes to the Boundary Qettlement officer in the first nstance, and
prescribes the method in which he shall adjudicate thereon : it however enables him with the
consent of the parties t@ refer any dispute to arbitration, if he considers it desirable to do so,
under the provisions of the Code of Civil Procedure.

3. In order to remedy the evils noted above, the Bill proposes to enact that the decision of
the Boundary Settloment officer who is to be styled «“ Survey Officer ”’ shall be arrived at in a
judicial manner. It is declared that the Survey Officer shall conform, as far as may be vpracti-
cable, to the main provisions _of procedure ordinarily followed 1 the civil courts, and the Code of
GCivil Procedure is made applicable, so far as may be,to proceedings under the new Act. Power
is however taken to make subsidiary rules for the regulation of all such proceedings.

4. The decision of the Survey Officer in the case of & boundary dispute arising otherwise
than in the course of a regular survey has been made final antil reversed or modified by means
of a regular suit in 2 civil court. This provision isin accordance with a ruling recently promul-
gated by the High Conrt, t0 the effect that the decision against which an appeal is sllowed in
the form of a regular suit is the original decision of the Survey Officer, and not that of his

superior passed on revision.

5. Under the Miscellaneous * chapter of the Bill, a section has been inserted securing
t% the Collector or Survey Officer immunity for anything done or omitted in good faith under
the Act.

6. The definition of Survey Officer has heen framed so as to enable the Government to
select any person it MAY think fit for this duty. This power has been taken in view of the
fact that doubts have from time to time been raised as to whether an officer, such as the
manager of an estate ander the Court of Wards, could legally be appointed as a Survey Officer
under the Act. It is deemed advisable to leave the hands of Government entirely unfettered in
this respect.

7. As already noted, the provisions relating to the maintenance of boundary marks have
been taken practically as they stand from Act II of 1884; the duties of village officers in this
respect are prescribed in 8 new section (16) which is modelled on section 27 of Act V of 1880
(the Burma Act). The sections relating to the conduot of surveys of Goveroment lands bave,
however, been slightly amplified, in order to meet the difficulty brought to potice by the
Superintendent of Revenus Survey, in regard to the levy of survey charges from the owners
and occupiers of lands.surveyed, In the survey of a village the labour of chaipmen an

flagmen for Field Surveyors bas hitherto bean supplied by the villagers, while the labour of
these individuals when required for Deputy or Head Surveyors or Ior Sub-Assistants has
recently been charged to the State. This forms a heavy additional item in the cost of survey,
and in view of the fact that difficulty is now experienced in obtaining such labour fl.‘ee, even
when required for Field Surveyors, the existing law has been amended and brought into cons

formity with the law velating to this subject in the Bowbay Presidency (Bombay Act V of 1879, .

*action 97).
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ons contained in Act XXVIIL of 1860 prescribing pena.lties for disobeying
gummons, for making false statements, for erasing,altering, removing or injuring boundary . :
marks, and for obstructing operations andertaken under the Act, bave been omitted as super- i
fluous. In like manner, the sections of the same Act declaring Regulations IX of 1822 and
VII of 1828 applicable to persons acting under thab Act have been omitted. The Indian Penal
i provide the necessary powers in these respects, and their

8. The provisi

Code and Code of Civil Procedure 1
provisions are gimple in procedure and final in effect.
e time been taken of the present opportunity to extend the

9. Advantage has at the sam .
o durvey and to the settlement of boundary disputes to lands

application of the law relating . ;
in the interior of permanent y-settled or other estates. This power has been beld to be non-

oxistent under the present 1%, and it is especially Jesirable that the provisions of this law
should be applicable to lands comprisea i estates under the management of the Court of Wards.
The want of this power has, in MaBy instances, caused considerable 1nconvy enience to the efficient
administration of such estates; and while the main object of the present extension is to render

it possible to include the estates of incapacitated owners, it is thought Jdesirable also to empower
7 Government to undertake the survey of any zémindéri tract on the applicatién of the proprietor,

| or for the purpose of preventing & disturbance. -
'ﬁ - The Act is oW declared by gection:1 to extend to the whole of the Presidency of Madras,

: ; and a separate Chapter is Provided for the survey and demarcation of proprietary estates.
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or tqq_points with rer rd tec which it 18 7%
(clear that the views of the waierity are.f
The new material which has been intrecduced
is under-lined in red ink and omissions
are indicated by red ink marks thus /5k

f. Secticn 3 (V) t=- The ncrds”heretofore

Yor hereaftér” have been gnserted in the
definiticn of survey ST, The “en’ble

*r, Dliss ccensidered ¢”it shculd scmewhere
be mude clear that the prcvisions relating
tc the maintenance of survey marks appiied
to marks ergcted” pricr to the bassing of
the bill itself. The Ilcn’ble 'r, Grose

vias of epinion that the definiticn of sur-

copy of the Mazdras/ Survey 2ill are suhr -
ted ;1) a drufP crder, ) a draft lett b
LA to the Govt, of India and ,3) o draft de.-
- SO ED e Ao Lﬁ~w~ kA~J patch to th““;? v. of LGtate, ,
JzingAiuxﬁépi /414374—1r€:,:§21ff7 - The revised Div" is submitted

vey mark sufricisntly proviaed for this,

. q \
rut, added if nct/it should bc made so,Fcr
o
(this reason the werds heretofore or here-
«

after have been inserted fcr the purpose 4
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"he acccupanying note indicates

. . : the varioug pointgs in regard to “ihich a

complete agreement does not ellist,

| ) v ,
‘ ‘ ,— Section 11. FHRN tﬁe Governor “iould
\/'/ ‘ , malze the 2ill lay down the principles re-~
4
Z 4 D‘-) 4 o Lo culating the distribution of charges on
L ]

account of the cost of a survey. Zon’ble

| %%’% : enbers uould prefer the elasticity which J
|

is gained by the use of Tules.

¢
Sections 17,'2 and 13 x'cl"use fa\ cnly),

>

. -

.5, the uOJernor uould omlt these pr|

V. PO —

: / visions ag unnecessary. ..on’ble Jlembers
: v J i
~ 1 (’) . %/ﬂ/‘\/“'

would retain themn.

. 4 4
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| ‘ ~ ‘feeff 6 | ;
NN Y /.(b/ . " lgection 22, II.&. the Governor would sug
-, ‘;j" e . i J
T - : stitute”shailVfortmay" in iine 2§ and |
. , i
“‘ N [ . !
' . -iould further make the section provide {
\
’ N ‘ ' . that the demand notice shall talie the fai
i‘\, . ¥

§

of a il', giving all reascnable detailf

££ %m of* the charges to be recovered'. on’ble
e

“rembers have no objection to the word

l”shatl” , but point out t:hat this
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. ‘ill necessitate the l - 1 ;' o (?‘2,«m~w

nedification _ , ~. N
_ion of the words Yof hig ovm motioh P f . _
cmissio e furves GEFi ] % burpose of preventing a breach of the
- e o K J hand 4 : - & . »
instance of ) . . |
vor at the 1 that tni I /f { % . fl/ beace or a dispute., .f the :lon’hle "ler}
. . 1 tice & 5
3] 1t chould oe nov , 5 s <
cer'’. = intention has been correct !y apprehen: g

i 117 worded ran:—- |
sectiocn abd oricinally |

‘ it 1is at variance with th} view taten §
vhe Gollector chall cause to be g ;

; ,
by the llen’ble I'r, Nliss nho hotes thakix

- -1
-~

- Py - - -

icgued - ‘

) L Govt., should retain pover te recover t
The word”maj'ﬂﬂs designed-1y substitut .
- cost in all cases. 1I,Z, the Governor E

8%
jo7
v et

in order to parmit the Collector to ,

- ' views have not bpen specifically recor-
e-cercise his discretion in regard to . ‘ \

- =

(9 3 7 ~
section 26. .G, the Governor sould

the issue of demand not%fces, a course

- hich it was thought micht not be desir gtrike out sub-section

sl
" aple in the case of perscus of some . I ingless unless secticn 11 is amplified
standing whom for the sake of courtesy % ’/as to & lay doun the principles regulatf]
it wid uwould be preferable to address ‘ the apportionment of the costs of the
in the first ingtance by means of a ) ’ survey. .on’hle l'embers note that the

k1

s ' ..
. . o r s 3 ) ' . ~11% . P .
letter,/vide page "1 cf,the original 4 P A sub-section Will be all right if power

5 : ~ ' e ST i : - 1. —y s .
note for ordergﬁ ‘ ) (}\ :)0) ‘ . . LA, \L// talken to mal:e rules, It isg presumed that%a
_/ . ’ M - ’ . N . . . . )
‘ e, . P ! S . Z: their iutenticn is to insert in sub-sec-§3

section 23 "he Ilon’ble ", Grose 52 /L. b ot _ ceimt S A 5 frsaein o

’ e . tion/n) ff g i ¥ s - -
L , o (2 of section 114 subject to such

considers that clause (b) an@ the V4A’ Z’& V&—

manuscript sub-section (7) should both JDQ yhv;

J : 3

i " , ! . . - - [l 4 rrery -— .

pe strucli out,. clause (a) of the amendedl WV M}// ) L,VQ‘_‘ ? 2 ‘a-0 . G . vection 53, “t is not «uite clear i%
- i

i ft
s: i1l being substituted, Ty the amended J/ : . . ihether lon’ble ““ermbers accept T g

. - [ rules as the Local Govt . Y =
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b e A

. the re?ised jiil originatly Submitted t,;/< ! 221‘ coverable' the vords "in the manner

i ror orders in uhich clause [a) runs:-- i et - /. prescribed in secticn 22Y, The effect isf.
. “fer the purposge of preventing a breach “ | ! substantial'y the same as the addition o\
a of the peace o} & dispute likely to }aiﬂgﬂ\ ’\:a\é£:%;5§£;>\*k~ w\§7 J Rt the words “as if they were an arrear of pk
'( result in a breach of the peace”. it is S B . revenue “ercept that a detailed bHill of

E not clear however on whou the ion’ble ¥ 22 ALﬂZ; ¢7Z;£;::3)\/; costs will be necessitated instead of a

. “Tember wou'ld cést the cost of surveys ) \ :fﬁ were demand notice(if .7, proposal

carried out under this 2ill. Ile weuld . to alter section 97 is aCCeptedf

; transfer the manuscript sub-section [3) £ ' S =
Section 34 , .17,

| ‘ the Goveruor’s point
of section 23 as a proviso to section A
affncy,

{
}qj’and -ould @e;hap%_throw upon Govt,
g' A

seems to be that the clause shewn in
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brackets in l.nes 21-na should run as

ithe cost of a survey conducted for the
purpose
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n X
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0
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hf t.hie substitution of the

vrgtate lend” for¥Govt. lwn

(PMtloy " onnsl the erpressioc.
 for

ot té&br"a district”in section 19.

“nis -iould have the effect of throwing
. s 3 .

upcen the proprietor the cogt of main-

taining a curvey laic doun to demarca

2.9
i i : an estate,
a-dlsputed poundary & estea

; . B0, 03 and 55, i,o, and
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nDistrict ‘ollector, The llon’ble .

nliss would have thestiord’ ™ ollector®

cgetiong GF ™ 3% The licn’ble "I,

™ e e e t,d S ’ ’ (S
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ft
"

she
) v “ -
4 Collector came .n tuith refercnce

to the provisions relating to the maint

nance of surveJ’namely sectiong 192 and
e s B

A0;but I doubt ﬁha% a ’ollectorjb@u%é*

"

e ceid to be conducting a survey or
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an engulry .cection 3%) or to deal with 35 .

q .. i .
any dispute as to a houndary , section

3%7). It tould ssem therefore that
58 x4

“he District Cc¢llector might remain in

o

[l . R
both thece sections unless it were

thought desirab'e to amend section 3%

by substituting for the words “for the

purposes of any survey or en~uiry under

ti:digs Act" the more genercl enpresscion
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X St

4 { y

in which cage the tioerd 7ollector should

rerein in gecticn 34, for the er.prescipn

proceeding
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17 and of the word ”propriﬁtor”
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the prcceedings read above and it has bed s
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WazrrEas it is expedient to make better
provision for the
carrying out of sur-
veys, for the erection, repair, restoration
and maintenance of survey marks, and for
the determination of boundary disputes; It
is hereby enacted as follows:—

CHAPTER I
PRELIMINARY.
1. (1) Tille—This Act may be called
« The Madras Survey Act, 189 .”

(2) It extends to the whole of
the Presidency of
Madras.

9, Act XXVIII of 1860 and Madras
Act 1I of 1884 are
hereby repealed.

3. Inthis Act,unless there is something
“~  repugnant in the
subject orcontext,—

Preamble.

Loeal extent.

Repeal.

Interpretation elause.

(i) “Estate” means—

Madras Act a) any permanently-settled estate
{T of 1894 v !
peotion 4.) . « Edtate” whether
azamin-

ivddrf, jaghir, mitta or pélai-

yam,

() any portion of such perma-
nently-settled estate which
has been separately regis-
tered in the office of the
Collector ;

(c) any unsettled pélaiyam or
Jéghir;

(d) any indm village of which the
grant was made or confirmed
by the British Government ;

(¢) any portion, consisting of one
or more villages of any of the
estates specified above in
clauses (a), (6) and (¢), which
isheld on a permanent under-
tenure.

(ii) ¢ Government land ” means any
land other than land
forming an estate as
defined in clause (i).

Mudras Act (iii) ¢ Proprietor » means any person
selogiz.l.sfﬁ' " in whose name any

; e A
Froprietor. estate is for the

time being registered in the office of the

“ Government land."”

10

15

20

25

30

35

40

45



.Collector of the district wherein the estata
18 situated, and, in respect of an estate
specified above in clause (¢) of the defini
tion of < estate,” the holder thereof, )
5 Where an estate is 5o reo i
the names of two or more persﬁi:taege%iﬂ
owners thereof, the proprietor shal] fo'l' th
purposes of this Act, be the person, who ie
recognized by the other joint owners X
10 the manager of the estate or who ”
of dispute, is registered by the C
of the district as senior
purposes of this Ac
a8 he shall see fit,

in case
0, ollector
joint owner for the
fter such inquiry

15 . (iv) « Survey »
lpcludes demarea-
‘g tion,
(v) “ Survey mark ” meang any mark (Burma Aot
* Survey mark.” ) %I‘E—E?Tnfﬂo\re or_here. g"g‘f‘);sg&)'
TALET rades-er g '
3fr gchfn ;bfog;-e; }I)nﬁerbeléiis? the sui?zgig
e DUrDGe ol
survey points or Iings E;b?)r()fb;ri)drggm%
05 any person duly authorized to make |
survey of such land or to settle the | .
aries thereof on behalf of Governmen(;;und_
LExplanation.—A su .
or a scttiement of a boy
ducted under the of

30 authorized Governmen officer shall be

deemed to be made on behalf of

Inent, notwithstanding that, 1ift: (i)st Slg‘irfm-
the application of the proprietor f( “the
estate or of a party to the gis ute ° the
85 (Vi) “Survey Ufficer » ot

‘¢ Survey Officer.”

o Survey.”

A ‘20

rvey Of. an estate
ndary-dispute cop-
derS Of any duly

means a Sue-
vey Officer appoint-
) ed under thig Ast,

4. (1) The Local Govern

Local Government to ap- aPPOint

40 point and remove S
Oflicers. wrey o

ment MAY (Burma Act
any person V of 1880,
be g Survey section 3.)
Ofﬁcer, and ma

dismiss, suspend or remove any person g
0

appointed.

N/ .
P 25 ) ( )-.Lvery persog 80 a_ppomted Shall (Burma Act
(/ f'Local CGovernment to “€Xercise and perforp /¥ of 1880,

exercise general t ey e 3
over SurveyOth%m_cun rol Wlthm such 1008, section 2.)

- e limits as_the Tocal
Government may direct Aho poyas oot

' \ ée’rrea:'é"na the duties in{po:efi) Olv:rpe;-; c}o.n' 2/
I " §0 by thllgcA‘ct or by the rules mae th o
;* . > under subject to the control of the Lere'
Government or of any officer g el
by, it in this behalf, Ppointed

) (¢) 'lhe Local Government may dele.
b5 Local Government may gate lts. Powers
deleguis such powers, under this section

to the Board of Tay.

enuc, and for the purposes of sectigy 27
only to a District Collector.
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gBoley Aot
of 1879,
gection 95.)

(Burma Act
V of 1880,
gection 3.)

{Burma Act
W of 188y,
geetion 7.)

(Burma Aot
V of 1880,
section 8.)

CHAPTER II.

THE SURVEY OF GOVERNMENT LANDS.

{a) The txitiation and conduct of surveys
of Government lands,

5. The Local Government may, by

Local Government ma; notlﬁcatmn, direct
direct sucvey of Govern- the survey of an
ment land. Government land.

6. (1) When the survey of any Gov- §
o ernment land has
looton gk yub- » been directed under
section 5, the Survey
Officer shall publisha notification addressed
to all persons directly orindirectly inter- 10
ested in such land, calling upon them to
attend either in person or by agent at a
specified place and time for the purposes
of pointing out the boundaries and sup-
plying intormation in connection there- 15
with, of rendering aid in setting up or *
repairing the survey marks, and of afford-
ing such other assistance as may be
required in order to facilitate the survey.

(2) A notification published under 20
: I sub-section (1) shall
: ificati b
guﬁiﬁ:ntnx?;t?c?ttgnp:gsonz be held to be gOOd
interested. and sufficient notice
to every person having any interest in the
land about to be surveyed. 25

%, Such notification shall further re-

quire all owners,

holders or occupiers
of the land about to be surveyed within

a specified period—

Terms of such notification.

(a) by cutting down or removing any
vtrees, jungle, fences, standing
crops, or other obstructions, to
clear the boundaries or other
lines the clearance of which 33
may be necessary for the pur-
poses of the survey,

(2) to provide labour by furhishing
flag-holders or chainmen, and

.(¢) otherwise to assist in the survey. 40

8. (1) If any demand for compen-

Compensation for injary - sation is made 1In
cansed by clearance of respect of the clear-
boundaries, &o. " ance of any line in
accordance with a requisition under section 43
7, the Survey Officer shall determine and
record the value of any trees, jungle,
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fences, standing cro

. : PS or othe

tions, which may have been cul; (?;)‘itmc-

removed, and shal] Py or teuder tont}(l)P
e

5 which. in b € amount of compensati
30 on
theref:)r, P1olon, should be alloweq

(2) Fro
sgction)( 1) a;n aany fward ma

10 the Distriet Collector, i pr

one month of the ¢
tender of such am0un(1tdte of Payment op

(3) The award

cer under gy

15 event of an appea
of the District

b-se;rt]?de by the Survey
Lee on (1), or, ip the
& emg filed, the decisig
¢ oflector, shal] e final an
rgards, cleney of the amouni

% 9. When the Period _Specified

When not s
commenee;'.mey may be lﬁc“uon

1.11 the g}"fma Act
“ . 158ued of 18%y
unaer section § has tection 7.)

Officer may proceed elapsed, the Survey

with the
10. The Survey survey,

Office
T ma
. . . nay, at g

urvey Officer may igsye time dumng the Sli]ry

attend; Yo procurs v 1 A

persons, % interosteg ngf" lsts U€ a specig] Jtion 6, and
B 1ce to any thion] Aot y

. : LY person of 1855,

20 1nterested in the land (tiqcﬂy.ol' lndirectly Section 7)

Y veyed, requiring him to atleh 8 eing sur-

Y agent, for the py end

Burvey, ut a g

25

Ell. (1) If the persons ¢,
40 e:m?figﬁ?‘t‘? E .ilﬁitﬁ :eocttiifz)catio.n under Jof 153,
the sutvay, " 1 #sist in IlOtic:; ists)ueadnd ag Section 7.)
addressed fai] t, com slectiqn 10 haveuﬁgee;
crons mads there, tlﬂ’égﬁy%‘iﬁ?q“iﬁ'
e
¢ pumo:e?%;

Whom t}e (Rarmp gy

(Zﬁfhe cost of guehy i

Costs to be charg

abour sha]] o

holders or ed ¢ & ionef™
lan?is Burveyegfc Uplers of S‘[P;Ir)cv)ztlone y the/\ .
50 been sury d the lagds ::}f]ﬁcﬁr on ("&3'—' / Sk .
eyed, an 1ch hayg I /W‘
Ithe Ogvn‘ex\-g, ho]_deg?ﬁ:bg_.ﬂharged to ‘x 4//'1;4.—-...4-.»/
and . Cupiers of such

R TA e U bR s F e B
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192, If the owners, holders or_occupiers

- —  of the lands undec
wol;;;z.vision of survey survey__jl 0 Pqt “pro-
vide suitable survey

marks to the satisfaction of the Survey o

Officer, such oficer may himsclf procure

such marks and the cost of procuring them ’! D
shall Be‘afﬁ)ﬁﬁm——%he land "and |
charged to the owners, holdersor occupters
therest inthe same manner as_charges 10
imposed—mnder_sub-section_(2), of sec- |
tion 11, -
"13. All charges incurred by the Survey W
——"" " . Officer under_ sec- 15&
Recovery of cha.rge.zs in- ti“(;‘[l“ll or msocti_gn '
curred by Survey Ofticer. 12 shall be~ dgﬁra‘yed
in the first instance by Government but
shall be recovered by the Collector, on
receipt of intimation from the Survey
Officor of the amount due from each 20,
individual; in the same mauner as if they

svere arrears of land revenue.

14, (1) A survey con&}c.ted under the
Survev ordinarily to pro- provisions of thlS
ceed according to occupa- Chapter shall ordi- 25
tion. narily proceed ac-
cording to occupation. ‘.

(2) If, at the time of survey, the
boundary of a field
ar;";;’c‘fg&‘i’;;lx"f_“’ bound-  op holding is undis- 30
.puted, the Survey
Officer may order that it shall be laid down
as pointed out by the holder or occupier,
being present. '
(3) If neither the holder nor the occu- 36
. pier is present, or if
ary e aiere oud - the boundary is dis-

) puted, the Survey
Officer shall order it to be laid down, as
nearly as may be, in accordance with the 40
village records, the occupation as ascer-
tained from the village officers and the
holders or occupiers of adjoining lands,
and such other evidence as the Survey
Officer may be able to procure. 45

(4) The order passed by the Survey

N Officer in the case

10 06 o wiaputed 58 of any dispute under
) sub-section (3) shall

be recorded in writing and communicated 50
to the parties to the dispute and to all |
_persons known to have an interest direct
or indirect, i Zo Tan T <, .Zfi_’l, vil'

(57 When the boundaries of any vil- ' -
o lage or other,defined 55

Complation of demarca- /7 in
tion to be notified. local area /forming

\n / - 4 “~ - . ¥j
4\_/ Mact Accrt e et part of the land

Z Tp 7a‘7‘?ua.l’ l'g;I.. —_— FOP

55 sub-section (9 h the Purpose e ly go A Ao T : under survey have been demarcated in -
=) the Govery § of (act / Y
decmed to be. he v ment ghay | onséf,x”" . /‘ rene e accordance with the orders passed under
erument lands, ~— - - 0CCUpied Gy, *tiens.) /!D/r /
bt

!
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' renewal and repair of the survey marks
sub-sections (2), (3) and (4), the Survey ‘ ‘ on or Within the boundaries of his holding,
Officer shall notify that the demarcation and for any charges reasonably incurred

o X

%f such village or other local area has : by Government ox account of the same.
een completed. ' '
5 15 11)) F d 18 It chall be the duty of every &
« rom any (ér er pag:;i;d by flhe 1880, . village headman and
. urvey Officer under soction 27) _ Duties of village officers  of ever village ae-
nnﬁgx?i:leiiozgll? o ordors Si‘ﬁlllonlu an appeal in this rospect: -countar}lit— °
. shall lie  to the . . i
wtlrity to shor b By e o oy strepeons
y 10 ordmate/pronded that it be filed,— ‘ - . : f ’ ur]ve y;nark on or
' (@) in the case of a dispute decided . T tion of oy = ’

within the limits of his juris-
dictiox; H and
(6) when he becomes aware that any

under sub-section (3) of section
14, within three months of the
date of the order recurded in

ST A Y, 4 |

15 writing under sub-section (4) of such mark has been destroyed, 15
that section, and = . injured, or altered,to report
(3) in the case of any other order : . the fact to his immediate ofﬁg‘cll
within three months of the daté * oo §upe110r~m“the .nea}ﬁ"si Survey
20 upen which the mnotification . ~ Officer hay\ng jurisdietion. .
rescribed by sub-section (5 : 4 Q-
];f section lflywasu pusl()%lciillgéld ) é (Madras Act 19, The charge of all the surv_':g. maﬁcls 20 F
s ; : 1 . : on or within the -
(2) The decision of the appellate i 201’;\,?33' Calloctor _to maintain  poyndaries of a dis- p oL
. X TKS8. . T ———— i
_ Appellate decizion to be autho({l'&y . Shdn. be . survey rems trict shall vest 1n the .
95 1n Vg recorded 1n writing Collector, and it shall be his duty to take

and communicated
to the parties to the dispute, if any, and
tq all persons known to have an interest
direct or indirect in the lands affected,

measures for their maintenance, renewal 25
and repair.

-

"

e

.~

(Madras Act 20. (1) The/\Collector or a Survey

¢
il _ 1 . M
30 (3) The order of the Survey Officer, # , Lof 1881, Colloctor _or_ Sarvey Officer 1Pa},b_y noti-
Such order or appellate OT 12 the event of - L) Officer may require ryots to  fication, require the
docision final in “catan 4N appeal being filed, § . repuir survey marks. holders or occupiers 30
. the decision of the ; of Government-lands, within a reasonable
appellate authority, shall be final unless } specified peried, to construct, renew oOr
5 Ee:‘fffed or modified by a decree of a Civil : repair the survey marks en or within the
. i boundaries thereof.
. An i .. : ] )
A16 . eppesl Sh%l(ml:s t({) the Civil (2) 1f such holders or occupiers fail to 35
b Appeelsto Gl Goutts. gt agai);xstreg‘;ll?r Or may himsclf cause comply with such

(o AT epaired, and  Tequisition, the Col-

recover costs from ryots. lector or Survey

Officer may himself cause the survey marks

. to be constructed, renewecd or repaired, 40

" and shall,apportion all costs thereby in-

curred of the lands, the survey marks on

which haye been constructed, renewed or

repaired, and charge such costs to the

mbite (]

o_rder pgssed under section 14 or any deci-
40 sion given under section 15, provided
that it be filed,—

(2) in the case of any order or deci-
sion recorded in writing under

sub-section (4) of section 14 or )
45 sub-section (2) of section 15
within six months of the dat:a

et A AT 0 i

bolders or occupicry®
. of such order or decision, and e 23 P 3=
(b) in the case of any other order, ® e exorcise h
within six months of - the date . . (3) In the exercise of the powers
50 * on which the notification pre- /') granted to him by

prngxsd?f repairs may be  thig section, the ,Qol-

lector or Sirvey 50
Officer may, subject to the control of the
authority to whom Le is immediately sub-
ordinate, direct that the survey marks
shall be of such material and shall be
erected in such manner and such number 55
as he may think fit.

scribed by sub-section (5
section 14 was publisheds ) of

(b) The maintenance of completed sury
of Government lands. e

1%, Every owner, holder or occupier of (Mitias Act

Ryots responsible for the Government  land :L_‘:: 13;‘;
55 mawntenance of survey ghall be responsible en L)

marks. for the maintenance,
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ot
>+ - _concerned g demand ssued to each P

10

(c) T}zg revision and recovery

umposed on account of the
muintenance of sure

lunds.,

Of cl?argps
conduct and
eys of Gorernmens

21. (1) Every order of a Survey O

Order imposin N
to he commurxﬁcagd e:l: rges  OT O.f e\COIIGCtO
sons effceted.

. r im-
per- posing chargesjunder

6 12, or section 20 s}ﬁﬁmﬁz rlelc’ section

writing and ¢ i orded i
Mg ommunicated to the personI;
(2) An appeal against every such
10 Appellate authority, zr%](?]r ShamTe to t(i]e
.. au orit ;
ggi r:ﬁieeer passing it is immgdi:t(:zl hom
cne » provided that it be filed y.sup-
month of the date of syel ord vithin
(3) The order e

15 of the Survey Officer
ieorder oc appellate deci- or Collector, if ap

appeal is not pre:

\r -
event of an appeal beiné ﬁrf a:_or, m the

2 of ‘t)he appellate authority Eﬁaltlh'ge (}ieci?ion
22. (1) When the apportionmen: .
Issue of demand notice, C()Stﬁ has been ?nad(;f

- ) or, in t :
appeal having beey ﬁled},le“?h‘eex? tﬂ(})f
. ty have be .

eired, eﬁjector,%f—-hisﬁ::

. nst:
‘/ Ufﬁ%}'y. cause’ tO be i \.ur .

.amount due fr 1 IlOtice Specif ‘in
30 if such amount 11'2 )

| ;Eggret}lngwyit_l; the_costs, if
s it‘w(’eé(i-%wnng it, in the same p
dal} arrear of lanq revezﬁues o
L n res i o o

s fooiy Pect of which the chir(:;

2 =]

(2) 1f the amonpt due i3 not aid §
in

. Raecove
40 lmposed,ry of

any, incurrpd

cha accordance wy
8% terms of th: (lith the

' emanq
1o

recoverable, together wi o b

mncurred ip i it )
) recovering it. 3 fan

m . - lt y’
anner as if it Weregan ,a:rn

ea

the 8am
45 revenue due op 't} r of lang

. e.l i
which the. charge wag i;?)(})selg et of
Proviso.~Provideq that if'anyam
ount

Tenant may doeduet

amount pai i
50 paid from his rent,  €led from a tenant

in  satisfaet]
such demand, such tenant slnlzllslﬁtl,ztg:. tIOf
itled

to deduct the amou
nt so aid
(f)li‘f():}l] the rent payable b}I’ hin(: I‘orecove"ed
5 e land in respect of which I account
was imposed. _ the charge

fficer (act xxvig

of 1850,
settion 25.)

be a1 M
1d adrag A
P by or rec()v_ SI of la,u’c.‘

Section 7)
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\ COAPTER IIL
Tue SURVEY OF TSTATES.

\
23(’;’1‘he Local Government may, by

notification, direet
the survey of any
estate or portion of

11

Local Government may
direct survey of an astate
in certain cases.

(@) on the application in writing of
the proprietor of such estate,
accompanied by a written state-

ment of his consent to defray

the whole cost of the survey, or, 10

(8) for other reasons to be previously
’ = recorded. -

an estate,— 5

|

A ' I’rovisé.—“—I’rovided that the pro-
o .
\ - gress of a survey directed
NG under clause (a shall be 15
. AV : stopped on -his withdrawal by
™~ pped On g .
T Free the proprietor of his applica-
QTG (e tion, unless the Local Govern-
i} ) ment secs reason to direct the
’,{x{[ﬂgef//ww continuance of the survey in 20

virtue of the powers conferred
on it by clause (b). )

2/.1. (1) On the issue of a mnotification
under section 23, a

o rm——

Survey Officer to be 3p~  Syrvey Officer shall 29

" polutod addor - be appointed for the

purpose of carrying out the survey therein

directed. .
© (2) Except as hereinafter provided in

sections 25 and 26, 30

g Procedure fo be observed  ¢he conduct of such
ing survey.

survey and the pro-
ceedings of such officer shall be regulated
by the procedure laid down in sections 6

to 16 inclusive with regard to the survey 35

[ of Government lands. |
i 95, All costs incurred by Government
J on account of a sur-

Cost of aurvey recoverable
from proprieton. vey conducted under

recoverable from the proprietor of the
estate, the whole or 2 part of which has
been surveyed, in the same manneras if
they were an arrear of land revenue due
“"on each estate._ .

- 7\36;"‘—(1') On the application of the pro-

Locadl G ¢ may rietor of an estate
overnmen ma

direct apportionment of under survey, the
particuler costs  smong  Local Government
tenants, A

may direct  the
Survey Officer to apportion the whole or a
specified proportion of the cost of hired
labour employed for the purposes of the
survey and of the expenses incurred on
procuring survey marks among the tenants

this Chapter shall be 4

[ = e

45

50

55

H



ol . e T T I T W o TTT Tl e

- o T ——

. O ! '

' R 5.,
12 C ‘
’ subject to the control of the Board of

holding the lands which have been TRevenue, to recover the whole or a portion

' surveyed. . of “such costs from the proprietor as if it
(2) Such apportionment shall be made were an arrear of land revenue due on his
Apporti inf pre- estate.
5 pportionment how made. 8 . ; CcH APTER 1V,
- mxbed—m-—eect_ 0RS *
) E/ ey 44-&34—12:ﬁnd sha!l be §ub1eci_; to appeal in - ' ' OF BOUNDARY DISPUTES
T the mannér prescribed in _section 21, : THE SKTTLEMERD N IN THE
1 ? (3) The amounts So?lm'shall ARISING O:I;::;:;SYE THA
10 Costs so apportioned re- be recoverable g . ) COVRSE (¥ )
::::ml;leby proprietor from the propri(\tol- from . ; * v divect st 29. The DiStI'iCt
. " ] 1. .
di the “tenants con- * ! et “poundaryds-  Collector may,==——
cerned in the same manner as if they were ; pute. :
arrears of rent due on the lands surveyed. ;& . " (a) of bis own motion, or, ‘ ; :
15 '27. When an estate or a portion of an : ' (b) on the application of any of the o
Maintenanee of an estate * estate l.las been sure ) R dlsputa.nts’ . . . 10
sursey conducted inorder Veyed in pursuance 5 Y direct that any dispute, ansing otherwise »
o poovout a bresch ot the of & notification ' ' ! . ' than in the course of a survey, as to the, .
e isﬂ]ed under ~ . C- I . . Jboundaries of any lands S.han be decided {
00 «section 23, th.e Survey Officer shall 3 - . under the provisions of this Act. -
report the completion of the survey tothe . " { 1 G t 15 b
Distriet Collector and to the proprietor ’ /rdr-.,—u\f Crm € grmees oL : 30, Unless the chg;a ovex(*lnmfnR or . 3
A d to the poard of Rev- :
filxlllc(}ug:x?e, as modified by the substitut] 3 (et N 7 S g ‘Officer by whom dispute enie ap;oints a Sur- 1
25 g{@_ﬁéﬁ?‘rlaﬁq@t’imdzf 2}2’: : f ! w / vee ley & LA Pricwer?] E section 4 for the purpose of settl;ﬁg Euch 20 y
word ¢ proprietor” for “Collectur”‘éng A /, N 1 } dispute, tl‘w District Collector shall there- i
th.Q e,I,(PI_‘(_zsquLf an :égfd{é _n'“{& "‘fa\dﬁ.‘ W Raw (toacer T .{ bar ) , /{/“ Ypou— i . | . i
trict” in section 19, shall thereupon be of Wl ey Lt . () proceed to deal therewith himself, ,
% applicable, for the maintenanceof.the B e o e, DA e : or, .
:T‘E}:- Senee 2 fr liex e z ; ()it empowered under sub-section (3)
LG A A ion 4 int one of his !
23. (1) Whe o Siep, bl \ of section 4, appo 1
(D) n thqhsain{)ey of an estate " (/ o : ke / i subordinates not below the rank
aurh‘{ai_ntenanee of an estate ;. ein‘ completed / .- g v / , L e ’ﬂ v /f/f: .. of Deputy. Tahsildar as Survey: !
oy pursuance of g I R A A oy yeveo e R Officer to deal therewith. §
. 35 under se t' 2“ notlb.(?i.‘ltl()n:-‘ lSSqu e P // . f oo . o ('[«‘ LA / A ':
hotiﬁc;ti% ton 23, the proprietor may, by has fe e s \ 31. (1) The District Collector or Survey :
e fln, require the holders or occy. " . / Ty S . o Officer, as the case 30
It:ie;}? ix? ands situated within such estate Lo ,“},b/' NaSan s o ' Inquiry regarding dispute:  pyu e, shall, after
constr : reasonable specified poriod, to R AT R S U giving due notice of the time and place
40 ma:k uch renew of repar the survey. e ‘ ot which his inquiry will be held, proceed
X s on or within the boundaries thereof, | A 2y (> i k to investigate the claims of the various
/li/ g " (2) If such holders or occupicrs faj] 1 , 7 VD N { parties and record the evidence of all 35
i 1150 zomply with such requisition, the Col. .. b ’ \rf P persons examined by him.’ .
e ector may, ou application by the proprie. AR EARY ERA I A (2) At the'close of the investigation,
- - e

"~

tor, cause the survey-marks t
- s to be -
45 structed, renewed or repaired, and ape(:;
tion all costs thereby incurred on pth-
lands concerned, and charge th o

‘ /i
VIO A, Lo a.p (irfe T

. . £ . o . Decision and demarcation
o T / . Yo roe a- in aceordance therewsth.

he shall record in
writing his decision
and the reasons 0

S, em to {} S ° upon which it is based, and, after duly

holders or occupiers thereof.” - N . : informing the parties of the same, and

_ (3) The proceedings of a Coll Y intimating to them the date on which he

60 acting under sub-scction (2) shall be f:tor S "1 intends to demarcate according to his deci- 45
lated by the provisions of SUb-SectiJns%; ' sion, shall procced to mark out the requl-

and (3) of section 20 and shall be syb; site boundaries conformably therewith.
to appeal as provided by section 21, Ject (3) The dare on which th(la %e(@lna;rcﬁi%n

4) Costs incurre . . . : oar. 18 completed shall be
55 @) g}(l a})Ll ho o0 ;lgg& u:i)der sub-scetion %L . conmplation o il entered on the record

(2) shall . rable by the Collector _ ! . partics. of the case and forth- 90
in the manner hereinafter providad in sy ) ; i h ti
| sections (3)(4) and (5) of section 33 ‘proj with communicated fo the partes.
vided that the Collector shall have power : -
?

Negpass

v, AR
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‘ A ' ' 15
14 | v -arr50uﬁ due from him o‘ththat he h\aqs wil-
(4) The decision so arrived at shal] ) / TN fully p%vente 3 distraint & % suffcient dis-
Decision when final, shall be } ) traint, tO pay 2 fine not excgeding twice the

amount due frofq ‘him togye't;. r with the

costs, if aﬁy, of distraint and p secutlt{n. 5
(8) 1f any fine imposed und sub-sec-

1o ollec}.gr

final unless re
" versed
decree of a Civil Cou;:' modified by the

32. An appeal shall lie to the Civil ¢
Act XXV

Appeal to Civi Courts
against decision, il Court b

tion (4) be 1ot paid, the District
1t k

be 1o A\ et
Y Tegular °f 185, may cause the, defaulter to be 1mprisone

s

Suit  agaip section 23 . . : foanner’ and for\ thd, same
. . agalnst gy .) in the same 1B : .
under section 81, if “Ecision Passei / criod as if the amount due from plmf nde(;1 10
10 months from the Preferred withip . sub-section (1) ‘were an arrear 0 land
Pros: e date of the decision 81X revenue in respect of which nppn\iopm‘ent
0v280.—Provided that at any 4 might have beeryimposed under settion 48
Provigo, ;Vlthin Six 1{1011:111?[]]: of Madras ACt/'lI of ‘1864};‘ ks h;w been 15
whi Irom the ¢, . =Y (/;)'W. en survey mar
15 thelcl}llocflh?} demarcation wag eeoddte on 8% T laid down for the
2l overnment mav mpleted - . Maintenance of survey oses of a demar-
reasonable cause bej May, upen just ang i down to demar-  PUTP
such time ag bli €lng s.hown, extend afnd . cate disputed boundaries. cation conducted
for preferring ey think fit, the e c e * under sub-section (2) of sectlon_3l, t_he
? 33 e ol e » . e e s Fo A provisions of sections 17 to 21 tm%usge 2 -
. (1 In ¢ . //, Ut (pua® )/Av!—‘v(‘ 7 i d in the case of“‘esta_es y the ‘
. ) he case of any g ) 4 . a.s,m_odld?,,» t-the~ expression «Fstate N &
Recove sett) SPufe A B {4 3. '\ subs’mtutlon oI __€xp . .
ment, Ty of cost of settie. ed under the gf%g‘oXﬂu : “Q//f / Yy o 1{)(4(} P o land” for Govemment land ” in section
(}J"Eowsmns of thig “chons.) ; 1 @ : '(\,‘\f" 17) shall thereupon be applicable for the
settlement shall be 4 apter, the costg of ' \ i raintenance of such marks, provided that 25
R District Collectét or PPortioned by ty, . : all costs incurred in the construction,
25 among the parties to :}Ee Survey Officep ‘ ! renewal or repair thereof shall be appor-
‘%)mprietors, bolders or zdlsp}lte and the ) tioned and recoverable in the manner
puto o Soundaries of which "yt 11° 4 provided n seetion 3%
S, B PROBOTtions as gy geere CHAPTER V.
30 (2) A ’ ' : MI1SCELLAXEOTS. -
PPeals aca : H
under sub-section (lg)aslli;s‘]; orders passeq < 35 Subjegt,t/eLéuch rules as the Local 30
the provisions of gectio. ! be governeq 1, -, . ’ \ Government may_ ./
ection 2], y v, / ol . Survey Officer’s proceed - ibes th 0=
. (8) Costs apport; P A R L ,,,,,‘,4 'R inge 1o bo governed by the— preseribe;” the Pr
tion shall be Pportioned ungep thi . / A Gl of Civil Procedure as  ceedings of Survey
35 - recoverable A —— 18 geg.— tr. e _):‘,A 2 2 , % i . E far a8 practicable. Officers under this r)
(“\) 1;1 the case of the pro 'ri-...__.,-.b o ! (T ! Act and of rDistrictf/Collec’cors/\hacting 85 .
\ P?ef §t?€’ or aho)déll‘) oft(?r of \ x ‘ ! , under Chapter~TV-=of this Act s allbie
Y 0 C: - R ki ' B % N -
y sue o to"el‘mneDt land a:qf \ \ i L o governedr_so__fap__as-—m. g ay-—-ber—-]y}_‘aetﬂ;eﬁ ’
\re'venu sds Were an aryeq 1 \ i Jy-the-Cedeof Givit-Proeedure. 11 Mo fsoerdh
CRNOY vt gy 36, Foribopurpss sty v :
860, ‘
;pier of 139 of a holder or 00\ o I+ Bowerto onter upon a0l inquiry; hun esl"
')e t and forming pa cu- ~ and Burma examine lands and to sum=- ACt’ the }lrv_ey ')
f sstate, by ditaimg Bt ofen Ve, Sorviatt B Officer o Brmch )
f 18 movg e,PTOpé rt _sale of ! sec + production ?f documents. Collector sha. m -
45 / ::‘e ® manner ag if 'Sgchm the - J . power—
/ 3 T€ an arreap of land Costg : (a) either in person Cr })y,means._gyfw45
;  due from hip, Tevenye [ his subordinates fo enter upon,
- \(0v130.—~Provideq that i " ] examiné and measure any land, " -
reason 'the dicten: if for a . t land or
viont qie distraing or Iy .. whether Government land .2
50 clent distraint of gy, \gﬁi- ’ o h . Tot, and 50
o pragticabley the ]r)qp Ty PO ®) t6 summon and enforce the attend-
ollector or Sul,ve‘y Of 1 tl‘l?t ' ance of parties and Wlt.nesses)
se the ‘defaulte, o p. Lo to compel the production of
secyted before a Mapigtrr. 1O : Jocuments and to examine wit-
4) Every, person who ; g"s rate. q . pesses so far as may be by the
55 under, the provisp to cla‘us0 1bs Prosecutpq i\ I ‘35 " came means and in the same 55
tion (3) shall be'liable .oen( ) of sub.geh. Y, ; " manner as is provided in the
Saitlifﬁ;fﬁction of the Mag],stra ép:'}(:(a)tf; iio ihl) \: | j Code of Civil P.Itqcedure, ] ,
wilfully er negligently omi 6 hag
5 o g y omitted to pay‘the E:
. X ‘E,
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37. (1) The Bistred Collector or Sur- (Barms act

T V of 1880,
Reference to arbitration. vey Officer May, section 16.)
with the consent of
all the parties concerned, refer to arbitra.
5 tion any dispute as to a boundary.

(2) The procedure laid down in Chap-
ter XXXVII of the

. ball £ Code of Civil Pro.
cedure sha ereupon apply (as far
10 may be) to such reference. 7 h

Procedure in such cases.

38. In computing the periods of limj.

tation for appeals

prescribed by thig

+. Act the provisicng

15 of the Indian Limitation Act, 1877, shull
apply. :

Period of limitation how
computed. .

" 89, The Lowal Government may em. |
Power “a District !
Collector 6r Survey
20 Officer to delegate to his subordinates sucly
of the powers and d :

! _ uties conferred and
1mposed on him by this Act or by ruleg

made thereunder as it may think fit,

T Delegation of Powers.

N

\

after (r
. . . urma Aet
previous publication V of 130,

make rules consist- *tvn 32),
ent with this Act—

(a) for the collection and record of
any information in respect of
30 any land; g

(8) prescribing  and limiting  the
pow(;ers and duties of ¢fficerg

‘conducting proceedings ypq
this Act; ~ . O oo
35 (c) regulating the delegation to gub.
ordmatq officers of the Powers
. and duties conferred and im-
posed upon Survey Officers by
this Act or by the rules magy

o5 40, The Local Government may,

Local Government ma
make subadiary rules,

[ieoe pole (Ao L7
'Lu,a‘ /ﬁ‘f&, V*-fa

40 thereunder ;
(d) for th'e publication, issue ang

service of all notifications and

notices to be published, issyeq

or served under this Act;

45 (e) for the regulation of a]| Proceed-
Ings to be taken under this Act;

’

() generally for carrying out thg
purposes of this Act,

41, No suit or eriminal Prosecution
shall lie against gnv .
officer specially ¢p;.
powered under thig
done in good faih

50 Immaunity for aets done
in good faith,

Act for anything
under this Act.
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STATEMENT_OF 0BJ KECTS AND REASONS.

i daries and to the settlement of
i ation and survey of boun lewent
The law relating to the gtﬁlafct XXVIII of 1860 and Madras ;&:ﬁellfoifmlfsii, ! ;1:& :,d :;
boundary disputes 11)3 cznft:;gead in order to amphfy;l theTE;o:{sils%?:go  the former in P:OViSion
:ﬁadm?n:ei]::é:%f %?)undary ma,rés &rl;iagt{x:ﬁsgeahd enforce the attendance of witnesses or
e main "

enabling a Boundary Settlement 0 and does not require him to record the evidence upon

. t f
to Tequito the productlgn ofl doc&?l:ge,zcz,of‘ 1860 contemplates a rough aund ready settlement of,
. Pro ed.
which his decision 18 088

: ions leaves the
ith a view to expediting .the cop@uct of ]:ur:ey OPEZ?;(;?: ;:Zhod ho
boundary diopt ax;d vfz[;ten-a‘free to arrive at his decision without any f
offic
Boundary Settlemen

i i ts. The older enactment is
rocedure. is law in many essential respec | y Ay
i 2. Tt s desirablo o am:ngnt; while the more recent law, as Ef?ﬁnl?:vﬁ)eigtciigoﬁdated
devoid of logical arrangemen 3 in the present Bill, the provisions o Ot i ey
hev been practically rePrOducecast in & manner more suited to Prelsen r: q‘fl'lboundar.y disputes
'&3_ amended, snd the law !:et'n provisions in regard to the sett emzmtoo R A e
:!xllce has shown that t(]; eii?:vtarga‘.l cases the Goven,mfel;f l(lii?;ils)i?;l p"}.‘he sgctions of the earlier
s Worken(iig?glg;lﬁnsatiSfMtory natlt?ir:no{ht:irz %rggrinexcised, as it has been found that these
the irrespor

rbitra . & N ‘al' 4 r com;
Aot providing for a reforence 19 LUl tice, and fhe decision of a non-offcial jury o

ita isi Bill accordingly proposes to

: mptitade and precision. The Bill ) 0

T i 1o By Sl ofcer n o fr ane, nd

i ision 0 i jundicate thereon : 1 : S )

subml?lf‘:’etizcﬂz:h(’d in which h; (;i]::;}tlxtzdt]: d;g?)izrabion, if he considers it desirable to do 8o,
prescrl .

ties to rofer any diSp) .
consen:hofptg:isiz;s‘ of the Code of Civil Procedure
onder the

) :sion of
i the Bill proposes to enact that thg declsxol_l of
3, In order to remedy the e:;ifoni(;teti ai)}:ao‘s’:;rlede“ SurgeypOfﬁcer ” ghall be arrived at in &

the Boundary Setﬂle:;n}elgeg%:eeg that the Survey Officer shall conform, as far as may be practi-
. 3ss ner. 19
Judlcml man

£ procedure ordinarily followed ir(;'the civ(iil cotf;]r(::sl,ma;‘xrldA tcl;e Cf)«oi: :i

i i s may be, to proceedings under : 2 ‘

(gb!?,ggogg‘:?:lis niade apphcab'le;;(ﬁ:safor thye regulation of all such proceedings.
ivi

idia L i .
is however taken to m:k:h:%; Officer in the case of a boundary dispute arising otherwise
* 4 The decision 0 !

i fied by means
has been made final until re?sfersgd or modt
+n the course of 8 r}agula:tsur,;‘gs provision isin accorda uce witl_l a ruling rece:ntlylflpronciu};
e glar suit in & civil cou the effect:that the decision against which an appeal is : :W(fe hl_
of t;(;egy the High Court!ttois the original decision of the Survey Officer, and not that of his
ga f a regular sul ]
the form o

superior passed on l“;;’fi-ﬂ ionl.]g,,neolls » chapter of the Bill, a section has been inserted securing
. ¢ Misce
5. Under the

Survey Oficer jmmutity for anything done or omitted in good faith under
. r DUrve .
to the Collector ©

the Act.

o ptovismns 0.

ble the Government to

Officer bas heen framed so as to ena Gove

6. The definition of gf'lzfyﬁt for this duty. Tgis potWer hhﬁz bfe:nta}:%rzeln ;:ZIY :: ':;1:
. it may : imé been raised as to whether )

;elic:haﬂ:y‘g}‘:;z: have from n%?)ltgthof Wards, could legally be appointed as a Survey Officer

ac

der the UC ent entirely unfettered in
manage; oi a: estats uno o\ visable h? leave the hands of Goyernm y
under the act.

It is deemed & .
is respect. isions relating to the maintenance of boundary marks have
this .1'76 pAs already noted, ;he I;:Z;’lld from Act II of 1884 ; the duties of wllag? ?&fﬁfe\;ﬂ olfnltBhSIS
taken practically 8s they gection (M) which is modelled on section 27 o c1 | of 188
kpoge ¢ are prescribed in 8 RSW relating to the conduot of surveys of Government lan sb e,
respeﬁ rma Act). The s?ctml}g d, in order to meet the difficalty t‘;rdught to mnotice Yners
S;lsev:: poen slightly smplilec, in regard to thelevy of suivey’charges from the ow

Superintendent of Revenue Surwaey, Id the survey of a village the labour of chainmen and

. i i while the labour of
pi T £ lsan ° ;u &7 hitherto besn sa lied by the villagers, while the |
aﬂndgm(;cnc‘;o::rs i:]d e o 'E‘Z?l hflgtl'u?lr)eputy or Igza.d Surveyors or for Sub-Assistants has

3 qlll )

indivi " Thi itional item in the cost of survey,

individals when ¥ ./ This forms a heavy a.gidxtnona_, 3

hecenty b hargefd ‘;;o:}?:b Sd?f;;i%ulty is now experienced in obtaining such labour free, even
. . he fac

and in view of t

isti d and brought into cont
: the existing law has been amende %
when required for Flelqlia ?1;:":52{33 subject in the Bombay Prgs}c}ency (Boml?ay Act V of 1819’,
i tora ek I s PRI
formity with the law re g PaE ;
gaction 97).

Py [V

recently beenc

"/’ ”“:“
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8. The provisions contained in Act XXVIII of 1860 preseribing penalties for disobeying
summons, for making false statements, for erasing, altering i injori
marks, and for obstructing operations undertaken under the
fluous, Inlike manner, the sections of the same Act declaring Regulations IX of 1822 and
VII of 1828 applica‘plga to persons acting_ under that Act have been omitted, The Indian Penal

powers in these respects, and their

application <_>f the law relating to survey and to the settlement of boundary disputes to lands
in the interior of permanently-settled or other estateg, This power has been held to be none
existent under the present law, and it ig especially desirable that the provisions of this law
should be aprlicable to lands comprised in estates under the management of the Court of Wards.
The want of' this power has, in many instances, caused considerable inconvenience to the efficient
;}dmxm.stratmx} of such estates, and while the main object of the present extension is to render
it possible to include the estates of incapacitated owners, it i3 thought desirable also to empower
Government to undertake the survey of any zémindéri tract on the application of the proprietor,
or for the purpose of preventing a disturbance,

Tmmmewdeqlaied by section 1 to extend to the whole of the Presidency of Madras,
and a separate Chapter is provided for the survey and demarcation of Proprietary estates.
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the determinati £ boundary disputes; b
is hereby enacte 'gs folloWs

o] \pTER L

e A

A

P
1. 1) Title.

«'The Madras Spfey Act, 189 -

(2) It ex .

Local extent.

2. Act XXV
Repeal.

3. Inthis Acl,"

Interpretation olai

l
4

_,__,,.,—-\
. -

nIINARY. .
: be calle
ijg Act may ”e

Y to the whole of
the Presidency of 10
Madras.

1 of 1860 and Madras

Act 11 of 1884 are .

\| hereby repealed.

less there is sorpething
repugnant 10 the 18 .

ras Act
T of 1894,§
section 4.)

ﬂms Act
I of 1894,
seotion 4')

ﬁ subject or context,—

}
(i) “XEstat heans—
(a) any Peyapently-settled este;fe,

B hether

AEtate.”’o 47210 fn-

b dard, j4ghir, mitta or pilai-
yam;

(3) any Pution of such perma-
nently.gettled estate which
has Leen separately Ie8¥"
tered i the offce of th
Colletr ;

(c) any Wgettled pélaiyam or

(d) any indy village of which the 80
grantyag made or confirme
by the British Government

(¢) any pottion, consisting of one
or m&e villages of any of the g
estatel specified above 1T
clausey (a), () and (¢); which
isheld on'a permanent under-
tenure,

(ii) ¢ Governlent land ” means any
land other than land 40
forming an estate as
defined in clause (i).

{iii) ¢ Proprietor” means any person

. in whose pame any
* Proprictor” estate is for the 40

time being registered in the office of the

.‘”}
4
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25

# Government land.”
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" A trict wherein the estate
Collector of the § respect of an estate.
is situated, andlause (¢) of the defini-
specified above e g1der thereof.
tion of “ estate)”, . . .
e is so registered in
Where an ¢ yore persons as joint
the names of tw roprietor shall, for the
owners thereof, t, e the person who is
purposes of this bther joint owners as
recognized by thestate or who,in case Al h
10 the manager of tired by the {Collector elre // ) J
of dispute, 18 re'ior joint owner for the
Gﬁ-tbe—distrieb-as:'at, after such inquiry
purposes of thig
as he shall see fi (iv) “Survey”
15 includes  demarca-
“ Buryey.” tion.
rk ”” meausany mark (Burma Act
(v) ¢ Surve heretofore or here- sjc:fo}fgﬁ)'
after made, erected '
¢ Survey mark.” ?
20 . i1 or below the surface
or placed above;purpose of indicating
of any land for tles by or by order of
survey points orfithorized to make a
any person dulyor to settle the baund-
25 survey of such 1 \f of Government.
aries thereof on® survey of an estate
Ezxplanatioj oundary-dispute con-
or a scttlement! Jrders of any duly
ducted under }{aicnt officer shall be
30 authorized Gov on behalf of Govern-
deemed to be nling that it is made on
ment, notwiths{ the proprietor of the
the application to the dispute.
estate or of a ptOfficer ”” means a Sur-
35 (vi) “Sur vey Officer appoint-
 Sarvey O‘ﬁiw} ed under this Act.
i-,al Government may (Burma Act
4, (1) The L appoint any person ;o 1S3
Local GovernmentY to be a Survey
~40 point and remove §3 Ofﬁcet, and may
Otticers. { remove any person 8o
dismiss, suspen '
‘appointed,  Jon so appointed shall (Burma Act

- 2\ Eve exercise and perform /gection 2.}
( M l'Yl ! p section 2.) ;)/

5

45 frLoml (overnment * Within  such  local

exercise goneral ‘{’ ilimits as the Local
ovor Burvey Officers. *; o0t /the powers con- ,/
Government mes imposed upon him /
ferred and the 'the rules made there- '
- 50 by this Act oe control of the Local ™
under/subject Jany officer appointed /
~ Government 0, o
\ by it in this be Government may dele.
(3) The L gate its powers
~B5 Y under this section
dmL‘é‘:le ,f:’,f?o"ﬁ": to the Beard of KHev- '
. ‘purposes of section 21/
erue, and for ‘ollector.
ouly to a Distr
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T op Goveg
(a) The %'ﬁa

!
onduct o Surveys ’ !
G"?’e"ﬂment lands, S survey g
f
[

NMENT Laxps, i

tion and ¢

¢ B.om.hﬂy Aot 5. The ‘[‘003,1 QG
of 1879, Gove Ovel?l .
section 95.) di;wect survey L% may DOtlﬁcatlon,
ment land. .

Burma Act 6- (1) “fhn the 8y

of 1880, ‘ \ 'vey of any Goy- §
section §.) Notification § \ ern

lished by Surveygpub- €en directed yndep , - . o
sectio ' ) '

oot Bka ogigon o he Survoy |

to all Bersu%id otly or indirectly inter. 19 :

ested m'the Id, ¢ I0g upon them to :

attend el 1 " dergon or by agent at a

specified placs axl i

. ti
of pointing oy tl e for the purposes

Y .} doundaries ang sup-

plying 1nf0nnal In connection there- 15

with, of regy:1 o7 ¢

repairing th Sy,

ing sucl} o

required ingj,,
(2)y o

Sach noti

ALY |
dufficient notux\b !
interested.

to every PeXxg, ‘
land about LIV ¥

N
!¢ 1n setting up or
marks, se of afford. o / _ .
istance gagq may be ,
cilitate the survey,

'l\

Published under 20 :
b-section (1) shall \
held to be good
sufficient notice

@Y interest in the

i\i. 25
(Burma Act 7. Such n(’tiﬁm

‘

-y

¥

&; hall further re- 7 (
o, 2 all  owners, ]
‘7.2;’&3387"5 Terms of such nay, ¢ TS Or occupiers ‘
of the landay, ~ I3 Uveyed within

a specified periogt\to Bt %0

[ removin an , L ERENEE ' . . . ‘ R
_(“) b5't°‘1ftingd ﬂ ces, staz%ding AN T * } '
b ooy fuy G,'?g structions, o . N NG ..
c{‘)s,o, ;g{e,'é. ie8 or other ’ , o
L e 55 o of which 35 e
o elu?*' or the pur-. .
mb n@ne:;;'f; !
T furnishing

£

Bty oy 1% sud ' | |
(¢ otherme;“ or t} 3 8urvey, 40

i
&&3‘ E"! f L Y ,
‘87, compen. : S : o ‘ -
FomsAet 8, (1) If Yy L, nade ip ’
M 18 'y R EY)
* section 8.) Coz;xpog;mz? L ijy e:‘t’}d ¥. e clear- :
Boundarios, &0, 0 g m}“)n%; lme. ia
’ f:{‘\l + an-’
accordance wify, g,

on

ng ygl 45 ‘ ;
7, the Survey Qa"”i‘laj Lo d

! 3

o "o

g
i

-record the Yahge‘;’f
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5

10

¥

‘15

"' 90

" 25

80

"85

© 40

" BO been surveyed, and

65

-

6

\ .tandin

ff;;c; s;VshiCh m%; 3 or other obstruc- | | \

removed, and sha ave been cut down or

owners thereof the ‘nP’i)’ torf tender tott‘he
- . . . ount o compen sation

:;1}:31:3’011‘11 hus opl\ I, should be allowed

(2) From any award made under sub-
section (1) 80 8PPY) 5q rorrds the suufﬁ-
ciency of.the mlnlou‘j t awarded shalllie to
the District Collecy, "3 rcferred within

one month of thd
tender of such ame mdt‘}ite of payment or

(3) The awark 130 by th

. y the Survey
Officer under Su{)v section (1), or, in the
event of an appeal iy, filed, the decision
of the District Coll 'ctoor, ghall be final as ’ |
regards the suffig ency of the amount ‘ ’ | '

, i
!

P e el
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awarded. .

9, When the Prioq specified in the (Burma Act . &
notification  issued m‘ﬁofg?)’ ot -
under section 6 has
lapsed, the Survey

Officer may Proceet with the survey. ’ |

10. The Survey Offcer may, at any
time during the sur-
vey, issue a special

When sarvey may bl
commenced. .

i3urmn Act
of 1880, y }
i
|

Survey Officer may issue
special notice to procurs
attendance of interested
persons.

section 6, 4nd
Bengal Act V L
} motice to any person o ) ’ ;
. . { directly or indirectly ;

interested in the larq which is being sur- . f

veyed, requiring hiq 4, attend, in person or . ;

by agent, for the puyyce of assisting in the :
survey, at a specifie] p},ce and on a speci- !
fied date, which )] pot be less than
fifteen days after thegeyvice of such notice;
and any person upo ywhom such notice is
served shall be legajy hound to attend. : |

11, () If the ;aersons to whom the (BurmaAd

. . of 1880, -
Employment off nired notification under section 7.)

labour on failare of intere : .

outod ipersons to assist in section 6 and any .

the survey. ! notices issued under //

s e F et ol

L et

. i gection 10 have been
addressed fail to 00 1 with the requisi- ’

tions made therein, he-Survey Officer may

employ hired labou .
the survey. ; fx{r the purposes of

 ———
(2)}\F= cost 0’, sich la.bour sd=bT

Costs to be charged to ] 3

Tonde sarveyed. T OQM on (
¢ Iundg which have— -

Jthalla g charged ,GO (Haey

the owners, holders or occujiers M .

lands; ) uch proporticng as thovaid officer

snay-eensider-justs - S

Ezplanation.—Fort the oseq of (Act XXVIIL

sub-section (2) the Wovemmexll):rfhallq' ba m?'&) : | g

deemed to be the OWI}Er’of unoccupied Gov- '

ernment lands. T
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Provision of 1t holders or occupiers r S IR
works. 3 " of the lands under : ' . ‘
y
. survey do not pro-
r(x;g{ks to the vide suitable survey
I(lzer, such off it tion of the Survey 5,
m}:cumarks and{ , may himself procure
5 h: be appof, c.o.t of procuring them
:h rged to the § o4 on the land and
thereof in the }ioprg holdersor occupiers
iz‘nposed under me manner as charges 10,
ton 11. J\lb-section (2) of sec-
13, All charg | )
Recovery of char, dincurred by the Survey . - ’ | //“ -

curred by Survey Ofg,  (fficer under sec-
% tion 11 or section 15

. . b
in the first 1nst 12 shall be defrayed
shall be recove?\ce by Government but

G, =N

) 4 ey e <wmeey W e« en

~

receipt of intijd by the Collector, on
Qﬁicer of thelition from the Curvey -
individual, in t_\mount due from each 20
were arrears of || same manner as if they
(Bombay Act 14, (1) A 0 revenue.
seotion 119)  Burvey ordinarily i} €Y conducted under the
ceed socording 10 ocg,  PIOVISIONS of this
‘ . Chapter shall ordi- 23
» cording to occyy| ~ marily proceed ace
(2) I, at tion. : ‘ SN
Procedure wh e time of survey, the } o
aryisundisputeim d bounda}'y Of 2 ﬁeld
* or holding is undis- 30 .
Officer may ordej  puted, the Survey
as .pointed out bi that it shall be laid down
being present. :the holder or occupier,
{3) If neith
Procadure whe }jr the holder nor th: ocm;i 36
et re ier is present, or
myindipuel e fhe bourx)ldary fs dis-
Officer shall org  puted, the Survey '
nearly as may fer it to be laid down, as :
village records, 2, in accordance with the 40 .
tained from thethe occupation as ascer-
holders or occyy village officers and the L .
and such otherjiers of adjoining lands,
Officer may be o} evidence as the Survey
(4) The orgple to procure.
Ondor in g er passed by the Survey
to be oy ;fiﬁ‘i‘;{’“‘“d - Officer in the case K
of any dispute under a :
be recorded in sub-section (3) shall
to the parties toftiting and communicated 50-¢ )
persons known ¢ the dispute and 10 2 '
or indirect,~ | have an interest direct __ 7, / /‘ 9 % . Z y
(5) When 1 T /o

he boundaries of any vil-
. Completion of dem} . lage or other defined 55
ton tobonotified. ~ i Jocgl area forming
i t of the land
under survey } . P )
accordance wit] Ve been demarcated 1n
. the orders passed under
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8 . ;
- sub-sections (2}, { . _
Officer shall notig 3) and (4), the Survey . )
of such village of7 that the demarcation :
been completed. r other local area has

5 15 (1) From a.uy order passed by the :
Appeals sgainst ordd  Survey Officer under ! -
under section 12. ™ gection 14 anappeal E % .
suthority to whor , Shal lie to the r ! :
; / 10 or dinatzzprovi dod | e is immediately sub- i ) ;
/ /3 the cdl that it be filed,)— '
() in or ¢ Of 8 dispute decided f §
‘112 €L 8ib-section (3) of section | I
dat Wl hin three months of the :
15 ale Of the order recorded in !
WL oy der sub-section (4) of ] )
i t}tlﬁt S€t-tion, and ;
(5) in the cgq4 of any other order,
within |t} ree months of the date
upon iyhich the notification : .

20 presCriied by sub-section (9)
of section 14 was published.
(2) The dedision of the appellate
. authority shall be
95 DRy docion v recordedy in writing )

3 . and communicated o ’
to the parties to the dispute, if any, and
to all persons known to have an interest
direct or indirect fin the lands affected.

(3) The order of the Survey Officer,

Such order_or .Ppeujte or in the event of

g:;::on final in certain anappeal being filed, -
. the decision of the
appellate authority, shall be final unless '
reversed or modified by a decree of a Civil o |
35 Court. i )

16. An appea{ shall lie to the Civil '
# Appeals to Civil Courtd, Courts by regular reles o A, /mu o ¥ /
' ] ‘ 7/v 4/ /‘u Ll »/p’

30

. suit -against any
order passed under section 14 or any deci- : ‘ B . .
40 sion given under section 15, provided
that it be filed,— )
(a) in the case of any order or deci- ‘ 5
sion recorded in writing under
sub-section (1) of section 14 or
45 su'b-s.ection (2) of section 15,
within six months of the date
of such order or decision, and
(3) in the case of any other order,
within six months of the date
50 . on which the notification pre- ) |
scribed by sub-section (5) of )
section 14 was published.

() The mainlenance of completed surveys
of Government lands.
1%, Every owner, holder or occupier of (Msdran Aot ! . ‘
Ryots responsible for the Government  land section 1.) ;
55 meintcnsno  of surrey ghall be responsible |
marks. . |
for the maintenance, . |

L.
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Burma Act

of 188

section 27.)

the survey marks 20
Madras Act 19. The charge of or within the
I of 1884,
. section 2.)

//'

=

(Madras Act

}IT of 1884,
« sections 8
s and 4,)

v them to

- Officer may himself caugfe

prescribed, thpr

Officer may,

authority to whom he ip

ordinate, direct that fal gnq shall be
> shall be of such mat}

) nd such number 55
erected in such mangpe
«+8S he may think fit.

91

.0 s
tenewal and repair of ﬁzs z‘flgzioﬁﬁl;,
on or within the boun onnbly incurred 1
and for any charges gy oy oo
by Government on ac,

18. Tt shall be ¢ duty of every §

ige headman and

Daties of village officers very nllage ac-
in this respect. tant—

‘; as possible, the
(a) to prevent, ag) jury, or altera- 1Q
d.estructlon,‘h.vey mark, on or
tion of anyhitg’of his juris-
within the
diction ; an aware that any
(5) when he becoy

been destroyed, 15
such mark Jtoreq t4 report
injured, or

_ diate official
the fact to hie!‘mfe

A ® nearest Survey
BUDETIOT orf jurisdiction.
Officer hayv;

0,

Collactor to maintaig ORdaries of a dis-
surve Tks,

shall vestin the

. this duty to take
Collector, and it shall enance, renewal 25
.measures for their
and repair, _ .
r ‘or a Survey
20. (1) The Colldeer may, by noti-
Collector or  Sarvey 0-’tiOl'.l, require the
+ Officer may require ryots to  fidarg or occupiers 30
Trepair survey marka, 1 b
ihin a reasonable
of Governmer_xt lands, Wtruct, renew or 1
specified period, to eibn or within the
1 repair the survey mar
. beundaries thereof.

[
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occupiers fail to- 35 ~ /7 '
(2) If such holdersiply with such .

"\‘\': Cc /(/ — ;
L Or ey bimelt canse cquisition, the Col- ) _\\ 7’1’*/(7}‘ '
e repaired, and  rdor or Survey / .
Tecover costs from ryots. e survey marks
d or repaired, 40
sts thereby in-

lihrvey marks on — .
curred on the lands, thejted, renewed or

which have been constibh costs to the

repaired, and charge 4 h proportions as74§ "y
holders or occupicrs in f
he-may.cousider just, of the powers

ted to him by

(3) In the exerc;
section, the Col-

Nature of repairs may be or Survey 50
le¢e control of the

subject to fnmediately sub-

urvey marks

]
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to be canstructed, rep
and shall (apportion a
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(c) Th'e revisioy md pecovery of charges i _.QW

1mposed oy cohnt of the conduct and : { £
Zamtena if surveys of Government ’J ‘ el
nds; ) L A “i

21. (1) Eved rder of a Survey Ofﬁ.cer (Act XXVIL
Ordor imposing o) 4 oF Of 8 Collector im- ::c:.?::'%.)
ko be communicated 7 posing chargesjunder
' section 11, section
5 122t.or secéion l‘ shall be recorded in
. writing and cop}un; to the persons ) i
a.ffectegd. L‘ Rnicated pe »

(2) An ap }al against every such
order shall lie to the
authority to whom

the officer passif it is immediately sub-
ordinate, providJ that jt be filed within
one month of th{laty of such order.
I (3) The orfr of the Survey Officer |
15 ord ' or Collector, if an |
sion final, " Pell5te 4 appeal is not pre- |
/ - ferred, or, in the | ,‘ )
event of an appegheing filed, the decision ,
of the appellate gthority shall be final. %

20 22, (1) Whegthe apportignment dof ‘ |
, sts has been made
st'me of demand not; zg’ in the event O’f . )
an appeal haviy} been filed, when the ) \
. orders of the app)ate authority havebeen 7, / /7 )
25 received, the Cghetor; may;~of-hixown = "~ 7
1, motion.or-at thiustance-of-the-furvey
+/ Officer, cause to @ issued to each person |
concerned a depdd notice specifying the . ;
.. amount due fmmahim and declaring that, 5
" 80 if such amoun[tntemains unpaid at the : .
expiry of one mgth from the date of the ‘ . , B
service of such g ice, it will be recovered, \ ' ‘ }
together - with A costs, if any, incurred , ' ,‘
. in recovering it the same manner as if } |
. " 85 it were an an.e;"of land revenue due on -
the land in reg %t of which the charge : |
Was 1imposed, . .y
ount due is not paid in [ ' ‘ L) i)
(2) If the 8 - accordance with the \( e '{ o ey Moete d ke da
\

. \
<40 , Bocovery of % terms of the demand l , A Tt o An /
Imposed. /. [4/64 de /{ﬂﬁl ’6 = '
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notice, it shall -be ‘ o, i
i . . 3 ” ’ o ]
er with the costs (if any) f 2 o 7 |
;sg;:;‘gblﬁ togetleﬁv;ty it, in the same T b ey 7 |
manner asmifreict%-ere"an arrear of lan% } i /ﬂ ‘
45 revenue due oy e land in respect 0 '

which the charg f*48 imposed. adras Act | b | )

: videdthat iian amount {177k, - x
02 3:( %"Px " be paid by gr recov- gtion 7.) . i, “
Tenant bt: d from 8 tenant //ﬁ ] o
smowt pid ioa st 31 gatistaction ofw %

gq;ch demmm tenant mg | \ o .
to deduct th§ o ot so paid or recovel‘et ' Lo

from the rent pg{ible by him on accounl ‘ :
of the land in regftct of which the charge .
5 was imposed.
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CLor EsTaTEs.

TaE Sovernment may, by
4 94, The Lo notification, direct

P
he survey of any T
; te or portion of . d
Loecal Government esta < F Spren
Adirect survey of ap AN estate,— - 8 J,’

b2 certain casen cation in writing of

etor of such estate

(a) on the 1 by a written sta.te:

accops consent to defray

ment st of the survey, or, 19

the w08 to be previously

@ for othe. ed that the pro-

Provise.2 Survey directed

“\use (a) ‘shall be 15 .

grei;;s his/ withdrawal by = v )

:t% ®etor of his applica- /
thepas the Local .Govern-
tion, FEB80L to direct the

‘e of the survey in 29

ment
contj0e Powers conferred

virty22se (8)-

on itue of a notificatjon -~ 4
. ¢~ of (1) on qunder section 2/?,’8,/
: * Survey Officer shall 25
Survey Officer 7 b appointed for the

» ‘pointed adhoo. {4 the survey therein 6

.'ﬁi}?;‘;ﬁﬁf’f °a; wereinafter provided im™

‘ sections 23 and 2f,39
) (2) Excq the conduct of s cli
Procedure to beﬂ( survey &Ild the pro-
during survey, Fcer'shall be regulatec6l
. i i tions
' ceedines of sdid down 1n sec
by theoprocedl regard to the survey

3 -to 16 inclusive®

-of Governmentuared by G:vefrnment

! on account of a sur-

[' %p. All cost vey conducted under

Cost of survey recoy’ this Chapter shall be 40

" thomproprstor.  hg proprietor of the
recoverable frd @ Part of which has

estate. the whol® SaIe manner as if

)

been sm.veyedj of land revenue due

-

1]

/:({/ v //(’() Tgo’j‘
(é‘uuﬁ (// t"/’ay:,/v

.
Anleas o Ko,

45
-they were an{. - . o
Jecd / on {aeh eztat?z pligatlon of the pro-
Pé 1) Qg Prieter of an estate
(1) nl under survey, the

ol

Local Governmen; ,Local Government

a ' { ' A /.1 > %
§a"r’if§ula’;""°£;g',““’° ‘may direct the 50 NN / %
tenanta, rtion the whole or a

+ Survey Officerf ™, the cost of hired

i J)—he purposes of the
.fz?lfgcﬁegnf’;ﬁ penses incurred on ,-
“survey aud oft 88M0DE the tenants 55

: procuring sury ) ;
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(2) Suchy o Jb:::bject to appeal in :
v : -’ £§ ~Apportionment bhow {1y ed in ‘""’tiil'lofelé shall
) M ortl !
the manner pred the Proprietor from ;
(3) The au? the tenants con- ‘
Costs mo apporti if they were
10 v pportiong manner as
: 1 :gn:;at:.lebypropne afn the Jands survey' ed'v P L
| . cerned in the sayiylate or 8 portion of alf :
- ) § arrears of rent ¢ | estate has been sur )
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disputant.pV | . rwise
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boundaries of any Jfm 5ha Act \
, under the provisiong ‘-‘.h's o 15

% ent or &
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. 8 ints
Officer by whom te |- 8PP0 r
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f scttling 8uC
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- section 4 for the pur
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site boundaries confoh the de(tlnall’lﬁ'%’;

wompleted 8
(3) The date on w‘greg on the record 5
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with communicated t{ .

¥

. lf . — - - . . ) k %;,.;A,! z
‘orewith bimeelh - ‘ |4 Y, ot
/{, /‘// reet Ol (‘«'\/ ’ Fre (7 7e% A

7 ‘ B
N /7 / ¢ kA I 7 ;[’/'((‘Pf“ l/ e /U"/n"’(’/
. . . ,3 be Shall, after - Ao T 't . L
z < Inquiry regarding dispute. 'y L€,
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éision so arrived at shall be
(4) Thede , * final unless reversed

' or modified by the
rt.

decreo of 3 Clv(x!)al shall lie to the Civil (act XXVIIL
b 3;,, An app ., Courts by regular ‘,’:c{ff:-”)
17" suit  against any j
Appeal to Civil decision assed
aganst decieion. . .., passe
3 y I preferred within six
under section 3 ) date of the decision,

10 monthS/flfom th17_Vided. that at any time

700180.—Pro within six months
i from the dat

Proviso. _ ate on

arcation was completed,

z- which the dem tnent may, upon just and
15 the Local Govery being shown, extend, for
reasonable causej may think fit, the period

such time as it{ch appeal.
for preferring su!

Decision when fi l COU

¢ case of any dispute (e xxy
33, (1) In tt settled n)r’xder pthe f’“s‘“" o
{9 provisions of thig *2 28]
o Recovery of eost of Chapter, the costs of
be apportioned by the
settlement shal”* or the Survey Officer
District Collect; § to the dispute and the
25 among the parti( s or occupiers of the

20

proprietors, holdcries of which were dis- Aooa Dy wno e f "
lands the boundaporﬁonuimay:égéiﬁlto ’K F

puted in géur.hfpm _ /» D 48

hing just, ‘against orders passed

30 (2) Appeals {1) shall be governed by
under sub-section yection 21,

the provisions of tiortioned under this sec- " /ﬁ A / e
(3) Costs apjrable;— A ST T
Lion shall be T€CO%ase of the proprietor of
35 (@) in the e, or a holder or occu.
an est:Government land, as if
pier ofosts were an arrear of
such ¢ due thereon ; '

TeVEMlyse of a holder or occu-
40 (¢) in the dand forming part of an’,
pier of)y distraint and sale of *
e§tate,&b]e property in the
Wyaner as 1f such costs
same marrear of lond revenue
45 were ah him. \
due fré'ided that it for eny
Proriso.—Pie distraint or' a sufﬁ-\
\ Teason fraint of such property
cient di) ticable, the District
60 \ 13 1mpyor 8urvey Officer may
\ Collecto] defaulter to be pro-
, cause tipfore a Magistrate.
, seeuteC |y oy Vi prosecuted
(4) Every pil clause (8) of sub-sec-
65 under the proviso tle, on proof to the
tion (3) shall be lfgistrate that he has
satisfaction of the Iy omitted to pay the
- wilfully or neglige N
\

.
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/37{ (1) The Distf rict Colggor or 13;1;- (‘}’:;T;sé:c:
Reforence to arbitrati ve cer , soction 16,
?— 1l - ‘.rmmh?m Wi{h the consent of
5 :i the parties concef rned, refer to arbitra-

on any dispute as {0 a boundary-

(2) The proced|sre laid down in Chap-
Procedare in such cases, | €T XXXVII of the
cedure shall | Code of C1v1} Hen
e shall theregpon 8 ly (33 ar as

0 may be) to such refi:lr’cnce.Pp

7 /f In compnting the periods of limi-
' fori I tation for appeals

od . . .
oomputed?f limitation “°"3

! Act the provisions

15 of the Indian LimiuW A

apply.

Wf 3 The Local éovernment may em-

ower @ District

Delegation of Powers. ;P
. Collector or Survey

20 Officer to delegate tchis subordinates such

9f the powers and}iuties conferred and

\ imposed on him by|this Act or by rules
made thereunder as t may think fit.

5 %G{. The Local Gvernment may, after (Burma Act
V of 1880,

2 - -
% .
Local Government may PrCy 10 publication % s
make subsidiary rules,  y 11ake rules consist-
j ent with this Act—

(a) for the colction and record of
30 any infonation in respect of
- any land ,

®) Pl‘escribing and limiting the
powers pd duties of officers
conductig proceedings under
this Act} ,

35 (¢) regulating 3¢ delegation fo sub-
ordinate fficers of the powers
and dutiq conferred and im-
posed up¢ Survey Officers by
this Acty by the rules made
40 thereund;

(d) for the pylication, issue and
service odall notifications and
notices ujbe published, issued
or serveqiuder this Act;

45 (¢) for the regation of all proceed-
ings to besken under this Act;

() generally ¢ carrying out the
purposes ¢ this Act.

2 J No suit o jriminal prosecution
. chall lie against any

5 .
0 Immunity for acts done Yyfficer speciauy em-

i good il owered under this-
Act for anything sne in good
under this Act,
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N
T : STATE&IENT;ogg Di}J ECTS AND REASONS.
. hoa law .
boundary dispﬁl‘;tl?g to the demarcatio and sarvey of boundaries and to the settlement of
enactmont hiny i3 contained ia Act o] VI of 1800 and Nfadras Act 1L of 1884, the latter
the maiﬂtenance% ¢ ‘l?:)n framed in Order% 10 amplify the provisions of the former in regard to
undary marks alre; dr erected. The existing 1aw contains no provision
e d enforce the attendance of witnesses oF
d the evidence upon

enabli
1ng a Boundary Settlement officer tol
which his decision is based. The A
. o Act ofy

Boundary Se
Procedu,%. memen‘t officer free to arry

aqmmon an

n many essential

to require th
e .
production of documents. g, (4 40€8 nob reqluire him to recor
oundary disputes, and wi » BR Llsco contemplates & rough and ready settlement of
» 8ud with a view to expy diting the con
Lo at his

ations leaves the

duct of survey oper
decision without 80¥ definite method of

respects. The older enactment is
i in Act IT of 1884,

2. i .
devoid oIft I?gig:i“‘ﬂble to amend this la
has been pmcti%ﬁ"a“gement, and whﬂw @ more recent law, a3 contained
and amended andyt reproduced in the re ot Bill, the provisions of both have been consolidated
ence has shown th he law recast in f % | por more guited to present requirements. Experi-
llavg worked badl at the'existing provisiq] 4 in regerd to the settlement of boundary disputes
the irresponsible Y, and in several cases ! ',Gavernment has been put to considerable ,loss by
Act providing forand unsatisfactory nato t A ithe original decision. The sections of the earlier
provisions are xselda reforence to &l‘bitratin +have been excised, as it has been found that these
mittee is in any ca On'i‘o‘. never used in oL Lice and the decision of a non-official jury or com-
se likely to lack prom P{'d‘ le and precisiong” o Bill accordingly proposes 0
Put o Sottlement officer in the first instance, and
les him with the

submit the decisi
. sion of al] di
Pprescribe all dispute
consent osf ts: method in whi%h l?e 1L‘(s)}the § élo,ug(‘lsry
e parties to refor any di:;)nt“' A tJ: ;
te

¢ under the provisi
provisions of the Code of Civil E Yroced

3. In ord
er fo remedy the evils noteq | 2boves

cate thereoDd :
rbitration; if

ure.

it however enadIel
he considers it desirable to do so,

enact that the decilsion of

¢he Bill proposes to
led ¢ Survey » ghall be arrived ab 103

Officer

i -l‘mfbg‘and 'thB'C L

judicial manner, I
o8 bl e ' "“'dwlu&w)%«
h /, A t.hes’( ‘&rvey -

£ procedure ¢ irdinarily -
be,to P ocosedingsundert :
all swelr proceedmgs(‘i /‘ Z. [ 1
-t .7 £ /,; J.///'(1
g Ly }\L" %

Givil- ’Rtom mm‘pmomh.
76-18-ad :
e-applicable, 5o far g ?may

is howeyer tak r
en to make enbsidiary rules ¢ )* the regulation of
poundary dispate
modified by means

4. Th ist
o decision of the Burvey Officer} f2 the
Hoon m
pision is in 8CCO

+than in the co
course of

of a regular suit in a :i:iig(’:zlttxl:tsm;lv‘}epy hag | P€€

. 13 PPO‘ H

gated by the High
igh Conrt, to the effect thy ;*, t1°

the form

Of a reovul .
: gular sait i Jvvia
superior passed on revision, 13 the origina)

5. Under the “ Mi I
to the Qoll o * Miscellaneons ”’ '
the Act.o ector or Survey Officer im(t:}ll:ll:ittf

6. The definiti

on of

‘?iicth”:ydperson it may till};;e{itofm o hf
ma.narr:r foubts bave from time t nis
on derotheoA:? es{:t.e under the Con:')t:tloufle \’)?
this respect. is deemed advisable t°‘l";€"‘

7. As alread
y noted isi
been taken practicall a.s,tg:;; ;;;::;1? om
rom .

1

sjee

3
{dut,
jeen T8
rds, could lega

ve the han

 docision

of the Bil
for anything !

een framed 8
This powe
g to whether 8n officer,

case of 8

decision 8%

of the

ised 8

.4 .
ating to the maintenan :
! ; i villag
respect are prescribed i oot 11 of 1884; the dutio® of v
re prescribed in a new section (16'35 which is mo e 97 of Act V of 1880
the conduct 0
5 di

ade final until re )
rdance with & roling recently promul-

1, s_section
done ©

dso

delled on s€

¢
{ Power

arising otherwise

versed or

rainst which an appeal s allowed in
Survey Officer, and not that of his

has been inserted securing
r omitted 10 good faith under

oas to enable the Government to
r has been taken in view of the

such as the
a Survey Officer

lly be 8 ointed a8
e nn ly unfettered in

£ Government entire

ce of bonndary marks have

o officers in this

ction

of Government lands have,

to notice by the
from the owners

the B
.l(lo v:ev ::;mlt)s eﬁxft)s.li ’ﬂlle sectiox_xs relating ¢
.Su(ferinten'dent of %evgn:;“ ghﬁed, in ord | tmﬁz :evy of survey charges
?In occupiers of lands sarv ursey ,ingp 3. 0 of  village the labour of chainmen and
: ;:gme'n fc_)r Field Snneyome ed. .In tha.msu"ey ' the villagers, while the labour of
these individuals when requj as hitherto | " suﬁpa Surveyors or for Sub-Assistants has
recently been charged to tiqmmd for Depn‘m" or he vy additionsl item in the cost of survey,
_and in view of the fact th e State. This { ms 8 ?nc ed in obtaining guch labour free, even
at difficulty is ny¢  eX 1 mhas 3 ameD %3 and brought into cote
ting 18 % Prosidency (B_oxqbay'AptV.of 1879,

wh i i v
en required for Field Surveyors, the ext L) tLe Bombay
n the Bomb?

formity with th >
.82ction 97). @ law relating to this anbjec"

I
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| reSc"'bmgng or 1“3“?1071 a3 super:
8. The provisions contained in Act ) f&?«h}:g. ""mt?:;enbeqn omlttgf 1822 ﬂnl
summouns, for making falso statements, { chy Begu‘“t‘onsrrhe Indisn Pend
marks, aud for obstructing operations unduy Joclaring d
flaons. In like manner, the sections of t}

od.
.. have b enhol these respect® 8
' VII of 1828 applicable to persons acting \{ e

prthe

ry PO¥° - 4o oxtend tho
Code and Code of Civil Prucedare provid e " opportunlty tot:: ttec’) lands
provisions are simple in procedure and fina’ ¢ 410 pt‘es"fn poundary dlf;elud to be noB*
. 9. Advantage has at the same time :i,tt.leﬂ}"“t ° en i i 3
application of the law relating to survey . This & ¢ the PI° S Court of War 5{‘,'
in the interior of permanently-settled or o\osirsbl® t'gcremen ot % ece to the efic1e?
existent under the present law, and it isyy the manblrt; inconv® ension ju to render
shounld be applicable to lands comprised in onsider? resent © teln also 10 empower
The want of this power has, in many instangect f ﬂ{]eosght °
administration oFs)nch estates, and while tivs, it 18 © the applicat! n o
oo it possible to include the estates of incapacigract ©2 \
, Government to undertake the sarvey of any pole of- re ry-estabos: e
. or for tha parposeof preventing a disturbay the ¥ ot,ion-Of‘ —pWPW ‘
b/ The Act ts-now declared by section 1 tJemaf®®
oot a: oo oo Yone and e separate Chapter-is provided for the
. .
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Madras Survey Bill
Considering that, in view of the delay which has already taken place in the preparation of
the —, it should be transferred to the Legislative Department forthwith, and that any farther
crmcxsu}s which the Board may desire to offer should be communicated to the Leglsl_atlve Council
for consideration by the Select Committee, and requesting the Government of India to sanction
the proposed repeal of Act XXVILI of 1860,
b
i
x
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2 a No. 4, RevenvE, 41H JaNvary 1897.

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reap—the following Proceedings of the Board of Revenue
dated 22nd May 1896 :—
Read—Government Order, No. 823, Revenue, dated 18th December 1895,

Assteact.—Passing orders on Board’
Boundary Marks Act.

(Land Revenue), No. 181,

8 Proceedings submitting a bill to amend the o

S———

Resolution—No. 181, dated 22nd May 1896.

The Board submits its remarks on the draft Bill
forwarded with the Government Order read above.

2. Section 4 of the Bill— y officer being appointed by
Government or by the Board, to which the Government may delegate its powers under
this section. Section 29, however, states that the District Collector may himself deal
with a boundary dispute or appoint one of his subordinates as Survey officer to dispose
of it, the power of the Local Government, to appoint any one it pleases being reserved
The two sections are not necessarily inconsistent, but the Board would add to the last.‘.
clause of section 29 a reference to section 4.

3. Section 7.—As an appeal li

. es from the decision of a Survey officer in any g;
settled by him under this section, the Board considers that thery;a should be ay dilsstr;gzi
provision in the section that this decision should be recorded

to amend the “ Boundary Act”

ot Ubjects > aec; be arrived at
in a judictal manner, and in the case of disputes settled under Chapt, 13
is distinetly stated that the finding shall be reduced to writing— ”?d:l;ezt i%futgg Bill it
4. Section 11.—The Board considers that the decisi et X
under this section should be declare “oion of the Distri
should be made to the Collector sho

313()&}); T;aé{xed : the Boax: d woul h aPp}ications
month from the date of the paynme : Wwould enter it as one
5. Section 12 does not, like

nt or tender of compensation,
section 6 of the Burma A
been copied, specify the purposes ;

attend, The Board recommend
said "’ may be added after the words “at guch place.” -
6. Section 13 authorises the Surve
demarcation to *‘ persons possessi ig

surveyed. As Chapter 111 (a), i i
of surveys of Government lands, the Boar
possessing a right of occupancy »
warl lands. 1If so, it is desirable :
section 7 of Act IIh oft 1884 as lan additional secti
rovision enabling the tenant or lessee to deduct the amount of o
Eim by Government from ‘the rent payable by him to his landlorg(.’StsA res<i::)n\ 13 ;ed from
sion was contained in the draft Bill submitfed by the Board—y: /e T provi-
Bill at page 9 of Board’s Proceedings, N

¢ 0. 390, dated 3rd o3 Om 1 of the
assumes that charges connected with surve

July 1893, The Board
¥ and demarcation should ultj; nately f.
the landholder. ey fall on

survey and
” in the lands
the conducg
ords * persons

U
B N I R i L

No. 4, ReveNve, 41H JANUARY 1897, [

: i t the destruction
Y —C requires village officers to repor n,
A Sect;:n }:Z)n E}agiivg,) maf:‘ks to the %fﬁce_r in charge of the nearest police
. lnjury or i e:}a; ' nearest Magistrate. Dut the action to be tak.en b): either officer is
' statl(zcn 0&‘ oTh eBoard sugwests the following addition to section 17, clause (1) :—
20';‘ lieat:fﬁ.cer t: whom ref%;ence is made by the vxll.age o(ﬁ(;er shall report the matter

to the authority competent to take action under section 19.

; rders passed by the Survey officer
8. Sic:twn 1231 I%rzggefgf%'u:ggiag:og (z)r:'lde(;s passgd by a Collector 1111nder i;lecs‘ion
‘113 derT&;;c IIBO;Sx'd c’onsiders thz;t the defect may be removed bgi mss’rtui;gui : ljz(t)ze :, ] :]11-
Collector” in the section after the words & the S“”‘H’ omeer. The term ¢ SmI')vey
would be to add a new clause to section 3 (2) aé ffec(t)(‘;s”.
officer? in sections 21 and 33 to 35 includes also a Co .

i i i i lication
! that if a proprietor withdraws his app
aftergt.he;g gfxtrlg':yzigs_g;?lngigzszg?l;irk should be discontinued and considers that
this point should be specifically provided for.

i t
. \ i ich the Government should notify a survey o
T Govorsy, Section 24-=The maner 0 & o 1 (a) and not in Chapter IL. Tho words
7 (?gwernment lands is ggeglfl}gdcll?agfiiplt?” shogllzl therefore b-e pmitted ordr(ziirtextlﬁe
f < *“in the manner prescribe o It should, however, be distinctly state the
4 should be mafd elfo g hapter it esat);;ken under Chapter IV must be governed by the
proceedings of the Survey oflic
‘ provisions of Chapter IL.

. isi hould be made for the
o 90 d considers that provision 8 : I
Localléosgsitggnigdelezggngoit: power under this section to the Board as in sefztjlon 4f
o] =] .
- clause (3). ctor or Survey officer under this
} ) . . ed by a Collector or Survey Ol 1
T~ 12. Section 30.—The decisions passec by he d of a Civil Court, while
« . . \ odified by the decree .
3 lusive, unless m
i section are ﬁfn?ll'qag(tl egog;‘i:ino it the course of survey anl(11 dealt'i wnt}& nlm)};ht ggxxgrr
: 1n the case of disp 7. a de artmental appeal lies to the authority to \;; Sty
officer t_mdc; s(:f-t 1011 ’ m‘de%ection 8. The Board cousiders that Sstu(i; 1 8 ;;Sof chhon 18
:{m"ﬁir tl)i: li]t I%ruql;] geenoted that it deviates from pamgr:%lr*é :rf the Statemen j
axfd l’{easons and from paragraph 6 of the Governmen ;

| : : aling to the Civil Courts should, in the

' 1,3 - Section 22f—{52&t2&n1§20§2h2p£:te of completion of the demarcation 1i).nd m::t
Doard's opinion, ﬂ? c; «cision ; for, until the boundaries are marked out on the s%(;l )
from th(f date of t ?’ktlcv to k’now ’how far the dccu}lon 18 gnfavourable to them. ];
th% partl(;as ?rednl()) tll :j‘goard provided for this—uvide section 22 of the Bill e(l)t gagc:1
(])3fl Ig’ozid’:ul’tl‘iceeﬁin{l;s; No. 3’90, dated 3rd J ulg’ (11893—and the Government Order o?s
not declare why this provision has been amended.

. has negatived the DBoard’s proposal that

‘ ol Sectzm:l 33{}:-T11\1§t (:1(1);5{(111 r?)zntsummgxry, and observes that such ahprovlexﬁn

Prgceed\f_‘gs un ?l‘h ?1 declaration that the investigation should be of a t ?rl()uo y

13 inconsistent with the Be‘ ‘d would respectfully submit that the prop0§al involves no

judicial character. The Boar dings of a Small Cause Court or of a Collector acting

real inconsistency, The proceedings mmary, but they are none the less judicial on that

’ : under Mad’n‘xs A];t Vé,II (;)f lstﬁgzget(s)uprovide’ for a speedy settlement of dtlsputfis amie
?: i?;;gitéer;dhetha(;a; g‘fn!:y officer should not be hampered by eluborate rules o

)
«*

i

. A%~ 3eocedure. The Board doubts whether it is advisable to leave this question to be
@ o sz ORI IRICOCLTO o

8o 1 der section 37 of the Act.
S?z}eii;)ylm PS :'na(:; f: of the Statement of Objects and Reasons, ghe gpc?nd clez:ﬂs% :ﬁ
th}:‘ ﬁrs.t sreln}t)i;i:rslhould be omitted, as there 12 r;o” se?tlol?n;ngt 3)(; p :;:;r::{x)\h T e
“relating to the conferring of PO\\{{er?’ urﬁgill‘dtgz re;  eed {)ly me 3t pargrer rvoy
“ R i ‘ d arks ' 8 . o
ZVL:);dtZe :;22:;1)?1110?1383;\1}:: ﬁirrlr{‘s.” The Board aonmdeseltllt:a:n};::aoraph 9 should be
amended so us to agree with paragraph 4 of the Govern .

i bmission of this report. The Govern-
' ts the delay in the su :
mentlo?rdgx"h:aIs}Ur{:;:dei:riﬁr?n the Boarz’l’s office at the comwmencement of the Christmas




e e e b @ b B ot Ty e

TR e T . . =

R ety

. B fl”«ﬂ »
\ ,,j

4 Né. 4, ReveNUE, 4TH JaNvary 1897,

e ———
holidays, and as the subject was of considerable impprt.amcg, it was hardly possible for
the Board to submit its criticisms on the new Bill in time to allow of the measure
being introduced during the Legislative Session of 1895-96.

The Board is of opinion
that the Bill, as modified above, is a great improvement on

'th_e existing enactments,
and would recommend that early steps may be taken to pass it into law.

(True Copy and Extract.)

(Signed)  R. C. C. CARR,
Acting Secretary,

To the Secretary to Government, Revenue Department,

OrpEr—No. 4, Revenue, dated 4th J anuary 1897.

Miscellaneous.

The draft Bill to amend the law
relating to survey and the settlement of

. boundary disputes has been subjected to
a further scrutiny since the receipt of the proceedin

g8 read above, and it has been
found necessary materially to alter its form. The Board will observe that effect hag
been given to nearly all the suggestions made in the resolution under reply. The
Board’s opinion in regard to the further alterations which have been made would be
of much service to Government, but, in view of the

: : _ delay which has already taken
place in the preparation of the Bill, the Government considers that it should be trans-

in- order that they ma lect Committee to which the Bill
will be referred 1n due course.” In the meantime the Government of India will be

requested to sanction the proposed repeal of Act XXVIII of 1860.
(True Extract.)

(Signed)  G. STOKES,
Ag. Secretary to Government,

e

To the Board of Revenue (Land Revenue),
» the Legislative Department.

Exd. Bhaik Karim

100 Copies,

",
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APPENDIX.

THE MADRAS SURVEY BILL.
CONTENTS.

y /? Preamble.

CHAPTER L
Preliminary.
CHAPTER 1L

The survey of Government lands— lands.
(a) The initiation and conduct of sur? eys::f%o::e e::t ;:n ds.
. e nm
(5) The maintenance of cornPle’c:dc ;:i;ez imposed on account of the conduct or

(¢) The revision and recovery O g e ands,
maintenance of surveys of Gov

_— CHAPTER IIL

The survey of estates.
CHAPTER IV.

- . : ta
The settlement of boundary disputes arsing otherwise than in the course of a

survey.
: CHOAPTER V.

Miscellaneous.
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\WaEREAS it is expedient to make better
provision for the
. carrying out of sur-
veys, for the erection, repair, restoration
L and maintenance of survey marks, and for 5
the determination of boundary disputes; It
: is hereby enacted as follows :—

CHAPTER L
PRELIMINARY.

] 1, (1) Title—This Act may be called
«The Madras Survey Act, 189 .

g - . (2) It extends to the whole of
, : ’ o the Presidency of
f Local extent. Madras. 10
: -9, Act XXVIII of 1860 and Madras

: Act 11 of 1884 are
hereby repealed.

3, Inthis Act, unless there is something
‘ Iatororetation o repugnant in the 15
nterprotation olause.  gybject orcontext,—

Preamble.

Ropeal.

] . (i) “Estate” means—

f Madras Act (¢) any permanently-settled estate,
1of 1894, . " whether
scotion 4.) ' Estate. a zam{n- D) 0
d4rf, j4ghir, mitta or pélai-
am;

(%) any portion of such perma-
nently-settled estate which
has been separately regis- 25
tered in the office of the
Collector ;
(¢) any unsettled pilaiyam or
}Jighir;’
(d) any inim village of which the 30
grant was made or confirmed
by the British Government;
(¢) any portion, consisting of one
or more villages of any of the
estates specified above in 35
N e clauses (a), (5) and (¢), which
Ty isheld on a permanent under-
; iy tenure. .
" S (ii) *Government land ” means any
land other than land 40
forming an estate as
defined in clause (i).

Madras Act (iii) * Proprietor” means any person
R of 1894, ,  Proprietor” in whose name any
setion 4.) Toprietor. estate is for the 45

time being registered in the office of the

U UV SUD DU P T

*"« Government land.”’

5 3 et ket = > TRn

TN
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Collector of the district wherein the estate
is situated, and, in respect of an estate
specified above 1n clause (¢) of the defini-
tion of  estate,”’ the holder thereof.

5 Where an estate is so registered in
the names of two or more persons as joint
owners thereof, the proprietor shall, for the
purposes of this Act, be the person who is
recognized by the other joint owners as

10 the manager of the estate or who,in case
of dispute, is registered by the District
Collector as senior joint owner for the
purposes of this Act, after such inquiry
as he shall see fit.

15 * (iv) “Survey”

“ Buryey.” includes demarca-

~ tion. . .
(v) ¢ Survey mark ” means any mark
heretofore or here-
after made, erected
or placed above, on or below the surface
of any land for the purpose of indicating
survey points or lines by or by order of
any person duly authorized to make a

25 survey of such land or to settle the bound-
aries thereof on behalf of Government.

Ezplanation.—A survey of an estate
or a settlement of a boundary-dispute con-
ducted wunder the orders of any duly

80 authorized Government officer shall be
deemed to be made on behalf of Govern-
ment, notwithstanding that it is made on
the application of the proprietor of the
estate or of a party to the dispute. -

20 * Survey mark.”

35 (vi) ¢ Survey Officer” means a Sur-
¢ Survey Officer.” vey Officer aPPOiDt-
ed under this Act.

4, (1) The Local Government may

Local Government to ap- appoint any person

40 point and remove Burvey to be a SHI‘VBY

Oticors. : Officer, and may

dismiss, suspend or remove any person so
appointed.

" (2) Subject to the control of the Local

45 ' Lowal éovernment to Gove?ﬁlment or of

exercise general control any ofiicera ointed

over Survey Officers. ) byylt in thll;pb chalf

every person so appointed shall exercise

and perform, within such local limits as the

50 Local Government may direct, the powers

conferred and the duties imposed upon

him by this Act or by the rules made

* thereunder.
(8) The Local Government may dele-
65 gate 1ts powers
Jocal Government may . .
delogate such powers. under this section

to the Board of Rev-
enue, and for the purposes of section 31
only to a District Collector.

(Burma Act
II of 1895,
section 8.)

(Burma Act
V of 1880,
gection 2.)

(Burma Act
Y of 1880,
section 2.)

TRy
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(VBOmhay Act —

of 1879,
seotion 95.)

(Burma Act
of 1880,
eaction 5.)

g‘}’%urma Act
V of 1880,
saction 7.)

(Barma Act
V of 18801
section 8.)

/6

CHAPTER IL

5

THE SURVEY OF (GOVERNMENT LANDS.

(a) The initiation and conduct of surveys
of Government lands.

5. The Local Government may, by

Local Government may nOtlﬁcatlon! direct
direct survey of Govern- the survey of an
ment land. Government land.

6. (1) When the survey of any Gov- §
ernment land has
_ Notifioation to be pub- heen directed under
lished by Survey Ok ¢qotion 5, the Survey
Officer shall publisha notification addressed
to all persons directly or indirectly inter- 10

ested in such land, calling upon them to

attend either in person or by agent at a
specified place and time for the purposes

of pointing out the boundaries and sup-
plying information in connection there- 15
with, of rendering aid in setting up or
repairing the survey marks, or of afford-
ing such other assistance as may be
required in order to facilitate the survey.

(2) A.notification published under 20

Sach noﬁﬁcxtion to be sub-section (1) shall

* gufticient notice to persons be held to be gnod

interested. and sufficient notice

to every person having any interest in the
land about to be surveyed. 25

7. Such notification shall further re-
quire all owners,
holders or occupiers
of the land about to be surveyed within

Terms of sach notification.

. a specified period— 30

(a) by cutting down or removing any
trees, jungle, fences, standing
crops, or other obstructions, to
clear the boundaries or other
lines the clearance of which 35
may be necessary for the pur-
poses of the survey,

{b) to provide labour by furnishing
flag-holders or chainmen, and

(¢) otherwise to assist in the survey. 40

8. (1) If any demand for compen-
Compensation for injury sation 18 made 1n
caused by clearance of respect of the clear-
boundaries, &o. ance of any line in
accordance with a requisition under section 45
7, the Survey Officer shall determine and
record the value of auy trees, jungle,
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fences, standing crops or other obstruc-
tions, which may have been cut down or
removed, and shall pay or tender to the

owners thereof the amount of compensation

5 which, in his opinion, should be-allowed
therefor.

(2) From any award made under sub-~-

section (1) an appeal as regards the suffi- .

ciency of the amount awarded shalllie to

10 the District Collector, if preferred within -

one month of the date of payment or
tender of such amount, v

(3) The award made by . the Survey

Officer under sub-section (1), or, in the
15 event of an appeal being filed, the decision
of the District Collector, shall be final as

regards the sufficiency of the amount
awarded. R o

9, When the period specified in the
20 When notification  issued
'hen survey may be  ynder section 6 has

mmenced.
* ‘ce _ elapsed, the Survey
Officer may proceed with the survey. - - <

~ 10. The Survey Officer may, at any

Burvey Officer may issue time .dumng the S‘}r'
speui&dla notice to procure V€Y, 185Ue a SPeCIal
attendance of interested 3
porsons. . 7 notice to any person
. i directly or indirectly
interested in the land which is being sur-

25

(Burma Act
¥ of 1880,
section 7.)

(Burma Act
Y of 1880,
section 6,and
Bengal Act ¥
of 1875,
section 7.)

30 veyed, requiring him to attend, in person or

by agent, for the purpose of assisting in the
survey, at a specified place and on a speei-
fied date, which shall not be less than
fifteen days after the service of such notice;
and any person upon whom such notice is
served shall be legally bound to attend,

11, (1) If the persons to whom the

Employment of hired notification under

la.bo&xr on failure of inter- section 6 and an
ested ‘persons to assist in : :
40 ot sutvey. notices issued under

. section 10 have been
addressed fail to comply with the requisi-

tions made therein, the Survey Officer may

employ hired labour for the purposes of
5 the survey.

i

.. (2) The Survey Officer shall, in ac-

Costs to be charged to COTdance with such

holders or occupiers of rules as the Local

lands surveyed. \ Government may

60 prescribe, apportion the cost of such

labour on the lands which have been

surveyed, and charge the same to the
owners, holders or occupiers thereof.

Ezplanation.—For the purposes of

55 sub-section (2) the Government shall be

deemed to be the owner of unoceupied Gov-
ernment lands. '

(Burma Aot
¥ of 1880,
section 7.)

(Aot XXVIII
of 1860,
section 8.)

ry
v

. 2

(Bombav Act
V of 1579,
seetion 119.)

-
[

12. If the owners, holders or occupiers -
of the lands under
$urvey  gurvey do not pro-
! vide suitable survey
marks to the satisfaction of the Survey & -
()fficer, such officer may himself procure
such marks and the cost of procuring them
shall be apportioned on the land and
charged to the owners, holders or occupiers
thercof in the same manner as charges 10
imposed . under sub-section (2) of sec-
tion 11.

13. Allcharges incurred by the Survey

' Officer under sec-
tion 11 or section 15
12 shall be defrayed
jn the first instance by Government but
shall be recovered by the Collector, on
receipt of intimation from the Survey
Officer of the amount due from each 20
individual, in the same mauner as if they
were arrears of land revenue.

14, (1) A survey conducted under the
Survey ordinarily to pro-  PYOV1SIODS of this
oced r::Zording to occupa- Chapter shall ordi- 25
tion. narily proceed ac-
cording to occupation. ‘ ‘
(2) If, at the time of survey, the
boundary of a field
P?jﬁ;‘i’;lf{;‘i” bound- or holding is undis- 30
e ' puted, the Survey °
Officer may order that it shall be laid down
as pointed out by the holder or occupier,
being present.
(3) If neither the holder nor the occu- 35
’ pier is present, or if
ml,’ ?;"3?;;,’:%:.‘“‘“ bound-  the boundary is dis-
puted, the Survey
Officer shall order it to be laid down, as
pearly as may be, in accordance with the 40
village records, the occupation as ascer-
tained from the village officers and the
holders or occupicrs of adjoining lands,
and such other evidence as the Survey
Officer may be able to procure. - 45
(4) The order passed by the Survey
ovdor in disputed cases Oﬁicerdin the c(sise
T tin of any dispute under
tobom v:"‘t ¢ sub-sictiulx)x (3) shall
be recorded in writing and communicated 50
to the parties to the dispute and to all
persons known to have an interest direct
or indirect in the lands affected. o
(5) When the boundaries of any vil-
tion. of dm;m iag:l or otherfdehr}ed 55
, Gomp otion o *- Jocal area formin
tion to bo notifed. part of the lang :

Provision of
works.

Recovery of charges in-
curred by Survey Officer.

" under survey have been demarcated in.

accordance with the orders passed under -
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sub-sections (2), (8) and (4), the; Survey
Officer shall notify that the demareation

of such village or other local area has
been completed.

5 15. (1) From any order passed by the
Survey Officer under
section 14 an appeal
shall lie {o the
authority to whom he is immediately sub-
10 ordinate, provided that it be filed,
(@) in the case of a dispute decided
under sub-section (8) of section
14, within three months of the
“date of the order recorded in
15 writing under sub-section ( 4) of
.- that section, anq

(%) in the case of any other order,
within three monthsg of the date
50 upon which the Dotification
prescribed by sub-section (5)

of section 14 wag published.
(2) The decision of the appellate

. Appellate decision to be authomty . shal@ .be
95 in writing, recorded in writip

communicated

e, if any, and

g: aflfl 1;1t(;3rest
affected,

30 (3) The order of the.e Surveyc()efﬁcer,
W order o appellate O in the ‘event of
docis in " oertan anappeal being filed,

) e decision of th
appellate authority, sha]] pe final ?mlfasg

. h g
55 Ceox;e:zed or modified by g decree of 3 (jyil

Appeals against orders
under seetion 12,

—

' 16, An appeg) shall lie to he Civil

* Appeals to Civil Couts, Cqurts by regular
suit inst

e, ~—

(a) in the case of any order or decj.
slon recorded ip Writing
sub-section (4) of section 14 or

45 sub-section (2) of section 15,

Within six monthg of the date
_ . o such order isi
(5) in the case of a1y other order,
Within six monthg of the date
50 on which the Dotification pre-
scribed by sub-section (5) of

section 14 wag published. P

(8) The mainlenance of completed surveys
of Government lands.

17, Every OWaer, holder or occupier of (Msdras Act

1I of 1884,
C 55 o8 reponsible for thy  GOVernment land gection 1.5
‘ mark 2% f wurvey  ghal] bo responsible

. for the maintenance,
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Burma Act
of 1880,
scction 27.)

(Madras Act
Il of 15841
seotion 2.)

(Madras Act
I1 of 1884,
sectione 3
and 4.)

newal and repair of the sarvey marks
;fl or within the boundaries of his holding,
and for any charges reasonably incurred
by Government on account of the same.

18. It shall be the duty of every §
' -village headman and
. Dauties of ‘villago officers of every village ac-
in this respect. countant—

(2) to prevent, as far as possible, the
destruction, injury, or altera- 10
tion of any survey mark, on or
within the limits of his juris-
diction ; and

en he becomes aware that any

@ thuI::h mark has been destroyed, 15
injured, or altered, to report
the fact to his immediate official
superior or the nearest Survey
Ofticer having jurisdiction.

e of all the survey marks 20
19, The charg on or witgin the
Collector to maintain  })1daries of a dis-
sarvey murks. trict shall vest in the
Collector, and it shall be his duty to take .
measures for their maintenance, renewal 2

and repair,

The Collector or a Survey
: 20. (l)or Survey  Officer may, by noti-
oéﬁﬁ; requre ryots to  fication, require .the
ropair survey marke. holders or occupiers 30
of Government lands, within a reasonable
specified period, to construct, renew or
repair the survey marks on or within the
boundaries thereof.
(2) If such holders or olccupig:ls; fail t}cl) 35
; com with suc
thom 1o bo T@?asg:d.ﬂaﬁ requI;s)ivtion, the Col.
recover costs frum ryots. lector or suwey
Officer may himself cause the survey marks
to be constructed, renewed or repaired, and 40
shall, in accordance with such rules as the
Local Government may prescribe, appor-
tion all costs thereby incurred on the
lands, the survey marks on which have
been constructed, renewed or repaired, 45
and charge such costs to the holders or
oceupicrs.
(3) In the exercise of the powers
] granted to him by
ot Tepirs may b ¢hig Section, the Col- 50
pron lector or Suarvey
Officer may, subject to the control of the
authority to whom he is immediately sub-
ordinate, direct that the survey marks
shall be of such material and shall be 55
erected in such manner and such number
as he may think fit.

(%]



(¢) The revision and recovery of charg s
imposed on account of the conduct and

mainienance of surveys of Government
lunds. :

21. (1) Every orderof a Survey Officer (act xxVI(

Ordor imposing charges OT qf a Collector im-
o be communicated to por.’ posing charges under
sons affected. - 3 3

) section 11, section

5 12, or section 20 shall be recorded in

writing and communicated to the persons
affected.

(2) An appeal against every such
order shall lie to the

authority to whom
the officer passing it is immediately sub-
ordinate, provided that it be filed within
one month of the date of such order.

(3) The order of the Survey Officer

onden . or Collector, if an
sio?l gzal o.r appellate deci- appeal is Ilz)t pre-

_ferred, or, in the
event of an appeal being filed, the decision
of the appellate authority shall be fipg].

10 Appellate authority,

15

20 99, (1) When the apportionment of

Tosne of domand notic, 0818 hasbeen made,
Or, 1 the event of

t .
25 received, ‘the (ojlo. @ authority have been

tor shall cayge t, b
1ssued to each JPerson concerneqd g demang
notice speclfymg the amoupt due from

m and dec.larmg that, if such amount
Temains unpaid at the exn;

(2) If the amount due is not paiq in

Bocovery of charges accordance with the
imposed, terms of the demand

Rotice, it
40 Tecoverable, together wit} the costssh(??anb(;
incurred 10 recovering it, in the san);e
Manner as if it were ap arrear of land
revenue due on the Japg in respect of
which the charge wag imposed, ’

45 23. I any amount be paid by or

Tenant may  gugoey  TECOVEred fror.n a
8mount paid from Ljg rent,  tenant In  satisfac-

tion of g demand

h]m on :
whict thaccount of the land in respect of

e charge wag imposed.

ol 1880,
section 26.)

iMadm Act
I of 1884,
section 7))
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CHAPTER 1I11.
TeE StRVEY or EsTaTEs.

24, The Local Government may, by
notification, direct
Local Government may the survey of any
f’""cet:“:?fse:f wn estalo  estate or portion of
e b an estate,— 5
(a) on the application in writing of
the proprietor of such estate,
accompanied by a written state-
ment of his consent to defray
the whole cost of the survey, or, 10
(&) for other reasons to be previously
recorded.

Proviso.—Provided that the pro-
gress of a survey directed
under clause (@) shall be 15
stopped on withdrawal by the
proprietor of his application,
unless the Local Government
sees reason to direct the con-
tinuance of the survey in 20
virtue of the powers conferred
on it by clause (5).
he issue of a notification
25. (1) Oat under section 24, a
Burvey Officer to be 8P~ Syryey Officer shall 25
poiuted ad for- be appointed for the
nrpose of carrying out the survey theremA
directed. ] .
as hereinafter provided in
(2) Fxoept sections I2)6 and 27, 30
Procedure o be observed  tho conduct of such
during BRrvey: survey and the pro-

ings of such officer shall be regplated
Ee;%;ll;o procedure laviii#dohwnijn sections 6.
to 16_inclusive wifhiregard to the_survey 35
“of Government lands.
985, All costs incurred by Government
on account of a sur-
Cost of aurvey recoverable  yoy conducted under
from propricier this Chapter shall bo 40
erable from the proprietor of the
:2::;3,' the whole or a part of which ha_;
been surveyed, in the same manner a; i
they were an arrear of land revenue due ]
on such estate. 4
Provided that the cost of a survey
directed under clause (8) of section 24 shall
be borne by Government unless otherwise
laid down in any other law for the time

being in force. 50
. 97, (1) On the application of the pro-

prietor of an estate’
Government may
di}:z:al ap;ortionment ot under survey, the
puticular costs  swong  Tocal Government
tepante. may - direct the 55

.



Survey Officer to apportion the whole or a
specified proportion of the cost of hired
labour employed for the purposes of the
survey and of the expenses incurred on
procuring survey marks among the tenants
holding the lands which have been
surveyed.

(2) Such apportionment shall be made
in accordance with
such rules as the
Local Government may prescribe, and
shall be subject to appeal in the manner
prescribed in section 21,

(3) The amounts so apportioned shall

15 Costs so apportioned re- be recoverable by
coverable by proprietor from  the proprietor from
tenants. the tenants econ-
cerned in the same manner as if they were
arrears of rent due on the lands surveyed.

20 28, When an estate or a portion of an
Consequonces ensuing o ©51at@ has been sur-
eompletion of an estate sur- veyed ln pursuance
vey: of a notification is-
issued under section 24, the Survey Officer
25 shall report the completion of the survey
fo the District Collgolor and. o the pro.
_prietor; and the following “consequences
shallthareupon ensue :—

(1) Every holder or occupier of the
30 land surveyed shall be responsible for the
maintenance, renewal and repair of the
survey marks on or within the bound-
aries of his holding, and for any charges
reasonably incurred on that account b
35 the Collector under sub-section (2) of
section 29.

(i) The headman and the accountant
of every village, the whole or a part of
which has been surveyed, shall be legally

40 bound—

(a) to prevent, as far as possible, the
destruction, injury, or alteration
of any survey-mark on or with-
in the limits of their village,

45 and

(6) when aware that any such mark
has been destroyed, injured, or
altered, to report the fact to
the proprietor of the estate.

650 (iii) It shall be the duty of the pro-
prietor to take measures for the mainte-
nance of the survey.

29, (1) When the survey of an estato

Power of proprietor in has been _completed

55 regardto the maintenance the proprietor may,
of an estato survey. by notification, re-
quire the holders or occupiers of lands

Apportionment how made.
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situated within such estate, within a rea.
sonable specified period, to construct, re-

" mew or repair the survey-marks on or

within the boundaries thereof.

(2) If such Lolders or occupiers fail 5
to comply with such requisition, the
Collector may, ou application by the pro-
prictor, cause the survey-marks to be
constructed, renewed or repaired, and
apportion all costs thereby incurred on 10
the lands concerned, and charge them to
the holders or occupiers thereof.

(3) The proccedings of a Collector
acting under sub-section (2) shall be regu-
lated by the provisions of sub-sections (2) 15
and (3) of section 20 and shall be subject
to appeul as provided by section 21.

(4) Costs incurred under sub-section
(2) shall be recoverable from the holders
or occupiers concerned in the manner 20
provided in section 22 provided that the
Collector shall have power, subject to the
control of the Board of Revenue, to recover
the whole or a portion of such costs from
the proprietor as if jt were an arrear of 25
lund revenue due on his estate.

CHAPTER 1V,

»
TEE SETTLEMENT OF BOUNDARY DISPUTES
ARISING OTHERWISE 1HAN IN THE
COUKSE OF A SURVEY.

Collector may direct eet- 30' The D 1strict
tlement of boundary-dis-  Collector may,—
pute.

(@) of his own motion, or,

(5) ou the application of any of the 30
disputants,
direct that any dispute, arising otherwise
than in the coarse of a survey, as to the
boundaries of any lands shall be decided
under the provisions of this Act. 35

31. (1) Unlessthe Local Government or
) the . Board of Rev-
Officer Ay oo diPute  onye appoints a Sur-
= vey Officer under
section 4 for the purpose of settling such 40
dispute, the District Collector shall there-
upon—

(@) proceed to deal therewith himself,
or,

(¢) if empowered under sub-section (3) 45
of section 4, appoint one of his
subordinates not below the rank
of Deputy TahsildAr as Survey
Officer to deal therewith.

(2) Any cflicer to whom any dispute 50
is referred for disposal by t_he Collector
under sub-scction (1) may either dispose
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of it himself or refer it for disposal to any

officer subordinate to himself not being

below the rank of Deputy Tahsildar, and

such subordinate officer shall be a Survey
5 Officer for the purposes of this Act.

32. (1) The Distriet Collector or Survey

. o Officer, as the case

Inquiry regarding dispute. may be, ehall, after

iving due notice of the time and place

10 atwhich his inquiry will be held, proceed

to investigate the claims of the various

parties and record the evidence of all
persons examined by him.

_ (2) At the close of the investigation,
15 I’) o and domareat he shall record in
- inaztc:lorld:nce therewigi.mn ertmg his decision
and the reasons
upon which it is based, and, after duly
informing the parties of the same, and
20 intimating to them the date on which he
intends to demarcate according to his decie
sion, shall proceed to mark out the requi-
site boundaries conformably therewith.

- (3) The date on which the demarcation
25 Completion of demar- 18 fOMpleted shail be
+ cation to be intimated to entered on the record
parties. of the case and forth-
with eommunicated to the parties,

(4) The decision so arrived at shall be

final unless reversed

o or modified by th
decree of a Civil Court. e

14

30

Decision when final,

33, An appeal shall lie to the Civil
) Courts b cul
N . ) y regular
35 sgubbvieotvon " <™ suit against any
) _ decision passed
under section 32, if preferred within six
months from the date of the decision.

Proviso.—Provided that at any time

40 Froviso. within six months

- from the date on

which the demarcation was completed

the Local Government may, upon just and

reasonable cause being shown, extend, for

45 such time as it may think fit, the period
for preferring such appeal.

34. (1) In the case of any dispute

. , settled under the
o ;ﬁ?overy of cost of settle~ provisions of this
Chapter, the costs of

. settlement shall be apportioned by the
District Collector or the Survey Officer,
in accordance with such rules as the Local
Government may preseribe, among the

55 parties to the dispute and the proprietors,
holders or eccupiers of the lands the

* boundaries of which were disputed.

50

(Act XXVIIX
of 1860,
section 25.)

(Act XXVIIX
of 1860,
section 25.)
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(2) Appeals against orders passed
under sub-section (1) shall be governed by
the provisions of section 21.

(3) Costs apportioned under this sec-
tion shall be recoverable in the manner 5
prescribed in section 22.

35. The provisions of sections 17 to 21
] inclusive shall be
mrh 1 down % demar applicable for the
cate disputed boundanes.  mgintenance of sur- 10
vey marks, laid down in the course of a
demarcation conducted under sub-section
(2) of section 32, wherever such marks be
situated, and for the purpose of applying
those provisions to the case of survey 15
marks so laid down on land forming part
of an estate, such land shall be deemed to
be % Government land,”

CHAPIER V.
MISCELLANEOTUS.

36, The proceedings of Survey Officers
Survey Officer’s proceed- under. thls Act and 20
ing: to be governed by rale  Of District Collec-
1a1d down 10 this behalf. tors acting under
Chapter 1V of this Act shall be governed
by such rules as the Local Government
may prescribe in that behalf. 25

et xxvir 37 For the purposes of any survey,
of 1860, Power to enter upon and  1R4ULLY OT other pro-

jon 28 owel e : .
::i;ll‘;‘;nn:n examine linds and to sam- ceedlllg under this
Aot V of 1880, mor:i w:tncstﬁx and re(t;uu'e ACt, the Survey

1 roduction o ocuments, - .
section18) P Officer or District 30

Collector shall have power—

(a) either in person or by means of
his subordinates to enter upon,
examine and measure any land,
whether Government land or 35
not, and .

(%) to sumumon and enforce the attend-
ance of parties and witnesses,
to compel the production of
documents and to examine wit- 40
nesses 8o far as may be by the
game means and in the same
manner as is provided in the
Code of Civil Procedure.

Barma Act 38. (1) The District Collector or Sur- 45
of 1880, I vey Officer may,
section 16.) Reference to arbitration, with the consent of
all the parties concerned, refer to arbitra-
tion any dispute as to a boundary.
2) The procedure laid down in Chap-
Procfdnze insucbpcaaec. ter XXXVII of t}?e 50
Code of Civil Pro-
cedure shall thereupon apply (as far as
may be) to such reference.

.
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39, In computing the periods of limi-

tation for appeals

prescribed by this

Act the provisions

5 of the Indian Limitation Act, 1877, shall
apply except as otherwise herein ex-
pressly provided.

40, The Local Government may em-

<on of Powers power a District

10 PelstenotFowen - Collector or Survey

Officer to delegate to his subordinates such

of the powers and duties conferred and

imposed on him by this Act or by rules
made thereunder as it may think fit.

15 41, The Local Government may, after (Rurma Act
previous publication Y of 1880,

= + Period of limitation how
computed.

Local Government ma

- ent with this Act— .

(a) for the collection and record of )
20 any information in respect of .
any land,

(8) prescribing and limiting the
powers and duties of officers
conducting proceedings under

25 this Act;

(¢) regulating the delegation to sub-
ordinate officers of the powers
and duties conferred and im-

: posed upon Survey Officers by
30 this Act or by the rules made
thereunder;

(d) for the publication, issue and
service of all notifications and
notices to be published, issued

35 or served under this Act;

(¢) for the regulation of all proceed-
ings to be taken under this Act ;

(f) generally for carrying out the
purposes of this Act.

40 492, No suit or criminal prosecution

Tmmanity for. sots 4 shall lie against any

in good faitn. | officer specially em-

powered under this

Act for anything done -in good faith
45 under this Act.

" section 32.) i
make suhaidiary rules, ¥ make rules consist- ) . f l
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STATEMENT OF OBJECTS AND REASONS.

ino arcation and survey of boundaries and to the settlcmient of
boun'gtl::yl?i‘i:pﬁleastl?; cf)?ltfxli]:egeigmg.cct XXVIII o_f 1860 and Mgdm.s Act I of 188.4, the latter
enactment baving been framed in order to amplify the provisions of the former in regard to
the maintenance of boundary marks already erected. The existing law :,iont‘a‘ms; no provision .
enebling a Boundary Settlement otlicer to summon and eufm-ce. the atieun ;n«it o v\u:iltnessesx or
to require the production of documents, and does not require him to recor1 1 x(la e ltteince né)ox;
which his decision is based. The Act of* 1860 contemplates a rough and realy se len.)eu 1(1)
boundary disputes, and with a view to expediting the conduct of snrvey opere;jtn_);)s ea:{]esdt (E
Boundary Settlement officer free to arrive st bis decision without any definite method o
procedure.

2. It is desirable to amend this law in many essential respects. ThedO,'dG:lel(lthmjn.: Il;
devoid of logical arrangement, and winle the more recent law, as containe fu;u;tﬁ f:\sve i)een
of 1884, has been practically reproduced in the present Bill. the prowsxoné:i(;o 3 t‘ equi
consolidated and amended, snd the law recast mn & manner more s:itet thpreai?] rlr.leqnt rg}
ments. Experience has shown that the e\i§tiﬂg provisions tll? rég:emn?ent ia:ebe:n at to
boundnry disputes have worked badly, and in §everal cases 9f t? T oo P The
considerable loss by the irresponsibie and unsatisfactory nature o 1 le: be n( excised a; it has
sections of the earlier Act providing for a reference to m‘bw:';‘?mn ‘mtv o atrld the‘ de::ision of a
been found that these provisious are seldon! or mever o i tp{dclua,d recision. The Bill
non-vfficial jury or committee is in sny case likely t‘? lack pmmphl ufo?mﬁmp Qettieu;ent officer
accordingly proposes to submit the decision of all disputes to i Tl ud adi 'a{e\thereou : it how
in the first instance, and prescribes the method m_“‘hlch he sha 33 Lt arbitration. if he
ever ensnhles him with the consent of the .Pf“t'esft(;] reée:lan); C]ikvpiiul?rocc’:ednre ’
considers it desirable to do so, under the provisions ot the Lode o ’ ..
ve, the Bill proposes to enact that the decision of
tyled < Survey Officer ”’ shall be arrlvgd at in a
ales for the regulation of all proceedings taken

3. In order to remedy the evils noted abo
the Boundary Settloment officer who is to be s
judicial manner, and power is taken to make T
by Survey Officers under the Act

4. The decision of the Survey Officer in the case of a boundary dispute arising otherwise

i final until reversed or modified by means
than in the course of a regular survey has been made ' .
of a regular suit in a civil court. This provision 1311 accordance with a ruling recently promul

gated by the Iigh Conrt, to the effect that the decision against which an appeal is allowed in

the form of a recgu]nr suit is the original decision of the Survey Officer, and not that of his

superior passed on revision. he Bill tion has been inserted securing
5. Under the * Miscellaneons ”” chapter of the Dill, a seclion has in good fai
to the Collector or Survey Oificer immunity for anything done or omitted in good faith nndgr
the Act. f d to enable the Government to
enable
6. The definition of Survey Officer has heen iramed so a3 aken in vi
select any person it may think yﬁt for this duty. ."1(;]15 potWe:tht;;:ree:ntd:é;;e:‘ns‘;’s}‘l" :sf :]1]1:
fact that doubts have from time to tinf]i\'befi“ l:?:)];?d 1:§alloy be ippoint«d as a éurvey Officer
aer § as 1 i
E::x}m,,e‘:eo[f\:g esi:tie; ‘:ir:»grex:eflhae dgic;l-l:l‘:;tleow lt:,lve the Lands of Government entirely uonfettered in
this res,. *
18 Xe8y~ relating to the maintenance of boundary marks have
;"‘Sm Act LI of 1834; the duties of village officers in this
ro which is modelled on section 27 of Act V of 1880

(the Burwa Act). The sections relating to the conduct of surveys of Govervment lands bave,

however, been slightly amplified, in order to meet the difficulty brought to notice by the

Superintendent of Revenue Survey, in regard to the levy of survey churges from the owners

illage thce labour of (hainmen &nd
and occupiers of lands surveyed. In the survey of a villag i acers i
flaginen fgr Field Sm('lveyors l)ms hitherto been suppllgdsby‘ the V"l"éefh; ‘g;‘{?_;i’;\z::::rb:::
these individuals when required for Deputy or Hea U;;_Gyorslq: 0i e Arstnts o
recently been charged to the Srate. This forms a heavy ;‘ ml?m? ; ims un-h labour free evgn,.
and in view of the fact that, difficulty is now experence lm 0 mmlﬁ*“d ;;d broucht into cone
when required for Field Surveyors, the existing law has )e[s" }tl(;lell fa oy Int i
formity with the law relating to this subject in the Bowbay P'residency ( J < ’

saction 97),

7. As an.ady noted, the provisi
been taken practically as they stand
respect ave prescribed in a new section (18)
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8. The provisions contained in Agt %XVIII_ of 118t60' preseribing Penalties for
aking false statements, for erasing, altering, removing or j
ﬁﬂﬁoﬁaf& lgbstru%ting operations nndertaken underthe Act, have been
ﬂuous.’ In like manner, the sect;ions.of the same Act declaring Regl}lation
VII of 1828 applicable to persons acting under that Act have been'omltted.
Code and Code of Civil Prucedure provide _the necessary powers in these rg
provisions are simple in procedure and final in effect.

9. Advantage has at the same time been taken of the present opportunity to extend the
application of the law relating to survey and to the settlement of boundary disputes to landg
in the interior of permanently-settled. or other qstates. ).Thls power has been held to be non-
existent under the present law, a.m_i it Is especially desirable that the provisions of this law
should be applicable to lands comprised in estates under the management of the Court of Wards,
The want of this power has, in many instances, caused considerable inconvenience to the efficient
administration of such estates, and while tl.le main ob]ecti o_t' the present extension i
it possible to include the estates of incapacitated owners, it is thonght desirable also to empower
Government to undertake the survey of any zémindéri tract on the application of the proprietor
or for other recorded reasons. Where the proprietor himself desires the survey, he is renderod
liable to defray the cost, but in other cases it is provided that the cost
Government unless otherwise laid down i any other enactment.

: diSObeying
njuring boundary
OMitted a3 Super-
8 IX of 1822 anq
The Indian Penal
Spects, and their

shall be borne by ~
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LETTER to the Right Honourable the Secretary of State
JE { g

for India.

No , dated  January 1897.

: lating to
et ent of the law re
ForwarpiNa & Bill for the consolidation and ?::xf:rﬁ:nc‘)f N O adariesin the Madras

3 veys and the sett - lative (}ouncil2 and
it s e o vy s LR P Sl
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No. , REvVEXTE,

REVENUE DEPARTMENT.

To .
TrE Rienr HoXoURABLE THE S‘JT"CRETA[{Y or STATE ror INDIA.

We have the honmour to transpit, herewith, & Bill for the consolidation and
amendment of the law relating to the conduct and maintenance o.f su.rveys and the
settlement of boundary disputes in}the Madras Presidency which 18 about to be
introduced into the Madras Legislative Council. The objects an'«l reasons of the
propesed legislation are set out in the|annexure to the B.ill fro?n v&:hxch it wiil be scen
that the measure is substantially little more than a consolidation of the existing
law as contained in Act XXVIII lof 1860 ond Madras Act II of 1884. The
opportunity has been taken to make it clear that Government: has power to survey
proprietary estates—a point in regard which the existing law 1s m_)t free fr.om ('10ubt.
The measure has been under consideration for 2 considerable period and in .v1ew (?f
the unavoidable delay which has taken place in the past, we propose to tak.e .1mmed1~
ate steps towards the introduction of the Bill into the Legislative Council in order
ommittee in the ensuing session. The final
passing ~f the measure will, however,
which Your Tordship may desire to off¢r on the subject.

o have the honour to be,
My Lord, .
Your Lordship’s most obedient, humble servants,

(Signed)  A. E. HAVELOCK
( , ) I W.BLISS,
( » ) J.GROSE.

Forr 8t. GrorgE, ‘
January 1897,

-

Exd. Shaik K&l’im.

85 Copies,
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