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on the subject of investing the — thh
rd at Bombay.

with remarks, that s letter be despat
Adviser of that Government

Ordenng,
hose exercised by the Port Trust Boa
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o No. 493, ‘R‘E'IVRN"UB,EVZHS:THVJUN}‘!\1897: o

 GOVERNMENT OF MADRAS.

REVENTE ‘DEPARTMEN‘_T.‘

§

: ‘ . - W, ATUSTIN, Esq., 1.C.S. Chairman Harboup

- Bu—tho tollowing letter from W Honourablo Colonel D, MeNEIT CAMPEBELT,

S 'I[‘{rﬁst lgg:;‘e t,ary to G:overnmen'ﬁ; Marine Department, dateq 29th January.
1897, No. 4654 :— |

: ledge the receipt of G.0. No. 682 Revepue dated
I have the Shgél 0(1; t; Pﬁggg heel‘%With for ready refere;me, toget’her with t’he opi-*

1st Deefextxﬁléezévocat e-é‘:enerala dated 26th August and 17th Qetol,

nions o

er 1896), commun;.
under @.0., No. 17, Marine, dated 6th J anuary 1897, regarding the erection of . ‘
cated under G.O., No. ‘ S , e

sheds by the Trust for the storage of goods. -

\ , with pleasure, that His Excellency the Goverp
' f2. :T'lli rfll;::tief :sisnt(l):ir‘:‘tlﬂe fI:)r the _}’Iarbour Trust Board to undertak
~ is of opinio

@ the storage
f goods for the trade of Madras, in the same manner that the
of goo

ombay Port Trust
for Bombay, and that the Harbour Trust Boargd should be alloweq to Provide
has done for ) ‘ )

the buildings necessary for such a service,

o to the conditions under which it ig Ppro

8. With {e%af)%’thg}levﬂe;bour Trustees must de_clme to undertak,
should b& gifu:ﬁz Sea éustoms authorities,” and submit that ¢
¢ gervan

posed that thig
e the work as

ey are not authorised to -
Statutory bedy under the provisions of Aet IJ of 1886, amendeq by Act
do so0, as a Sta

i tter Aect specially empowers the Harbour
i5of 1151? 2I’IW<1)1f1 e1118813, ‘e‘rto frame a scale of rates ..
?

i -laws for the re
: " and under secthn ?0 to ¢ make. bye
the B(;aréi(;f g?,?;ds brought within the premllsbes'
P;;;ZIC' tg of these operations by the Board o Y
¢

ception, remoya] and
of the Board, ang Jor the exclysipg

ersons employed by ihem» Under -
ction 45 (a) the Board is further authorized to f.
se

ame a secale of rat
the landing, shipping, wharfage, cranage, storage or ¢
e )

1ang, SLp limits of the port, whether wit .
wharf, &c., W‘{;d;:ine: Itlﬁe;;n circumstances, Tespectfully repudiate the
the TruSteesf,he Collector of Sea Customs, in hig letter No, 2107 ¢
to ;léem Ezrein he states that “#he Iarbour Trust qf Present
;;frt'e;‘aye contractors.”’

4, There does not appear to belaynyy neceésify to deéIaie the shéd

. to build, a part of the Customs Hoyse ; all that is
ol Tt g bl oo sl
ot

_ as in Bombay. :
. oods are passed through the Customg House, anq ships are

remark, th,atz g‘ g‘g;%ﬁgl’. goods nor ships are taken to it, The Customs House isin the

e%teret%:tslltii)s le:,nd g00ds remain “ within Customs limits)

city 5 :

’ which in London
: ; i for Customs contrel, -

e, is all that is considered necessary
3nd.e;se¥1111:r0:)11ector of Sea Customs cannot legally trans

. r goods to the Harbour Trust.Board, |
dutxablev. oHr. 02?12:0(%? Oe;tends from the time dutl?.ble goods are broy
e ozltlsd'tmtilliluty is paid; it may be ﬁ{"hf?l’ (;1' lfil n;lay be only cons
}aliﬁ:e r case, commences and ends with his lien for gy A

g mevos

. ds are constructively ¥ The emety
o ,6.h P‘::liatﬁi ggrotélimits; while in transit in char
boardS_ lphile in transit in charge of the ‘Harb
ghore ; i many instances at Present, Whﬂ? t ] o '
the case, mB ard’s premises, it -being physica]] poioe to take many Packages
verithltlll1 tt&é toms Fouse vards; and I may here remary, that const

into the A o o o :

€8 to be levied for
emurrage of goods at any such
hin or Withou‘c(th‘e harbo

. dated 21t April

required ig .
I may. here

‘\4 -

orin Counei} -

Board under section °

. for the Porterage of <
ds on, from or within any wharf, pier or dock jn ¢ lon or occupation of -
goods on,

ur, and .
Position assigned |

merely interveng g )

S, which the

» Bombay

fer his custody or control of
and it is not desired that he -
ght within port .
tructive ; but, in

0~

4
e "x:"»%‘*—ﬂ'ﬁx<< jihd .
]
. "

* {rom various causes,

' jmporters can :
- Bea tCust}){r;lzseActA; I?ointed out in my letter
Custom ‘

)

effect the constructi

ander section 11 (¢)
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' ‘ . be in
: which may evea not
‘ Collector for duty, extends tamgiof(::tedh;gr entl‘};’, but hwhg- ?t};’
. try W mz
the lien Of‘ eth:o g?oods which mgy h;vfh:) e:tlcleamer on’ arrival within Customs limils,
existence, t.e., b not be on board"

. . C R tdi‘ when they are in

Master or Consignee. actually in the custody of the 803}11321. what soction of tho
7. Dutiable goods Ereﬁzarbour Trustees are not ta;{v:rau dutiable goods indo the

the Custom House. The be cOmpelled. IETOO 33 771, dated 4th December the

ds ; while at Madras
he storage of goods ;. rcods. have
0 ¢ Bom is not used for the s Storage of goods,
Gt I e fo hba(};ulsio o and_ used foxiotllxlse with the Custom House
th1<13 sheds attached to zoe'e o bme regarded as synonymous ‘
‘ ' jation com ar
from long assoct

“ 8- t

. biv
House, would be ar
., into the yards attached to the (f?l:]sltgrélea Custz) ms Act, ~If so,
et i iy el L ot e, Ly
g;zri’:l 1::11 could be ‘;}9;?1%1128?0{” sdllil;itg’ and the}; Woﬁigl;h?hti)ﬁepﬁis lien for duty lqsted'.,» ,_
s within C , todyconsmcz' ;, while hi ] Gy as .
Trust premises Collector’s custod ’ ssoncion. - e
pream',seé, allll'slf:loflk'éle‘,ol, though not mu}:ifactﬁt: l(I;)onstructive custody of the Colle
and under hi ot pass o

Dutiable g o ho y he
' i 1d actual possession as .
£l mtti};, hlad been Pa'd1 It is unnecessary for‘huln to h | 4 fA 1.‘ )
I : esent d 11(;01{ and key, of a portion, and only a pVOI"t' on O. | d.ut ‘a.b e
3 un er )
does at pr )

- ey e "hcéof‘
o . : . and to meet thg convenie torn
landed. .0 de and commerce, and ernment, the system -
gOQd; In order to encourage t?;e securing the mter&?:ts Ofeg.(swto be an ,extenswn of ,7
importers, while at the Sa%eb the Legislature, and 1 agpthe local Governments of
I?Poir:hgusing was al(lloplied tlz’e Government of Indlaénatn of trade and commerce; to -
o0l warcno ich has led couragem . ; f Customs
. le which sts and _en : he intervention of Customs -

this princip al in the intere handled without the v Raneoon
d Beng of, and han leutta, Karachi and Rang -
Bombay and - taken charge of, at Bombay, Calcutta, is paid. all goods -
Y to be ta usts at Bombay : ty is paid, all go (
pew'lﬂl:so%(;d:he Port and HﬁrbO:;tgl“g port limits, to thsetos.l}l’ngfdghg CoIileet’or, of Sea
:glc:;h from the ti?i'ﬂxlle :relpconstructivel}’ in the cust Co L

B ortatlo: . ot
intended for 1mp

e L ms authorities, and to the
Customs at each Portz- ‘ vhich would acerue to the (83;1:1115;)1;15 ﬁladraé i ’m}doubte a.
consiIo pable, by fhe ntroduction of o hangh 211l on boardship and in fransit
ile publie, ny b limits, even g llector. an e interests
?}Z[eggzzt;lzrgival wztkmiﬁijgnzzn;truc’tipg-mﬁstody (i)sf lt)l;;angoalel owe’d to romain in his
° ' 0 e
: hore, are uffer by the go
from ship to 8 way s

d, which -
i : f the Harbour Board, !
# Government would nll n;ﬁ d in the actual cu_s:::odyS Oexamination, and for the Mer-
: nstructive_custody ozge‘z’ces and facilities for Custom
co : ni

de conve
would provi

‘ ioh -
5 ‘and the absence of which °
h are at present unknown nt1~1\lsac(l)gsc,i§;d_ R |
. ich ar ; stoms.officials. | R .
cantile Pu.bhc"Whli%nces both importers and Customs. o is any necessity for dual
seriously inconvenier Soear to the Trustees - that there ;f goods can in any way -
11, Tt does not appea how their actual Possessum1 tor, There is no Teasom
L. d they fail to see ho actual lien of the Collec (l)d. clash in any way. - It
control, an ve custod%;acxﬁss and of G?overrmae}rllt1 sho;:l Harbour Trust promises
s of the mete toms Act the whole of in within Qustoms -
of the Sea Custo go landed would rema llec- -
declared wharves for lan(}lltll%ees;glgé %t}llﬂ? ?;gthe constructive custody of the Co
are decla 1 custody o )

)7 I,e 0 i 9 d e

. . £
. . ' dras in the interests o
t can be satisfactorily carried into effect at Ma LT ol

e only one tha ca.n B T L e tter, the Trust and
tho ony R T ¢ coo its way to tako this view of the mat e ellostas oo
hrade : nt see its way to : iled control of the

: Should G(ﬁe{)mll:ft _unhampered by the detaile .

. ¢ o loft—

merchants wou

why the interest

enience of .
1st Act, to meet the. conv Shee o
' he Harbour Trust Act, he safe custody :
approved by Gove{)%r:ezg,d ﬁdgﬁet (gust(imé authoritios, and. for t,
the mercantile public, 2 vae
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storage of goods. There is no reason why such a procedure should not work as
smoothly in Madras as at other ports. ' : ‘

.. 12, In this connection, the Trust would bring prominently to notice the opinion
‘expressed by Mr. LeFanuin the concluding portion of paragraph 9 of his letter
. No. 3258, dated 20th November 1895, as follows :—* It may not, perhaps, be out of

place here to express my personal opinion that I see no difficulty whatever in acced-
.. ing to this request of the Chamber of Commerce; for, under the orders of (Govern-

ment, the Collector of Sea Customs is, by reason of his office, as such, also the

. - Chairman of the Board, and it would, therefore, appear that it should be more easy

" to carry such an arrangement into effect at Madras than at other ports, where these

- two offices are not held by the same person ;” and this must obviously be the case :

: for, the Collector and the Chairman being one and the same person at Madras, the '

Collector could see that no order of his, as Chairman, in ‘any way clashed with the

.interest of Government, for which he is responsible as Collector,. ~ - =~ = .

- 18. With regard to responsibility for loss and damage: the Trustees would syb.

. mit that the mercantile community would be in a very much better position- under
the arrangements proposed by the Chamber of (ommerce, provided it is distinetl

. understood that while the custody of the Harbour Board is actual, that of y

 lector is constructive, and only for so long as. his lien for duty lasts ; but under the
arrangements proposed by thé Collector, merchants would be in & Worse position tha

" now, for as pointed out by Government, the Board, as a servant of the Cust'()mn

‘authorities, would not be responsible at all, except under the provisions of the S ]

Customs Act, which would practically protect it altogether. - o ea

14. The Harbour Trust lien for dues would probably be' di o
" affected under the eircumstan(;es stated. in Paragraphpz of thg G.O.dllljlag;‘a?;caTe?uﬁl
- the Collector’s lien for duty would be absolute from the time the goods camepigt’ tﬁt
~ actual custody of the Harbour Board, should Government approve of and sanctj 0 the
proposals of the Chamber of Commerce ; and the  Harbour Board’s lien WOuld@}' :
~under the Harbour Trust Act, be all that is required, PR ould aiso,

. 15. The trustees would submit that the arran ements propos
~and by the Harbour Board are complete, and sufﬁe?ent for tll)le gueege:l)i’z;ili?)notia%ber
toms revenue; that nothing further is needed, and that there is no lea] di fioul us-
be overcome, but that the Harbour Trust Board ¢azn legally, and Wi{}hout d Ctu_ty to
- to Customs control, or to the actual lien upon and constructive” custody of etriment
the Collector, carry out the proposals of the Chamber of Commerce ‘unger th
vested in the trust by Act II of 1886 as amended by Act I of 1892, ' e powers

16. 1t seems to the Trustecs that a misapprehension is
- gion Cusfom House. The'Aglvocate-General I;Lpppearsa to :sasil“rlx::se’:lh’a(t)vf; is
for all goods to be taken into the Custom House, but the legality of such necessary
under the Sea Customs Aet is not apparent—sections 86, 87 and 89 do not o onler
- In paragraph 4 (3) he refers to the contingency : « If the buildines b 80 enact,
~of the Uus'tom House, under sect@on 11 (f)” and goes on to say ‘Eshat then ¢ th d
would be in the Custom House in the sole and absolute contro] of the Col? gtoo »
This is_what, it is understood, the Chamber of Commerce wishes to have alte (i; i
is found unsatisfactory, and stands in the way of the Harbour Trust givin ire -
facilities at Madras, such as are customary, and work without difficult gf eton, ot
all other large Indian ports. -~ = °° . . woulty or iriction, at
17. The difficulty appears to lie in the
,5;]1011 ?P}Il‘esgons as_“Custom House”—;
through the Custom House,” section 167—86——. - ¢
through a Custom House,”’ section 167 Z_gg._-’ “;:st:;gdoag; Orfbrought to be passed
or wharf,” section 167—39, = 7 Pasied out of any Custom House
‘There are also certain expressions in the Ses
_ that goods must be taken z'nI;o the Uustoéh;g:?e'
the Trustees would submit that this is not 0. -

the expres-

interpretation placed; in Madras, '»u”pon

Customs Act which seem to irhpl
but, fpr the reasons given below,

::ﬁ: fg:oufqhhe t%:d&xgst :nsthipp’i,ﬁg' of .p'assgnger's’ baggage, and passing of th
‘ : m ouse: Baggage 18 rarely, if ever, physicall?r passeg

] T |

t

“the Col..

1 1
make entry,” section 86— ; “passed

goods by S

e declared part -

-

Pl
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~ through the Customs House yards. Most of it is, at Madras, either passed on board-

ship, or taken to the outer verandah of the Custom House, and removed therefrom
when passed. At Bombay passengers’ baggage is landed at a Port Trust Bhandar
«githin Customs limits,” and passed theretrom by an Assistant Collector, who attends
for the purpose; but not a single package is taken into the Fort to the Custom House

to be physically passed through it.

- ~f  In section 167—39 a penalty not exceeding Rs. 500 is fixed, “ I, without

)

entry duly made, any goods are taken or passed out of any Custom House or wharf”’
From this it appears that if Customs regulations in the way of entry, and presumably
assessment and payment of duty, if any, have been duly complied with, g.ods may be
passed from a whatf, without being taken to, orintoor through a Custom House. If
this is legal in any case, it would, the Trustees submit, be legal in all cases, except
where otherwise provided for in the Sea Customs Act.

Under Section 192, ¢ If a person has become liable to any such fine, penalty
or rate in respect of any goods, the Customs Collector may‘,detai_n any other goods
belonging to such person, passing through the Cuslom House, until such fine, penalty.

or rate is paid.” o _ . :

It cannot here be meant that the Collector may detain g ods only when they
are physically being passed through the Customs House, tO.WhiCh as at Bumbay goods
are never taken, and carried from one side to the other. For instance: at Madras, should
an importer of kerosine oil or dynamite become liable to any. penalty or fine, the
Collector would, it is presumed, be within his rights by refusing to pass other
kerosine oil or dynamite belonging to the same party, but he certainly would not

insist upon either being actually carried through the Custom House to justify his doing .

so under this section ; or if an importer had. become 1ia})1e to a fine under this section
in respect of say Manchester goods, and had also’ imported a cargo of coal, the
Collector could presumably detain the coal till the fine was paid, but it would not be
neceseary. that it should be carried into the sheds attached to the Custom House at
Madras; or through the Custom House—the Collector’s Office-—at Bombay. '

The terms, make entry; passing: through the Customs House ; entered at or
brought to be passed through a Customs House, appear to refer to much the same
proceeding, if not to the very same; that is, when gOOL_ls are ‘“ entered at or brought tn”
¢« ho passed,” as it is put in section 167—-37; and section 86 enacts that * the owner of
any goods imported shall on  the landing thereof .fron; the importing ship, make entry
of such goods for home consumption or warehousing. ‘ ‘

This “ entry ” is not to be made, it will be observed, by carrying the goods into

K the Custom House, which is absolutely impossible at Bombay, but ¢ by delive y ¢o the

FIAS
)

Cusloms Collector of a bill-of-entry ;hereg)f n duplic‘a:ce il} such form and containing
.such particulars, in addition to the particulars specified in section. 29, as may from
time to time be prescribed by the Chlef_Customs authority,” At Bombay upon chh
eniry being made at the Custom House, in the Fort, and all other Customs regulations
havine been complied with, the goods themselves are passed, not .through the Custom
Housg; but from withis Customs limits at the Port Trust premises, as ““ out of Customs

charge,” and may then be removed. - |
'18. Tn the standing orders of the Board of Revenue, made under the provisions

section 9, und b tion
gfa st(;ckcle(l)l to,mean that goods must be carried into the Custom House.

©  Rule 62. “ All goods must be landed at appointed places and regularly, passed
through the Custom House.” It is to be observed here that no exception is madeyz, and
that if it is to be taken literally that € all goods must be passed through the Custom
house Vit is difficult to see under what exception coal is delivered from outside, if |
it—coming within the category of “ all goods ”—must be regularly passed through
the Custom House. The explanation seems to be that it is the documents rela.tmg to ,
coal which mustbe submitted at the Custom House, and a puss order obtained in due

" form. The same remarks apply to kerosine-oil in bulk as well as to many other

descriptions of cargo, which caanot by any known means be ‘physically carried into -
and. out of the Custom House, or the yards attached to 1t.

ecoming law under section 204, expressions occur which may a]_'s.‘,e',‘:_F./“.
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Tt is also to be observed that under this very rule a distinction is
goods passed through, and goods carried to, the Custom -House ;- for-

o

‘ ‘ . ol . | he Board
made between . . - : . amined. they have been, it is understood, taken there, under the orders of the Board |
dlavse: 6 directs . - ' | ?)? Revem;e; ks)rut thereido’es not appear: to be any -reason e ould ot ba.

that under certain - circumstances—-those: referred to in section 83—« T o b dsto the Custom House should notbe- .+
Commander of such vessel as the case may be, or: the officérs of 'Cuts}tl;gx MdStgr or .. . - arrangements can_bqlmadiaglzl;);g&:‘fg et{:{ﬂ:ﬁa%og)h;y shall remain within' Customs limits~
application may carry such goods to the Custom House.”- T ?. his | S caqeened,han% ; S-lr;noir '?ett - according to their nature, as the Harbour Board may,: 1. -
‘Rule 72. ¢ Goods once assessed for duty, on a declared val 1 L S Bt such whatt, POt O }:nent ,dire?:t in a bye-law_framed under section 70, Act
. ue, will not he RN - o with the appl'O‘Tal.Of Govern y LIPS o ‘ .
mitted to be re:fialéled, atter they have left the Custom House” ; and section gé)(?r" . . L of 1856, ot [ I T
« Except as provided in section 94 no amendment of - a bill-of-¢ O 90—z S ¥ R Py . “ 11 : B
relating};) to goods assessed for duty on the declared value,. qu:g{tvyororshéppm.g bill ° N * 21. Referring to section 204, 'it is énacttsd“t]:iregﬁaltll‘la;th er:llllpl(;ltllleﬁsa‘?;at%z uE)(ii;
thereof shall be allowed affer such goods have been removed from the Custym, I]escnl,)’tmn s - this Act shall be notified in Flle otﬁq;a xaze ‘37 and Bh \ T T
- The point is, under what section of the Act can owners be cop o ouse oflaw? 1t ., S S PRIy .
them into the Custom House?. . " '~~~ pelled to take S ‘Under section 0 it is enacted, that the Chief Customsl 9“}thor}t¢) Ifaxél It‘(/)?; 1;29 o
 Rule 3. “1f any article of foreign production, on which im o t d“’v SRS ol . " time, with the sangti(’m)of the!ocal vaeﬁr}men‘t? ma_kez_ rules consz:jenf ém Zt “
been once paid, is subsequently exported without drawback, and’is Ir)er‘ outy has S S " '(a) prescribing and limiting the powers and daties of _ofﬁcels‘ ° d‘{s oms; -,
‘shall be exempted from duty if the Collector . of Customs is satisfieq of—}cfnpgr ted, it Lol - - (b) regulating the delegation of their duties by such qfﬁ.qerjsf, and ©
of the articles.” " There does not appear to be any reason ‘Why'it sho lg,e ldenh.ty o - (c) generally to carry out the prqv;sl’on_o’f: this dct. =~
to identify goods that have been stored in the Custom House" yards, - th o € bo easier : ’ "If. therefore, no section of the Act empowers the Chief Customs authority. to .
goods stored within Customs limits, in premises belonging to the H;’rbo lfn,lfo, identify - = U 4 1, theref goé D0 e o e e e Custom Huse, it would seem to havo heon
the contrary, as the present Custom House yards are totally inadequate t" Trust. Op B tt111'eg tention of the Legislature that no such power should be exercised, except as laid
ages, so that they can conveniently be “seen,' identification ‘would “an, 0 store pack- o d : m.n sections 83 §4. 85 and 88 ; and this for the very good reason that a Custom
visual observation is necessary—where they ‘stored in the first instancpep car eas’lerf_-lf e : . Hown 1is' eotior wh:ai,’f 0,1' Srarehouse. for landing and, stosing cargo, before it is passe a
ample space; but it'can hardly be contended that it is necessary thatl‘?hsh'eds with S ' ouIs{e cOnshmptio’Il or. otherwise disposed. of ; but an offfice where the Collector -
appearance of the packuges should be familiar to, and recognised by aI;3 :éterna} o | i(;:esqglsnguty, and from whence he controls the goods landed. an temporarily stgrgd_
Customs. - = St e e B R By dll-ollieer of o : A MR e s 4 eontrol. and in his constractive custody
~ : R I Y vustoms limils, under his jurisdiction and ¢ ) ‘ y
 Rule74. ¥ Goods relanded must be reported upon and identified a8 Tecr.: thlngcrp:sSthis lien for duty 1ast‘s].‘v T S P A S P A
“ game that had previously passed the Custom 'House ’ for exportation ” % peing the ** s Iz; is merely an accidental circumstance that, at Madras, the sheds .where goods ..
to contend that actual familiarity with the external appearance of - Here again = . S ' .1 d. are in the same block of buildings as the Custom House. ... ..+ (. . |
" is necessary, and that, to attain such, the goods must have been ¢ o the. Packagey i - | are stored, ar roci o7 20 ge 88 P IR h S C, t .
Custom House, would appear a very unsatisfactory meth al Bome time ip the SERETE 99Tt is further to be' obsérved ‘that in the only sections of the Sea Customs - -
. RS y mothod of identification, 7Tp.. , . g Y o vide for zoods being actually.taken info the Custom House—section 83
description contained in the documents would probably answer all { The : Y Act—which provide for g g : 02 T o
. « o Cohe et J -4t purposes; .. o f n o B that ¢“If the owner of any goods (except such as has been shown in the import
Rule 84, ¢ Parties requiring to ship goods, with a claim to drawback S : , enacts th Janded) does mot land such goods within such period as is specified
them 1o the Custom House, at least 24 hours before it is intended to shi fé}]’ must bring- . 0 manifest as ?(itid?o'eof suoh goods: . *.. % ., * : = the Master of such vessel or, = ';
‘This rule does not appear to apply ‘fo goods landed for home " s S | o 1o the b 19 :ioil the Prope§ officer of Sea Customs, may then carry suck goods o the
 the question of drawback has not been raised by the Chanber of Commeperr % 24" o o Eﬁ:};@a})}fnﬁ thero to remain for entry. The Customs Collector shall thereupon take . ., -
19, The Trustees would submit that goods manifested fop Madoss .= oy 1 oot I "' charee of, and grant receipts for, such goods? . . R
by the vessel, and that before they can b'e%léare'd or pazizidﬂfgzsgidtlﬁ: g;:t“' broughgr — . ’ z:Algamin“,ﬁ in.;iééctidh"SL it is enacted that “at any time after the arrival of any .

3

om House, % . Lessel the Customs Collector may, with the consent of the Master of such vessel, cause -

- certain formalities have to be gone through, to satisty ths Collector as to the nature and
‘ ature and "

value of the goods; and this can most conveniently be done

by the N : ' ‘ o rine or parcel of goods to be ‘carried ‘o the Custom House, there to
documents. If the Collector is not satisfied with such documeIEZr;heiigxe‘lolduegon of e . ien”y;a‘;zz.a;f)lr,f:;fy%e ; ]’ r° PR o L L
order an examination ; but for the purposes of this examination” goods aee’ ¢ may L ‘ 1t th rofore. before, goods . can be carried to the Custom Ilouse—except such |
London, carried to the City, for examination’at the Custom House, nor at BIe bnqt, o . | ] "t°1(13 u‘ncle,ared four months after the arrival and entry of the vessel, under. -
they F@kep to the Fort, to be there exaiiined in the Custom HOu’se " In Lomday e as a.rensgls 4 Te uest must be made by the Master, or, his, consent . obtained jatis,
examination is made by Customs officials at the docks or wharves in. the riv’gi1 on the PP ‘ | o sectlonh t_;he v ea(zltry of goods is not the physical operation .of placing them in the’
v private companies or 1n@1y}éyals, and at Bombay at the Prit Trust premises’ ‘Q%ned AR DA o clear t a];JIouse.; for after goods have been carried into the Custom House at the re,c’luqst L
‘Lv_2025:20;1;dligggl.‘vif‘t}n{;ﬁmdpm and. the docks and’bhandas in Bomb‘aya:gig N S Sfui%oeminaster,?or o S his consent, they then have still to agva;ﬁ 7 ?ndtr,?/, ‘and -,
.abs N . ) - s ] Yo ) K N L e eloapad. . ., E ny
(,\.0'  Hodse. MUI‘,ﬁ”over :ﬁlgof)l(.i ;1’1 London nor Bombay are they declared part of the N . 3 have still to be passed through the Custom House, before they can be €222 a1 - oo

‘. L. without exception, have to be passed L@
N . - g r : T th ( : . ‘
}())utstom House 5 thaf is, a pass obtained by the producti’on of the neg:assary d(:‘(?llllglgnig? - 1
ut even in Madras goods which are too large to pass under the entrance 'arch'way or’ |
. ; ; g . s}

o it regard. to the ‘methiod of landing goods at:Madras, thero"does not::
kbbbl g Gl
. . ! ‘ : N g “hecause - they would ' then incur’ responsibi L e ey
oo by by o o oo Mo o b ik . vt | S bt g, st b o .
or objections an),r e oot aken fnto tllfe' usf om House, and yet there does not appear B E “But this is no reason Why the dubashes, a§ agents for the consignees; should not - '
say, Manchester bale and case goods to be taken tut. (hrpr 5. 0¢m and compelling, S timne to land goods' a8 at present under section 83 ; and when the Harbour Trust ",
S, ranchastor d ca gooc g 0 be ta en 1_n:t9“the‘0u‘st9ml Hou_se, or the yards e RS E | ;31(:; igzsfrﬂéted a boat-basin with convenient wharves, and shed_s adjacent, take §u°hl_"f .
‘ C! RITES , e T T e . ' goods to those wharves—authorized landing places under section 11 (¢) of the Sea

i .
A

20. Goods must he. Jc.'a.ken éémeﬁlﬂ;ré for

A o " protection : they cannot bo left wace —and th ke the zoods over to the Harbour Trust, to remain in the .
8111a;)p9n i“iﬂgy beach and as the “ Custom Housel;;(;\tr(iazl?ﬁé )gﬁi}; act%::l?:db§s ltelft upcin L Ol\ S;Z?ﬁiﬁggy 3;1 (}chte ?]l:iur:ties, butgin‘ the constructive custody, and 'under the aactuall; L
place In Madras where they can, at present, be temporarily ‘stored and éon’velfieﬁl;.j | / control, of the Collector until passed as out of customs charge.. v T
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st be some way of overcoming the difficulty, would appear

¢ 24. g}:;t t’]calgeggcrtn?hat goods are noyt’ taken into the Custom House at Bombay ; but

oor aﬁn,dled within Customs limits by the Port Trust, and that there ¢ fhe shods n
ar}e' ka?he oods are stored are under the sole control of the Port Trust,” and ¢ except for
wiie alg supervision by the Customs Preventive depariment, the entire management of
;heg§Z:§s andptbe gates at the docks is conducted by the Port Trust,’ while on landing

" “no goods are tuken charge of by the Customs.”’ , /

- It is incomprehensible to the Trustees wh
be followed at Madras, without their becoming

y an exactly similar procedure cannot
the servants of the Collector,

95. The constructive custody of goods, and the actual lien of the Collector, has
been sufficient, and is presumably considered legal in Bombay, and consistent with
the actusl custody being vested in the Bombay Port Trust un

der the control of the®
Collector. The Sea Customs Act applies to Bombay as well as to

h Madras, and there is
ittle, if any, difference in the powers conferred upon the Trustees of Borx}bay and
};iltg Elzl;dr:a.sy:l"rustees, by their respective Aets, so far as the power of dealing ,With
goods is concerned, except that in Madras the Harbour Board is specifically em-
powered, under Act. I of 1892, to undertake the porterage of goods, which at Bombay
the Port Trust appears to do as a matter of course, within its

own premises, and without
any specific authority. . o o ' o
26. The question of warehousing goods under warrant, is separate and distinct,
and need not now be discussed. = - o ,

No. 111E., Marine.

Transferred to the Revenue Department.

s oo 1aqe 58860 D MONEIL CAMPBELL, Col, i,
* " 17th February 1897. o :

Seeretary to Governmeﬁt.
| To the Revenue Department. ‘

—

REsD—the following letter from G. G. ARBUTHNOT, Esq., Chairman, Chamber of
: Commerce, Madras, to the Secretary to Government, Revenne Department
dated 26th February 1897 :— ! )

If the change’~

can only be effected under the conditions thyg laid down, it hardly seems to the

- Chamber worth while to make any. alteration,

- The Advocate-General is of opinion () that the Seq
- not allow joint control of the Harboy

. in; ro rbour Trust Board and the Collector of Se;

over dutiable goods, and (5) that the Harbour Trust Aet, 188623 ((l)zez nsoetde%lsgzvlzi -
- the Board to become the bailee of such goods (.e., dutiable goods i ;
the Collector of Sea Customs). '

in the eontrol of
With regard to (a) admitting, for the sake of argument, this view o he . . -
the Chamberosubmits that no joint; 5 n oS View to be correct,

‘ Customs Act,‘ 1878, does

+~ This procedure has been, and is stil] in force in Bombay, as wi -»
note appended to a letter from the Collector of Sea Customs oy? Bigﬁgy l;ﬁ stel?: gﬁﬁi
tor of Sea Customs of Madras, dated the 27th July 1896, wherein he says: “Tt will
“be seen from the above that, except for disposal under section 88 of the Sea Customs
Act, no goods are taken charge of by the Customs, that the department has nothing
to do with landing, storage or delivery of goods, &c.,” and in his letter of the 16th

Y
)3§ Ry

AL

. . No. 493, ReveNve, 28TH JpNE 1\897. .
aM’ . s ‘

2, 1 ‘ ombay, say a.( ‘e‘ xéept a general super-
‘ s, B , says that ¢ ‘

Collector of Customs, b h

‘August 1892, the

et t of the sheds
Customs Preventive Department, the EI}} e man’age.n’len R
. vision by thethuddcks is conducted by the Port Trust.” ttention of Government to
and gates ab %0 b), the Chamber would call the ‘athenBoard to execute such
- Witg Ii‘%egtirdﬁt:ﬂ(b oar Trust Act, which 3;np:‘j"§§sséct§0n 61, wherein the work;
section 60 ol the - to be necessary or expedient ; d sheds for recetving an
- works as it determines 30 0. lude (inter alia) wqre.;wu.ses o tion 53 which'is as
authorized by sectm.nif;Oo;m;ou[,e S%z'l;pgd or otherwise ; and t:nfi‘?c:ﬁ‘:és of the Board
7 storing ytx)lés ttil bg (fgg;eshau be retained ig tl}ce W%lfléﬁgslgimic Customs Warehouseg
follows: * Such ‘hief officer of Customs . ien is discharge
or with the consent of th:f (tllll;eowners of the said goods u}l,lfﬂbsni}ﬁgligrty ontitled to°
 at the risk and ex%(iegzgd - and godown rent shall be pa&:?d ’z, C
4 as }ielggggit?g::ﬁﬂ time d’uring which they tmaG)'r be S; rihe foregoing sections, among
U sue . - -(xener
3 2 to the Advocate ’ the Harbour Trust Boar
With all due deference of the Chamber, contemplate the he Chamber is unable
_* others, clearly, 10 th’? v;f)gq landed, shipped, or otherwise, an%stk i(:l the control of the
" acting as the bailee 0 % Act which prevents dutiable - goo nment. dealt With as
 to find -an};thsmg (ljisl:o;s- being, Wwith' the sanction of GoYer ment, e o
Collector ot »lea“ Lo R s h the Madras
- proposed. has been favoured with a copy of ;gfb Eﬁﬁtiﬁowlelfl as the views
The ,19 ha;n Il;i:lrd addressed to Governmentdoi)l t’:llfe hambor's ’representative on.
Harbour Trust : h b been approved by f the Chamber, it
. d—which have ined by all the members of the ) 1
therein enunmat? ' ith those entertained by R separately.
tieal with tho: to enunciate its views sep
the Board—are identical tion for the Chamber to X inable under the
f supereroga ‘overnment is unattainable’
would be a work of , roposal before Gover . ay out of the
If, howerver, the O‘bllfctfhf (t)}li:n?bex?%entures to .doubt—t?e&: ‘:gl);e‘gt Ydesirability
- present Acts—v‘(hlclf- their amendment, and in view o ronels urgo immediato
diffculty offers i)ts? gu;,rou'ght about, the Chamber would strongly
of the change beln

it i tisfactory.
irs is as anomalous as 1t 1s unsa Y-
' - Jat i 1 the present state of affairs 1s . b Tndin
legislative actl;u;}’] fo;‘azt ihl;t the Sea Customs Act apy})ll.les t:y’;t:i ;vl;glfnpfr 33gr;e b T ;
In vIow 0 e i cutta, Bombay and Karachi, a D emed
and that in pors hkefC:ﬁZuAZ:rocate-General of Madras, ;htcil ??}tﬁ ﬁgent Tt
illegal il'l t111;e’ O%Icl)lrlt(::l:e to have the opinion qf tl}e adviser of tf o Grover b ol
of sufficient 1m ¢ Opinlon o W= ==

" taken on the legal points raised. o

———

‘ ’ ~ o T 'q  Chai Harbour Trust
A . IN, Esq., I.C.8., Chairman, .
3 s o Jetter from W. AUSTIN,
" Rean—the following

oar adras y \ i tment, dated - -
B vernment, Marine Dgpar , |
d, Mad to the Secretary to Gover

. , , .

~ 96th February 1897, No. 5174:—,

: | 18, i d;xted
o R e the receipt of (.0., Ne. 18, Marine,
L o knowledge the recelp b Custom Houso
oo Lhave thegalrl'g?ggrth?;%p%ged re%ltal of the yardsv gttachgd to ‘t. e u m
* 6th January, re ' o

d to1 4th December 1 h Janu-
by the Harboui f;u:jcpi:;arﬂﬂ and 4654, dated 4th December 1896 and 29tk Janu
.(':l‘;z. Inmye T .’ ,

i1 ference to
fully expressed in reference
‘ +olv. the views of the Trustees are 1st premises, which,
o ary 1897, l{espgzﬁzzl};’f tll}fevclgsto&y of gozds W*‘{‘fjﬁ??ff sztlﬁles Soa Custonis - Act,
. \the general 4% for landing cargo under Secliom 27 18/ T T EES HEEIE

9 ' jt declared wharves '

" would also be Withi_n Customs limits. |

l ,/f B ‘ '» AR o o ted w;»ith"lG.Oq
Y he . Advocate-General - print
A ing to the opinion of the
. 8. According ‘to

: w the Custom House—by
U ‘ ods which are i the ‘
RN dated 1st December, go
. No. 682, Revenue,

N

tached to it—are “ in the sole .
T ) 1so the yards att
- m, it 1s u derstood, he meansa

which term, 1t 18

s . . 1

| him under lock and key. .
' ' r at present held by | ’ s
. above referred.to, are m;:fmgrsel?,o}(;., dated 25th Septembe{‘, t&e cfolzg‘i(itgg dc(i)lrll ends
oo o) Tt in hig lpttf]:lx‘e Cl.lstom House are under Earb;)};l; aI:el) Rt o
... that ¢ ahefgogdzhlgtimca they are deposited to the time they detiveret |
© ¢ custody Irom U ‘ . o |



~ 24th November 188_3.

C e (nemely) e o

(a) for the Janding, shipping, wharfago,

[ et
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P

It is clear therefore that the Collector did not, at that time, understand his legal
osition as custodian of those goods which are “in the Custom House,” as laid down
by the Advocate-General in the quotation given above; and the fact of goods being
in the actual possession and custody of the Collector, when in the Custom House, is

reiterated by the Advocate-General 1n his statement that ¢ where goods are in the |

« Custom House or in a warehouse, his (the Collector’s) custody is actual.”

4. Tt is an open question whether, under the Harbour Trust Act, difficulty might
not occur in the recovery of harbour dues on goods styred in the yards, attachecf to
the Customs House, outside Harbour Trust premises. .

A somewhat similar difficulty appears to have been experienced in Bombay :
section 43 of the Bombay Port Trust Act VI of 1879 (m?rresPonding Withb sye(;tifs;
45 of the Madras Harbour Trust Act) was amended by Bombay Aet VI of 1853
which added the words ¢ land or building” to that section. = )

5. A copy of Bombay‘Act VI of 1883 is submitted hereWifh for infcl)rm‘at‘io;l, and

ghould Government decide that the actual custody of
the Harbour Trust, while the constructive - custody

goods may be undertaken by
and control remains with the

Collector, all uncertainty as to the legal position of the Trustees, in i 3
their own limits, could be overcome by amending Madras Act II l)f 1%r86él lilrsxe’?h(;u:;ﬁ:

manner. -

" ENCLOSURE.

The follc;wing Act of the Governor of Bombay in Counci rece;iféd

the Governor on the 25th August 1883 and the assent of th assent of His Excellency

" and Governor-General on the'3rd November 1883, and is pu His Excellency the Viceroy

tion :(—

blished for general informa-

BOMBAY AGT No. VI OF 1883,

Ax Acr TO FURTHER AMEND THE BoMBaY Porr Trusr Acr, 1879 :
‘ H .
(T hird publication).

’The'ass;ant of fhe ‘Gb.vevrnér-.Geﬁeral of India t

por of Bombay on the 26th November 1883, -

Whereas it is expedient to amend the

Bombay Port 'l‘rust.Act,-18:79, ‘in manner
hereinafter appearing: It is enacted as
follows :— ¢ o

(By Qrdér of His Ex.cell'ency the nght Honourable the

Bousay Castie, - -

//

Bousax Acr VI or 1879,
Section 43.—The Board shall frame s scale

of tolls, dues, rents, rates,and char
levied for each or ‘a:ny of 4] ges, to be

cranage, storage, or demurrage of goods at, -
~ (b) for permission for vessels or boats to

epproach, or lie alongside, and - = = .

‘ (¢) for animals or vehicles catryin goods

to or from, or entering upon or plying %or hire

at or on, any wharf, dock, pier land or build.

- tng * in the possession of the Board.

©(Signed)

A m—
' iy

he following matters

. Bpon or plying for hi
~ pieror dock gin the o O
-~ of the Board. ' '

~ L. Tusteéad of the ‘words ¢ or pier.”'in sece
tion 43 of the said Act, the

yvorﬁl’s ‘pier land or build«

Ing” shall be substituted.

Governor in Council.)

C. 6. W. MACPHERS0
1 nder Seqretary to Govem&nt.

Amend&xent o!‘
. Aseetion 43,

o MA]I?RAS Acr I op 1886,
" Section 45.—~The Board shall frame a scale

of rates 4. be levied :
following matters, eviz.fzcil_‘_ egch orany cof the

~ (a) for the landing,

. A shippin f’“
cranage, storage o Pping, warfage,
- and fo the ge or demu

rrage of goods at,

porterage ‘of goods on, from, or

within, -
' (b) for permissio
approach or lie alongside,
~ (¢} and for animals or veh
goods and merchandise to or fr

on any wharf,

¢ Asamended by Act V1 of 1883, < - - )

.
i
\

9 this Act was first pubiiéhed by fhe Govera

n' for vessels or boats to

icles ecarrying,’
om or entering .

Possession or occupation |

e

- geste '
“attaches much 1mpor

E possession of the goo

) expressly pro

. the regulation,

s
PPNV i

No. 493, Revenus, 28r: June 1897." 11

|

- Endorsement No. 201-»E,‘Marin'é. Ci

: d to the Revenue Department , with reference’ to the order.in that .
depa;lt‘:na:ﬁ?l;&. 4909 Mis., dated 2nd December 1896, and in contmuatm’n of Marine B

Department endorsement No. 111-E, dated 17th February 1897... = -

: (Signed) ~ D. McNEIL CAMPBELL,Col., RE, -
J8th March 1897.. IR S Sgcretary to Goye;nment.

I ap—

Rnﬁn-—-the following letter from the Honourable Mr. G. @. ARBUTHNOT, "Chair-
m;;ln,

In continuation 0

to inform you that the Chamber has since been favoured with ‘a copy of a letter
o in

‘ bruary) which the Harbour Trust Board addressed to -
(No.. 5174, dated t‘fgliigz-ﬁtt}ildf ch;:u%Iyé)f 1886 (the Madras Harbour Trust Act) be so -

(Government reques

ded as to bring coction 45 into conformity with section 43 of the Bombay Port
amen !

i ontire agreement with the Board, and in strongly
Trust Act.  The Chamber 1s1n € ro l%elief ut with the Board, and fo ctrongly

PSR it does so in
(Ilrttxﬁg ];1;1 rr;(%;?f%;tm a position to warehouse goods on warrants. The Chamber
Y

tance to the Board being empowered to do this, as it would be a

supp

t convenience |
;)iging;egf the Bill of Sales Act at an early date. |
¢ =]

I bog to anpex below, for the information of Government, copy of a letter from
e 3 he
the Chamﬁ)er’s Qolicitors expressing

their opinion in the matter. ‘ ,

am——

ENCLOSURE.

§ the S&licitors of the Chamber of Commé}ée; Madras,' dafgd the 2ch March 1897. .
Letter from X A - . . v . -

tot
the amendments 0
to  warehouse goods on wart ant.

jon * ware .
We assume the expre;:lgzposined in the godowns or premises of the Harbour Trust Board,

about to be shipped may arty su depositing the goods, which warrants represent
be IS:{)lleed ;g %:in% tgansferred, so as to enable the transferee to obtain

ds so deposited. hothor the i : by the - ' . : .T y t.

. :2ed. therefore, is, whether the issue arbour Trus
_ The question to ::)1‘:1 g:tfvliﬁ?]etﬁe powers g,ivén. them by the Legislature. In this connec-

Board of warrants wo that it is doubtful if the Legislature contemplated the Board becommg

tion wc}e1 wouldo‘r’::;:;? which they virtually will be if they issue warehouse warrants,

& warehouse ¢ ’

to or consequential upon those

f Lords, 6563, an
7 E:;sﬁgports Appeal Cases, Volume V, page 478).

—Law. Reports

Railway CompanY"f the Harbout Trast Act atates that it is expedient to make proﬁsion for ‘

The Pream]g(l)zservancy and improvement of the harbour. : . :

o dend. to mean, e ala, ol builings providod by tho Trast Board fo
e har ' by R P ‘ ‘ : |
the purposes of the harbour. .

Under section:

' i alia, t . b
bye:llaws fv(;:.,r ::;ﬁrwoul é, we presume, be a convenient use to put the warehouses to.
goo s on ! .

re, that the issue of warrants may be regarded as fairly incidental

Tt A jvoh?csl; tllmlsrle‘i(:ﬁ;’latute hias authorized the Board to do under the Act, and we see

to thoszr’:hv;%gvs = ith the sanction of Government, bye-laws should not be passed authorizing the
no reason waoy. .

Board to issue warrants.

. 6. 10 Government, Revenue
Chamber. of - Commerce, to the Secretary to ‘ y | o
=3 . Department, dated Madras, 6th April 1897:— ST
' f my letter of the 96th February 1897, I have now the honour

to the trade of this port, especially in view of the probable .

‘ . - of the 17th instant with copies of letters from the Harbour

We are 1 rece;lpt Ofa,ygx"lsr ::{;;gil;]‘; to the s..rage of goods, and requesting to know whether

Mrost Board end of ﬁ: %;’rb our Trust Act suggested by the Board will give the Trust authority .
- TeR . , S v

house .,t‘g‘oods on warrant” to mean that goods landed or’

any, W . that “ whatever may fairly be regarded as incidental .
The law on this point, hov:ﬁ;’:é’s ljvhi:h the Legisluture has authorized, ought not (unless -
2 1\ §o be held to be ulira vires.” - (See Ashburry Rallwa;rr_pompany v. Riche .
hibited) to d the Attorney-General o, The Gre~t Eastern

Ph et e with the apprdéal of the Governor in Council, make . '
w thl?e?:gzl\‘ren!ixén%, use of the warehouses vested in them, To.wapehougq 4

>
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i, 1 to this effect and the amendments suggested by the Board are ‘ » ‘ AT . ‘
mudg ftc? )s’:cltg:; :5r ifpziZeAct(: thelas Ter\fs(io v:ould, in our opinion, have authority. to warehouse . . ’ FINANCE AND COMMERCL DE PARTMENT.
goods on warrant. : . ;

. x E ] ’ L 3 . *x. , N
| : L ]
- Orper—No. 493, Revenue, dated 98th June 1897. . g v P o |
| As there is: some doubt whether the I .
| Separate Revenue No. 56. ‘ ‘proposal of the Chamber of Commerce . : The Gocernment of Fort St. George.
) can be legally given effect to. in its en- , g v T
) ) tirety, the opinion of the Legal Advisep~ - e AN
of the Government of India will, as suggested by the Cbamber, be obtained. Ordered v
that the following letter be despatched to the Government of India. ~ v
9. Government considers that the suggested amendment of section 45 of the , "
Madras Harbour Trust Act is necessary and may be made at once. A Bill for the | 1 ‘ : - '
purpose will accordingly be prepared in the Marine Department. 1 ' Recd. ' Enclosures
| o (True Extract.) _’ - 3 1 i , 1897. |
S ' o o Regd. | : , Spare copies
(Signed) €. STOKES, | : | » . |
Ag. Secretary to Government. o . , \,
Letter, No. 494, 28th June 1897,

To the Board of Revenue (Separate Revenue).
,, the Marine Department. '
,, the Chamber of Commerce.

T~

. L . . N .
- ~ JUNE

’
Y
[}
A
i
4
<
.
<

Txd. W. D'Mow, : ‘ , : o o

TRequestiza the opiniot of the Legal Adviser of the GdVernmenﬁ.of. Indi;i on the subjgct
" ’ ' o o o : o ‘ of investing the Harbour Trust Board, Madras, with certain powers similar to those exercised
89 g S “ - V ' " ‘ by the Port Trust Board at Bombay. -

e b YRR
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2 . No. 494, Revenue, 28 June 1897.

REVENUE DEPARTMENT.

'y

From
Tuz Howourasie Mg. G. STOKES, 1.CS8,,
Acting Seeretary to the Government of Madras, .
' " Kevenue Department.
To ,
. Tur SECRETARY 1o tae GOVERNMENT or INDIA,
‘ ' Fixaxce anp CoMMERCE DEPARTMENT,
, Dated Ootacamund, 28th June 1897,
S1g, :

following subject.

' : R No.57. |’ , .
Beparate Revenue No I 9. The Committeo appointed in 1895

to consider the question of harbour

improvements strongly recommended a proposal made by the Chamber of Commerce
“to adopt at Madras a system similar to thatin force in Bombay by which the Harbour
Trust Board would receive into their sheds (when built) all cargo as landed, deliver

A ers fro rarehou :
the same upon pass orders from the Collector, warchouse goods on warrant, and, at the -

expiration of four months, deliver to the Collector, to be dealt with under section 88
of the Sea Customs Act, any goods not then warehoused or cleared through the § |
Customs office. The landing of goods by the Harbour Trust Board fcrms no part ef;‘
‘the Chamber’s proposal. The advantages claimed for the proposed arrangemgnt a:e

that (1) there will be no chance of dutiable goods, which in the absence of the con

templated arrangements will remain in the custody of owners, being t .
by tIlieir owners in cases in which there may be dclayyin making out bills o?n:xlx)frre%g}th
%o the manifests being incorrect or other causes ; and (2) the Sea Customs D irt ing
will be saved the expense of guarding and watching the goods—a duty Whigl)l : .me}I]Jt
interests of the revenue, it undertakes at present. The Trustees will of course gnkt e
revenue by the fees which they will charge for the use of the sheds to be ereet{tl ea
the storage qg)f gOOf}shastg pa;*t of the fheme for providing facilities for the tra?ie f?)?
_the port. 'They wish, therefore, to make it compulsory for all car
' theiE sheds. - prisory” , golto pass through
- 8. The Board of Revenue which was called upon to repor
supported the recommendations of the Committee. Ii%ut as a gro;ogﬁomﬁ’fe proposal
similar to the one under consideration fell through -owing to the uny in 1892
oxprossed by the leading firms of shipping' agents in Madras to land cg
goction 85 of the Sea Customs Act, the only section under which the Trusrt
take charge thereof, or to employ the Harbour Trust Board as their agents f, ei?s could
it was requested to state how it proposed to overcome the difficulty and WE ?dm .
firms concerned were willing to land goods under the section referred to It?t er the
that the leading firms were decidedly opposed to entrust their landing t.o A reported
outside their own control cr to land goods under section 85 of the Sea Cust ny agency
their capacity as ships’ agents, as the arrangement would tend to hind ﬂ?f:‘s g)c:,i m
' is-

charge all claims for shortage and damage preferred by importers, Thg Collect f
' or o

Sea Customs, Madras, was, under the circumstances, of opinion that the onl
of the Qifficulty was for the Harbour Trust Board to undertake, by speciai -y way out
‘with the steamer agents, te meet all claims for damage or short delivéyy wdgl eements

hich might

I am directed to request that the opinion of the Legal Adviser of the Govern- |
, - ment of India may be obtained on the .

villingness ¢
g0 under \

" were done, a
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be established by the owner of such cargo only as might be landed in good condition
at any wharf belonging to the Trust and taken into its sheds and to pass a receipt to
the Master for all such goods us were landed in their original or good condition, while
all damaged packages should at once be taken toa separate strong room to be surveyed
in order to fix responsibility. The Board of Revenue, however, considercd that the
course proposed by the Colleetor would not commend itself to the agents of vessels,

a8 it"would not relieve them from responsibility for damage occurring before the

Harbour Trust Board took charge of the goods on the pier or beach, and gave it as its
opinion that the landing of the goods under section 85 did not appear to be indispen-
sably necessary. 1t accordingly suggested that goods might continue to be landed

.. under section 33 by the agents of the consignees and after being landed be received
* by the Harbour Trust Board which should then accept all responsibility in regard to

them, the sheds "which might be constructed by the trustees for storing the goods

_being declared part of the Sea Custom House under seetion 11 (/) of the Sea Customs

Act. Under this proposal the Harbour Trust Board would act as contractors for the
safe custody of goods in charge of the Customs Collector the premises provided by the
trustees being constituted a part of the Custom House and necessary steps being taken
to make it so in fact as well as in name by posting Customs guards at its entrance and
adopting other precautions. As the Board of Revenue entertained doubts as to whether
the adoption of the proposal was not open to legal objection, the opinion of the Hon’ble
the Advocate-General was obtained upon the matter. That officer stated that the pro-

* posed arrangement was objectionable. The gist of his opinion is as follows :—

The Collector’s custody of dutiable goods is, in some cases, actual and in others
constructive. He cannot delegate the power of coutrol over them. If the premises
of the Harbour Trust Board be declared to be part of the Custom House under section
11 (f), the owner of the premises would not be a bailee. The goods would be in
the Custom House in the sole and absolute control of the Collector. The Sea Customs
Act does not allow of joint control over goods in the Customs House and the Harbour
Trust Act does not allow the Board to become bailees of goods.

4. This Government was, however, of opinion that it was desirable to allow the
Harbour Trust Board to undertaie the storage of goods for the trade of Madras in the
same manner as the Bombay Harbour Trust does for Bombay. But as the Advocate-
General had given it as his opinion that there could be no dual control over goods in

"the Custom House, the Government considered that the only way out of the difficulty

would be to declare the Harbour Trust sheds as part of the Custom House and to allow
the Harbour Trust Board to undertake the duty as servants-of the Sea Customs autho-
rities. In this case it was pointed out that while, on the one hand, the mercantile
community would have mno “greaterremedy. against the Harbour Trust Board than
they have now against the customs authorities for any loss or damage occurring after
the goods had been ‘placed in its custody for storage at 1its sheds, on the other hand,
the Harbour Trust Buard would have no lien for any fees due to it for storage and
would not be able to detain the goods for such fees, which vyould have to be collected
under section]99 of the Sea Customs Act and made over to it. In view to accurately
settling the relations between the Sea Customs authorities and the Harbour Trust
Board, this Government considered that definite rules laying down the conditions or
which the Harbour Trust Board might be allowed to undertake the service should be
drawn up and agreed to by the Sea Customs authorities and the Harbour Trust
Board ; but before taking final- action, the Chamber of Commerce was requested to
give its opinion as_to whether the arrangement indicated above was desirable in the

Titerests of the trade of the port. |

5. The Harbour Trust Board refuses to undertake the operation on the conditions
imposed by this Government and maintains that there is nothing illegal in the
Bombay system being introduced in Madras. The only thing to be doue is, in the

"opinion of the Trustees, to declare as wharves for landing cargo the whole of the Harbour

Trust premises under section 11 (¢) of the Sea Customs Act. They consider that, if this
Il cargo landed would remain within customs limils in the actual custody of
the Trust but in the constructive custody of the Collector so long as his lien for duty
lastel and that the merchants and the Harbour Trust Board would be in a better
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position than under the arrangement proposed by this Gove i
. graph, the former in regard to .their clainf for da{;mges and ;l?ﬁzltlfei-nast h§ lastdpam.
realizaticn of fees due to it, while the security of customs revenye would e;lzar ) tho
good as it ever was. .They also point out that as a statutory body under the bro p? o
of (Madras) Act IL of 1886 as amended by Act I of 1892, they are ’ re 1%0313110“
- acting’ as “ servants of the Sea Customs authorities 77 that in Bombap o-c ud o drom
. taken to the Custom House itself but are landed within Customs ]imitys bl;); ’31:1‘ no;'
- or

of the Port Trust; that except. for a general supervision by the Customs Prevent;
ive

Department the. entire management of the sheds and gates at the docks ig condueted
ucted -

by the Port Trust; that no goods are taken charge of - 3
that the use of the Words_“ Customs House ” in theDSeaO&g?crogl: géltSt?}r;ns authorities ;
thereunder and the standing orders of the ( Madras) Board of Revenu’e hz

to a misapprehension ; that there is no Provision in the law to compel a person to ta)
« 0 ta o

- the . goods to the Customs House itsel ‘ i
self and that expressions such ag ¢ passed through :

the Customs House ” “ cleared through the Customs H ”
. ‘ ouse,” &
to be gone through which are done only by means of doeﬂ%len%:.’ relat

6. The Chamber of Commerce agrees in the views

set forth above and ,asks that the opinion of the Legal lfcf\:izgr of the G

India may be taken on the legal points, seeing that the opinion of th OL ] A gent of

Qeneral is at variance with the practice followed in Calcutta and B‘ b

tions for decision are (1) whether the Harbour- Trust Board i

dutiable goods 1andfad under section 83 of the Sea Customs Aet'cag fake

sheds.to be dealt with i the manner stated in paragraph 2 ?n- Store

there is any legal necessity for the present Madras pract?cé of 't;ki;‘[”:uand (2) whether
C ng go

Customs House and keeping them there till duty is paid. . .
7. In regard to the first question, the difficulty Seer.ns;to afiee out

contained in sectiong 83, et seg. ot th
or ' ;

time, the master of the vessel may take the ’ X
oo , oods t X
will be observed, to any wharf or other appo%nted ]a(;ld?llli o1
\- C?lliqtor (not the owner or manager of any wharf) shall ?hereu
~ grant receipts for such goods.” . Under section 84 :speeialpmCl t.a],(e charg
- nature is made for the conveyance «+to the: Customs House fp woVision of g gip:
0

as soon gy

destined for the place may be discharged i ‘
: to the custody of ;
at the Customs House or ag Bod oo the custody of the ghi s’
ity I any specified . landin DS
})tel;il)gllré% ﬁo’a?y‘l’ort C?mml_ssioners, Port TrltcfstP (l)zcgtl?gr an{,ll‘a'ndmg
tory by th erf} ore exacliy suit the case under conxsidemtionp;)1 ERAL
¥ by the refusal of the firms who gre the chief ships’ ‘a é‘lllféslt,ls

advantage ‘of it and may therefore b p -
landing . is effected in Madras undereséﬁffo;ug.?? denat b er the ci
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begin to discharge. It follows thercfore by section 83 that all consignments intended
for all such persons must by law be taken to the “ Custom House ? where the Customs -
Collector must take charge and give receipts for them. From this the inference wonld ,
appear to be inevitable that so long as (1) the law remains as it is, and (2) the ships’ .
agents refuse to act under section 85, the objeét of the Chamber of Commerce and of -
the Harbour Trust Board cannot legally be carried out.  That is, the Harbour Trust .
Board can take charge of all cargo landed:by owners themselves or with their,
consent and under their authority by others (the dubashes) on their behalf; but, it
cannot take charge of any goods not so landed.- The Harbour Trust Board cannot
therefore carry out its objects in their integrity. In this connection, I am to point
out that the Bombay practice of the Port Trust taking charge of all goods landed
would appear to be illegal. = -~ -~ - . L : ‘
8. If the view stated above is correct, it will, in the opinion of this Government,
be necessary to resort to legislation to allow of the Chamber’s proposal being carried
out.  Section 83 might easily be amended ‘so as to allow of goods not landed by

“their owners being handed over, if Government should so order, to the Harbour Trust’

Board or other similar public body instead of to the Collector. = .

' 9. The second question seems to be complicated, rather than cleared up by the
use of the phrase ¢ within customs limits.” " It appears to have been invented by the
Bombay Customs authorities (vide paragraph 2 of the report forming an enclosure to
the letter from the Collector of Bombay, C. No. 11868, dated 2Ist August 1895,
printed in G.O., No' 682, dated 1st December 1896), but there appears to be no legal
warrant for it.  Nor is there any necessity for using it. Under sections 73 and 167"
of the Sea Customs Act, all goods must be landed at wharves or other places duly
appointed for the purpose. If therefore the whole of the possible landing places
within the limits of the Port be declared to be wharves under section 11 (c) and (d)y
there will be no difficulty as regards the landing of goods. Once the goods are landed,
the Harbour Trust Board can charge landing and wharfage (and cranage) fees under
section 45 of Act II of 1881 (Madras). The owner can then proceed at once to
remove his goods after duly entering them in -the Cqstoms House, having them ex- -
amined, paying duty, &e. If he does not do so immediately, the Harbour Trust Board
can then make him pay for storage, demurrage, &c., dues by rules framed under the
same section and approved by Government. But the question isin whose custody
will the goods in the Harbour Trust Beard’s wharves and sheds be? . The Harbour
Trust Board seems to consider that they will be in its sole custody. But this view

~ seems open to question, The Calcutta wharf rules (page 16 of Grimley’s Sea Customs

Act) show that Government officers are there in charge of the gates. In Bombay,
however, it appears that all goods landed at the docks are taken charge of by the
Trustees’ officers and ¢ delivered to their owners or their agents by the Port Trustees’
employés exclusively and the sheds in which the goods are stored are under the sole
control of the Port Trust.” This Government considers that if the Chamber’s pro-
, posal is carried out in Madras it will be necessary to a(_iopt the same precautions as in - .
Caleutta. The Collector’s custody would then consist in the maintenance ' of patrols
for.the due security of such goods as iron.and timber which' will not be placed in .
sheds, but be left to lie out in the open and in the actual affixing of locks to closed -
sheds. Whether these sheds and the open ground used for'storing iron, &c..‘, be -
declared part of the Customs House or not, seems to be of no importance. In either

" case, the Harbour Trust Board will be bound to provide proper accommodation for the
oﬁic’ers of the Customs and for the storage of goods se that they can be properly ex-

ined. If they do not, the order constituting such places ¢ wharves ”” for the landing
ﬁ;ng;cl)ﬁds can be y(éamcelle’d (section 205). . If the sheds, &c., are not declared part of the
Customs House, goods not cleared and not warehoused within four months - must be -
removed to the Customs House itself, unless for the greater convenience of the trade, .

- the Harbour Trust Board should prefer (as in Calcutta) to set apart a particular- shed -

hich would be declared part of the Customs House for this purpose. - If: that-were
| gonle, such goods as must under sections 83 and 84 be taken to the *‘ Customs House -
might be deposited. either in such shed or in the actual Customs House, as found

‘convenient. ‘
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' 10. In view of the fact that the Sea Customs
India and that in Bombay and Caleutta 5
opinion of the Advocate-General, Madras,
Chamber of Commerece, ini

may be obtained as to w

may legally be carried out as the law st
- law (section 83 of the Sea

Act applies to the whole of British

is in force which is illegal in the
I am to request that, as su
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It forwards the opinion of ltS.SOhCltOI‘S in the matter which confi great importance, FE T (iii) The Collector’s custody of dutiable goods extends throughout the périod

o ‘ rms t . :
R ‘.’Pm?‘f“‘(5) Proceedings of thevBoard of Revents (Sonme Fe Cha:mbe}’s - Gl o 0 during which - the lien attaches. ~.In some cases the ‘custody is “actual and in- others
. dated 18th April 1897 submitting a draft no’ciflilceat(loepz;ra'ce ReYen-ue)’iMis- No. 152'4 IR T ) R o con.sjtruct_we. ‘ ‘ . : ey ot L T
e A ng of moody at the marh of Mad D Ior appointing wharves for thg = . 4 R (iv) The Collector is in no sense a bailee. - He holds charge of the goods as the -~ .
N L 2% Before ffnsiﬁeringg o Iior 0 t adras under the Sea Customs Aot ' @ . - ..M. . gervant of Government to enfgrce its lien and to collect the duty.. This duty -cannot R
2. re o : e several points raised in ¢ S ‘ , o, 0. be delegated to any other aut ority, . ol e e
‘brief summary Wlu- be given of the previous correépondenléz :Ill):ﬁee : O’gl'mumgathns a. ST e ?V) 1f the gremises of the I?[rarbOu'r Trust Board be declared part of the Custom
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¢ eir agelil s for landing. The Board of Revenus was undey e ur Trust Board ag ™ - . .| .. . .thatthe only way out of the difficulty would be to declare the Harbour Trust sheds -
o report how it proposed to overcome the difficulty ang wheth (;llcumstances asked - .. .. .4 c . aspartof the Custom House and to allow the Harbour Trust Board to undertake the - e
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Commerce was asked to give its. opinion as to the suitability of the arrangements B
", 'to the trade of the port. T o (
. .. Y. The Harbour Trust Board . refuses to . undertake the operation on the condi-
. tions imposed by Government,. and points out that there is nothing illegal in.the =
. Bombay system being carried out here. The only thing to be done is, in the opinion of
! the trustees, to declare as wharves for landing cargo the whole of the Harbour
' Trust premises under section 11 (¢) of the Sea Customs Aect. - It considers thatif .
""" {his were done all cargo landed would ‘remain within Cusloms lmils in the acfual . - .,
f custody of the Trust but in the constructive custody - of the Collector so long as his~ -

o lien for duty lasted and that merchants and the Board would be in a better position =

- _continue, to be’ landed ‘under sectior -
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. Harbour Trust Board for storin " being :
. ) toring the goods” being decl : 2 R I R {
\%%ﬁe Il;nde; section 11 (f) of the Sea Customs Ac‘f %cnzr;dt}szrt of the .Sea Customs =~ “] “. " than under the arrangement proposed by Government in} the .last paragraph, the
Cust‘o‘ Qgrlf would ‘act as contractors for the safe custody of Pr0£0§al,‘ the Harbour =~ - " - { ~ . . former in-régard to. their claim for damages .and - the latteras regards the. realiza- .
ms Uollector mm the same way as the Collector of C y of goods in charge of the © . 'l " °  tion of fees due to it, while the security of Customs revenue would also be in as good
of Customs now . troats : ' o ‘ a8 ‘It also points out that in Bombay goods are not taken to - e

it as port-- - . aposition as ‘it ever was.-  that : ‘
" the Custom Iouse, that they - are handled within' Customs . limits by the Port Trust, -

hich the goods are stored are under the .sole control. of the Port,

As the Board of Revenue entertained doubts L the sheds i
ot ] = ntertained ‘doubts as to SR © .4 o - that the shedsin W
unobjgcylonal?le.the papers were forwarded to tho Ehether the proposal - was legally g b D prast. that except for a general supervision by the Custows Preventive Department = °
AR Ifg;‘d()p 111110[1. +On receipt of his opinion it aPPearea ch?O:;able the Advocate-General~ ~ + -~ . ' % the -atire management of the sheds and  gates at the docks is conducted by the Port =~ - 1
N « e clear and the Papers were retransmitted to hir me of the points werenot - - .4 R I : b V't th; Board is right,  +«Trust a,ndh that no goods ax;t}al taken charge .. -
T c | SRS LR . Isubmit the Board ismght. .o ¢ ot by, the Customs authorities. The
ST G, B rokes]. oL~ byr ‘

vdeﬁn_ltelyi‘set out.. . - sone aln questions RURTES U B S . i ' i
‘ ' - S e T e T T 1245797, ‘Board points out at considerable length

7 "4 b, The following is the oist of the weiit o b oal 11
. the subject:~— " ° S the {?’lst'qf :the ‘opinions of the :A(‘l_VOCate-Genhferalhgiv R ' A\},‘ Ve - that the use of the words Cuslom House
RN (1) Impdrtgtiontdfl od SO LRSI e B0 U inthe Adt, the rules framed thercunder. and the Standing orders - of the Board.of .
| limits of the port, with the g,(?g $ 13 complete as soon- as they are brought W;t oo 77 T Revenue has given riso to a misapprehension, that there is no provision in the law to - .-
d . (i) Importation flél eution of \lmlafdmg them,. -} ' Within the S . F o . compel a person to take the-goods to the Custqmé House and that expressions such as *
B . “ment to the extent of fho d utiable goods creates a debt by the consignee . . {0+ tpassed through the Custom House”, ¢ cleared through the Custom House- ete.,”-
. ~ Tien on the goeds for the e duties leviable upon the goods and the Gog o Goyerp. - S8 T pelate to formalities to be gone through which are done only by means of documents. -7
(TR R or ".“,‘”Pa_.‘d duty. e e e ;l.‘\’,ffj:nment haga -~ 8. The Chamber of Commerce agrees in the views of the Harbour Trust Board
St T R Cf . o -above set forth and considers that the opinion of the adviser of the Government of -
\ ) ) N ' o } : ) . . . ) o . . : ! ) ; . .
A ; , l ) , L ‘
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poin?s Seeing that thé - i ] l‘
Practice follgweq in Cafclﬁ;;o?Bof the Loea) Advoeate.
- ) )

Indidmajbe faken'oh the leg ‘ g g e o = N e
- Géneral iy at variance Wi&l :Eal R - tam Homse nd the limits thereof. The Act does not state whether by the -
1 e ‘ e to be a Cgstomﬂ House a REP term ** Custom Hotise is meant * walled -

fi'shel:e,is nzu?i?)];%t ’éﬁgt.t&f Hom Question. . - ‘ Ombay 30d Karachj, - TEE R It means ““ territorial limits ¥ and is the same buildings” or merely “territorial limits?, -
. Board can in itg capacity :s E::bour Trusg : S —_ \ : 1 as Clustoms limits slmost. ' . GS. . But the practice in'the Madras port and
, as;dservants of the Sea Customs I;?lrtit;:ilzx‘:: AP e B R I 12-5-97. - in other ports such as Bombay, ete., appear
‘undertake the storage of goods.” T}, R C SRS SR o Lo T to favour the latter view., For instance,
. tion may, I think btémyoreaccu.raikeleques ER ‘ ' ' T L R " VT AES SO ni hi t is declared to be a Custom House .
e 3 ystated . . R _ 0 ST ) ; ther side of the pier at this port is declared to be a ustom House
;gr lzeewl?ri?;ft ltg‘l:crle 18 any legal Decessity T e R B t,h ¢ Iﬁ’ resth 3;6 : ?)feilron. - Moreover, as pointed out by the Harbour Trust Board, there
. goods into the Custr:;pr?ftwe of takingal] - - o A b I gor b l.e Ssofc{f the landing of timber, coal, etc., which do not admit of being brought ,
' them there 4] duty is pa; d.us?l‘ 1?:(3& dk‘:aepltng - R RS P ar(ii Prd:i oofed building and ‘which have not been declared to be a part of the Custom
* General, Mr, Branson, }fd that the Mi?rf; g p o \ | s 5 ?{%uesé. So that "the only interpretation - that can reasonably be put upon the term

Ppractice ig necessary an legal, and Go . 9. The m"aiﬁ Lo S S » be that it is any place or places the limits” of ‘which are
. N nes o v ” seems to be that 1t 1s any place or p 3
o m::llf tne1<'1 to get round the ’opinion, ¥ I;Et B Wh9th?r the Ha%boﬁ;;qnl, f decision 5 . %usfiozlﬁgi’;stiin which all goods imported or exported must be brought and allowed
o aon?irbozﬂstthBoar% won’t accept the posi- - AL, in g capacity g5 , n rust “Boarq ~p s defined nending payment of duty and clearance for home consumption or shipment, .
€y and the Chamber of Com. 70f as Servants of 43, S, TPoratisy, ang oo \ %lyjt?éggeceives confirmation from the fact that in'Bombay and - Calcutta though

" merce want the legal ion ' Ty eq v 3 o 3
o advisers of ti% ggsﬁﬁﬁﬁﬁieﬁ?ﬁf&m; :;tzei’ogn(}er take the ¢ orageu i’ﬁ:’f‘? Qtho. A | the Custom House proper covers only a small area, customs limils are defined to include -
. o ia, . R , i . e e ‘
his, I submit, is 5 very good suggestion goods or the trad_e of Madras_«cusmdy , S ,: . extensive areas. . o R e ST o
ave mever had anydoubt wyself that : T e R A A There. can, it is submitted, :be no ‘question that the physical custody of goods,

, p ;
r. Branson’s Opinion - wag wrong ; for if, ‘ ST
be not, the arrange. .. . o o et

" which it is proposed to transfer to the Harbour Trust Board, is. precisely the. operation
- Dents at Bombay and Calcutt, are ill

_ lated in the Harbour Trust Act for. the levy of. fees for Whi'eh'the Board |
ﬁa?;e;'gs?:r?be a rate. If the view above set forth as .to the - interpretation ‘to be put

. 520 how Government can Dow throw it . - ' oy Co _ o o L o | L o the expression “ Custom House ” be accepted and the whole of the Harbour Trust -
+ Without the opinion of higher authority, N e [ / : ‘ufgxﬁises bePdeeIared‘to be wharves for.landing cargo under section 11 (¢) of the Sea’.
S LG8 Ly e SN PDE AR (%ustoms Act [In this connection attention is invited to the notification contained in
12-5-97 o SR S R pamoraph;.g of Chairman’s letter in G.O., No. 35, Marine, dated 11th January 1897
. (=]

"}.» (G.0., No. 587, Revenue, dated 2nd February 1597).] all goods landed. will be within

."regl}lation, conservane and  improce Act, 18.86,:.1'8 to make ro ’ N l RN She T V| customs limits and in the actual custody -
section 45, the Harbbu); Trust Iﬁgzgnglﬁ of the Harbour of 11\)435;::)1? f%r (tihe P 7, Mr. Branson distinetly says there can be 10 [ of the Harbour. Trust Board and in the -
 each or any of the following matfere 2 frame 2 scale of rateg ¢, be l.evie dlllfer . ’ By dual confrol. N Gs. | constructive custody of the Sea Customs
" Por the landinvg shipping, wh . o e or HZ SN R 12-5-97. | Collector. - The latter will thus retain his
and for the porterage (’,f ocI))d & W arfage, Cranage, storage or demurrao-e £ oonde oo i F ARRERIPR _ e T | len for duty which is all that is desired, -
possession o occupation o fgthesB (())n,dfrom' Or within any Wwharf, pier oroidg kg('mds at 1o while the Hatbour Trust Board will be able to realise its due from the consignecs.
: Under section 48 the B ard. . - o SN - ¢ l,n ?he . o “The right of the Government to the duties doés not arise from the -possession of the
- leviable under . the Act ie oard has 3 ljop on goods for the amount o L goods, nor is it confined to the goods ”. Butinthe case of the levy of  the rates, ete.,
- until such rate are full T Tespect of any googy and may sejze andoém Of all Tateq. - R " due to the Harbour Trust Board, possession is all important, and the Board will find it
case of defaggt. C Tully paid. Sectlons‘49 to 57 provige fop th ain the samq L diffieult to recover. its dues after goods have passed. out of its possession. - Neither in - ,
Under s e;t' 60 th‘ 'B‘\' e - 0 recovery of feog ip © 0 the Sea Customs Act nor in the Harbour Trust Act is there any direction that goods
. 10890, the Board may gpenrg. ko e g1 T N hall be delivered into the sole and actual custody of the Collector, . - - L
~Decessary or €xpedient for the ur Y eXecute sucb works ‘ag they_detemiine S O 1 S ,&s e ort Trust does precisely for the Collector what it is proposed
Purposes of to b In Bombay, the P P y prop
ineclude— , ; of the saiq harbour d X e R P -+ . in bombay, [ - : el . v o
R - Coot and sueh workg may - . . o i to make the Harbour Trust Board do in Madras. Reference js solicited, .in - this "

(1) Wharves, jetﬁes, landing . . L
warekouses, ¢heds, engi thop o o .

©jconnection, to page 3 of the notes under G.0., No.. 3996, dated oth October 1896..
oring goode landed, AR

) o S For orders as to whether the Government
B Y ¢ X A of Indis may be addressed in view to the
i S 12-5-97. . = | opinion of its legal adviser being obtained,
o e T | or whetherin the light of theremarks con- E
e tained in this paragraph, the opinion of the Acting Advocate-General may be agked for.

ption, ‘
. 'S 11TH it be held. that the Harbour  Trust “Board cannot carry on” the operations

or th NG

*eﬁzclusive conduct of these

exclus pr((aimlses of the Board, and

» dy and storage in its independent capacity, [t is.respectfully; submitted, .it -
gin;}]%itgn}:iertake theowork as  the servants of, the Sea Customs authorities, as sucha -
d'be foreign to the object for which the Harbour Trust Board. Act was

10 Mthostomg g e | |
 Customs can be ; egfgezngs(}ziti%{intoﬁ goods subject to the contror o the Colloctop (¢ o
. - 7 carrying on of Whmh the Harbouy Tra to or conSeque‘ntiaI_upon the opei ‘Olector o cfe

A

" measure woul

L M ust Board jg authorized to levy rate;‘ation‘s for the + - b e passed. oo EERTRE ET T
- Mr. Bramaon scem ¢ gy there can bo, | WOIKS'and make o 10t therg Ut . 12. Inhis letter No. 5174, dated ' 26th February 1897, the Chairman, Harbour
e GS. no Iogﬁl]"‘)bjection to the ’Boarde calti be ., o fro Trust B.oard,} states that it is an -open question Whether, under the,HarbourvTru.s(: '
12597 ta Ing hg storage of 800ds in jtg mdun o o B Act, difficulty might not oceur in the recovery of harbour’ dues on good‘s‘_stqred‘m
Harbour Tyygt Board are declared to be i’ “%P4¢ity, provided the premiscs g 1 R VSR 'thefyards attached to the Custom House outside Harbour Trust premises. He
In thig connection jt may be ob ° Wl(tihm Customs limits, o8 of the: .7 - RN suggests that section 45 of ' Act II of 1836 may be: amended1 50 as to remove , the
de ‘ e observed that Co : ‘ b e, TTReTE T L - : difficulty. . In his letter dated 6th-A ril
menltli(: ot po Customs Act. Bug i clausea(f ;hef term. - Custom House 54 hot 3 o bmit this sh ald be d B 111897 -vtyhe ~Chairman of ‘thé”ChamIt))ei‘
le?# the power to declare what shall for | e0 Section 1], the Lbcal Govern i RTINS I‘sg i this iy ?nea S, -of Commerce supports this request and -
, Furposes of ‘the Act be dgemed | S o o 12-5-97, ~ points out that the: hmendment proposed
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G o No Department, Date. G. 0. No.. Department, Date. ~ | i(‘ @ _
o, . ,
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| SN ~ No, _4:’:5/,, Z . SHarbour Frust Office,
3 ; | el ,( o a0 C ; Mapras, 29¢1 January 1897,
| . . ’,' ’ FROM N S , .. ‘
J | ~  WARE AUSTIN, Esq, L. G, S.
i' o ey : ST - 07 CHARMAN, Hagpoyg Tzust Boszp,
o4 ; : h s ’ Madras. L
, . o , o o ’
{ v*_“__.,m\...«..‘.‘_T.O,‘...*, SR ‘ a . . . \‘“z\ :
; | : o Tyg Hox’sr Cor. D. McNEIL, CAMPBELL, R. E, o\
| RN R sy : e -
; ! b ' " =+ *SECRETARY ToO GovERNMENT, \\-
/l CE s ‘ Marine Department. J‘ L R
' o Str, I o . :
_ o . TIhave t'lfé_honour to acknowledge the receipt of G. Q., dated 1st December 1896,
Y It . No. 682, Revenue, (copy printed herewith for ready reference, together with the opi-
- nions of the Advocate-General, dated 26th August and 17th October 1896) communi- /
_' / : ~*  cated under G O., Marine, No. 17, dated 6th January 1897, regarding the “erection of
4 . sheds by the Trust for the storage of goods. . _ o ‘
} C 2. .The Tfustees note, with pleasuré, that His Excellency the *Gjt')verhor ixyll'ﬂC_Mouncil [J ,d c 5 N
‘ ,‘I ' is of opinion that it is desirable for the Harbour Trust Board to undertake the storage - »”
0 + of goodsfor the trade of Madras, in the same manner that the- Bombay Port Trust '~ " =, fota
X i x e has done for Bombay, and that the Harbour Trust Board should be allowed to provide /,’,t_f.:( et s
& NS S the buildings necessary for such a service. R A (g i
,3 i » 8. With regard, however, to the conditions. under which it ig proposed that-. g
3 Lk 3 ‘this should be carried out, the Harbour Trustees must decline to undertake the work
s 'J S as “ servants of the Sea Customs authorities”, ‘and submit that they are not authorised O R —
f' | < todoso, as a Statutory body under the provisions of Act II of 1886, amended by Aet I of A C" e
ig S 802, which latter Act specially empowers the Harboup Board under Section 45, Act - {e / o teetee
1 g~ o511 of 1886, “To frame a scale of rates  *  # ¥ forthe porterage of goodsf, i, e
ol : ?cﬁ from or within any wharf, pier or dock in the possession or occupation ofithe’ e |
J 0 | O, . . - . I R . i
-~ ﬁ f Sl Roard? - and, under. ection. 70-to make bye-laws for ‘the reception, removal andf -~ - o
IS }».;IJorterage of goods Br—ought Within‘the premises of the ‘Board, and for the e‘wlu‘gi;? T .
B t» o conduct of these operations by thé Board or by persons employed by them.” Under Section S ‘ :
o ‘ f SR ;45 (2) the Board is further authorised to frame g scale of rates to be levied for the oo
L laﬁding, shipping, wharfage, cranage, storage or demurragq, of goods at any such -
; o * wharf, &e., within the limits of the Port, whether within or without the Harbour, } : i
L and the Trustees, under these circumstances, respectfully repudiate the position 7 , 0 ’
b  assiened to them by the Collector of Sea Customs, in his letter No. 2107 G, dated 21st trde /\“3"‘ ;
14 « LI . aet— . .
hg - Apf.?y,flggs wherein he states- that “the Harbour Trust at present merely intervene ,U/{?g,) Vm.v
o , I TS L - . :
AL “asiparte age oont‘latlf(ilst : Ll C}ﬁ{ ,7 Lotrinae
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fffu’a ! 7"// S T
5 ) Ty 4" There does not appear to .be. any necessity -to  declare the sheds, which
¥ Z-.cl/u% N {‘{ -~ the Harbour Trust proposes to build,: a part of the.Custom House; all thys i
LT '_"e o required is that they should be included * 1within Customs limits ” a5 iy Bombay, 1 - .
a:“ (l ¢ o~ {q may here remark, that, in London, goods'are passed through the Cugtom House,and , -
. !JL“ v ships are entered at it ; but neither goods -nor ships are taken toit, The Custom
PR House is in the City ; the ships and goods remajn « within: Customs limizs » which
R - . : . - - . . - LA 3 1€
ot Té.l f\? “1n London, Bombay, and elsewll_ere, 1s all that ig considered,‘necessary for Customs "
. contrgl, s . - o
B yed v.‘.
| 4 o &\/bf- 5. The Collector ofl_Sea, Customsg cannot legally transfer his custody or contro] .- - '!
{/(? wt§ 7 of dutiable or other goods -to the Harbour Trust Board, and it ig not desired that he i
-, ;',«'_ ) é v ; should. . His ctlgtody extends from the time dutiable goods are brought “withiy Port > fl
€ ¢ -t limits until duty is paid; it may be actual, or it may be - only construct{pe - ; -
B OS5 . ves

- jeither case, commences and ends with his lien for duty, e

X

the case, in many instances at presént, while'they

: . {» ‘; . within the Board’s premises, it beingvphysically Impossible to take
fi v <& Into ‘the Custom House yirds; and I may here remark thai
) » i’r ~ the lien of the Collector for duty," extends to goods which may
"z - existence, 4. e.; to g00ds which may have been manifested
from various causes, not be on board the steamer on arrj
but which would nevertheless, being manifested, have to b
> Master, or Consignee. ’
7. Dutiable goods are actually in the custody of the
in the Custom. -House. ~ The Harbour Trustees are not g
R the Sea Customs Act importers can - be compelled to take
i; "J‘ % Custgm House. As pointed ot In my letter No. 3771
i i Custom House at Bombay is not used for the si:orage of goods
sheds’ attached to the Custom House, and used for the’étor:ige of goods
association come to be regarded ag Synonymous with the Custom House
. . 8, Itwould appear that any order to the effect that al] goods shall b
, Custom House, 1. e., into the yards attached to the Custom H ouse, won
and not in .accordance with any specific section of the Seq Customs Aet
could be varied, by directing that a]1 goods should be taker; mto Harboyr
e @ithz’n Customs limits,, and they would then be préct.ically within Cys

in his actual possession.

“.iboardship within Port limits whn;i;e;a;;i{i;‘;,h;;g‘a"o'fzﬂgﬁmh*e-g*fmmgww;

| -and the interests of Government would
I

-3

- of warehousing was adopted by the Legislature, and it appears to be an - extension of
this principle which has led the Government of India, and the local Governments of
. Bombay and Bengal in the interests and encouragement of trade and commerce,
~to. permit goods to be' taken ‘charge’ of, and handled’ Wi‘thoutzt_he"inter,ventionA of -
Customs officials, by the Port and Harbour Trusts at Bombay, Czi)lcil_tta,,'Karachi, and
3 Raﬁ'goon ; though frbm'the time the ship enters Port limits, to the time dui;y is paid,
i all goods intended for importation are constructively in the custody of the Collector

of Sea _Cus‘toms_ateagl} Port. C e

A +-.10. The convenience which would accrue to the Customs authorities, and to
\ the Mercantile public, by the introduction of a similar syster” at Madrag is
4 " undoubted. Goods on arrival within Customs limits, even though still on boardship
and in transit from ship to shore, are in_the constructive custody of the Collector,
in'no way suffer by the goods being allowed
J to remain in his constructive custody only, and in the actual custody of the Harbour
. Board, ‘which would ‘provide conveniences and“,faéilit.i"es for Customs eﬁarﬁination, :
j , and for the Mercantilo public, which are at present unknown in Madras, and the
{ o absence of which seriously inconveniences both importers and Customs officials. |

vy b ) ¥es !
e r-phe constructive custody, or actual lien, of the Collector. Therq is no reason why the
£nterests of the Merchants and of Government should clash in"épy Waiy_. If under

T s

sa Customs Act the whole of Harhoup Trust premises are declared .

Séction 11 (¢) of the S .

i dwharves for landing cargo, all cargo landed ‘Wwould remain withip Cdsibhz’sf‘limits, ivxlli ‘
" the actual custody of the Trust, but in the constructive cﬁs_tgdy_of the’ Collector, so |
"u‘,»"_{lqng ashislien for duty lasted.. This is the course of business at"BétﬁBaj, and the .

ek
e e e

WY A s g,

" only one that canwl_)émgdi:*igfaétbrﬂy carried Tnto™ effect ~ab Madras,"In" the nterests -
}of trade.. : A ‘ ; g

‘Should Government see its way to take

Trust Act. to meet ‘ Lw__,*,..wu.
and for the safe custody and , s,
should not work as smoothly . - '

~approved by Government,
of the Mercantile public, and of the Customs authorities,
storage of goods. There is no reason why such a procedure

in Madras as at other ports.

12. In this connection, the Trust would bring prominently to notice the opinion

expressed by Mr. LeFanu in the concluding portiont_ of para. 9 of his letter No. 322\58, Y-t q-20 ‘

™ dated 20th November 1895, as follows :—*“ It may not, perhaps, be oﬁ_t of place here . 5
, see no difficulty whatever in acceding to this T L
“for, under the orders of Government, the |

as such, also ‘the'Chai;’man of.

.t express my personal opinion that T
“request of the Chamber of Commerce ; ‘
“ Collector of Sea Customs ig, by reason of his office, he Chairm
“ the Board, and it would, therefore, appear that it should be more easy-to carry such
“‘an arrangement into effect at Madras than at other Ports, where these two offices are
“ not held by the same person” ; and this must obviously be the case ; for, the Collector
and the Chairman being one and the same person.at Madras, the Collector could see

.
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/ o .that no order of his, as Chairman, in any way clashed with the intere3t’of Govern-
} o ’ -‘if"ineﬁt, for which he is responsible as Collector. . . - S

} ‘( s A 13. Wihtﬁ','fegard to feéponsibility for loss and damage : the Trustees ;iw:rould sub-
/yr: - -

mit that the l\fe.x‘-cantilepommu'ni_ty would be in a very much

' the arrangem"eﬁts proposed by the Chamber of Commerce,
- understood that while the custody of the Harbour Board js

-~ Tector is comstriictive, 'énd‘only for' so long as his lien for duty lasts; but undep the
: arrangement~proposed by the Collector, merchants would be jn 3 WOrse position thay,
" now, for as pointed out by Government, the Board, as a servafit of the Customs
authorities, would not be ‘responsible  at all, except under the provisions of the Sea
Customs -Act, which would Practically protect it altogether,

L better positiol under
provided it is distinctly

: 14.  The Harbour Trust lien for dués wonld probably be disadvantageously affect.
G B89 Frucue edunder the circumstances stated in para. 2of the G. O. under reply ; but the Collec.-
a! 1-11-44  tor'slien for duty would be absolute‘_ from the time th.e good‘s came intg th

‘ ' . custody of the Harbour Board, should Government approve of and sancti
? 0. ’7 s posals of the Chamber of Commerce ; and the Harbour Board’s lien would

- the Harbour Trust Act, be all that is re;iuired
Z*) b - [7 A . X ‘ ) . . p

on the pro-

“15. The Trustees would submit that the arrangewents proposed by the Ok
‘and by the Harbour Board are complete, and sufZcient for the due realization of (0
revenue ; that nothing furthe_xj" is needed, and that there i
overcome, .but' that the Harbour Trast Board can legally, and without dety;
Customs control, or.to, the actual lien upqn, and . constructive custody of goods by the

_ Collector, carry .out the proposals of the Chamber of Com_merce, under i Y
" vested in the Trust by Act II of 1886 as amended by Act I of 1 892,

7
ambep

¢
HREC T L e,

N6 seems 16 (o Triastoes Hhat & “misapprehe
expression Cuslom House. The Advocate-General app
" necessary for all goods to be taken “into- the Custom House
-~ . . - - % . . .

order under the Sea Customs Act is nof apparent—Sections
g L ] | :{In" para. 4 (3) he refers to the contingency :
' . _the Customs House, ,under Section 11 o
" '0"*"l°““)\vould ‘be in the': Custom House in’ the sol
wts Thisis what, it is understood, the Chamb
,SL-/,MJ Aot - piaty . h )
o - a8itisfound unsatisfactory, and Stands i
L) ‘improved facilities at Madras, such as are customary,

friction, at all other large'Indian‘ ports. -

e i i xd

ey, A B

nsion_' hag ‘arisen, o

» but the legality of syl an’
86, 87 and 89 do ot 50 enge

“If the buil_dings' b ‘
and goes on to say that, then « the goods
e and absolute contro] of the ' Collectop.”

er' of Commerce wishes to haye altered
n the way of ‘the Harbour Trust giving
and work without diﬁiculty 0

f;‘;“ ;’Z ;"A,
J . r
S
.V ~The diﬂicultyrapp'ears to lie‘}"n the interpretation'piaced, in Ma&ras,.':upon such |
expressions as * Custom Hqusef’—- ; “make entry,” Section 86— ; “ passed through the..
Custom House,f’ Sect@on 167—36—; “entered at pp brought ﬁo'be*i)asséd through a
) - Custom House,” Section 167—87—; ! Passed out of any Custo '
', Section 16739, ' . .
- There are also certain expressions in the
meply that goods must be taken into the Custon,

ich seem to
;. below, the Trustees would Submit that bhis is not so.

; but, for the reasong givenr -

~

a"étua,l,'_ that of the CQ]. o

e actua] .

also, under: -

ustoms
S no legal-difﬁculty to be
ment o

r 'the P‘?Weré SRV

e declared ‘part of -

o0

ver the : .
ears to :assume that it i

FRiarer” ‘\*' ;e

D

P

et 4

7. are never taken, and carried from one side

¢ -5
*Und Séctlioi;m 75 “ The Chief Customs authority may ‘from time to .txme'malﬁe
: ‘: | iUnfE: the landing and shipping of - passengers’ baggage, and lfas.smlgli;y (I:fas:e ;
< rules » ge is rarely, if ever, physica
. «game through the gtgsl;tsc;mvafg:se.Mdizgf'gichs ’IZ 1-II' Mag;as, eitherppassed 1 board
through the Cust;)llln outer y:erandah of the Custom House, and removed therefrgm
ship, or taken to ]‘; bay passengers’ baggage is landed at a Port Trust Bhandar
- W}}én Passed- ’:Alt ; ::C;IIt’ znd passe(; therefrom by an Assistant Collector, who a.ttenqs :
s witﬁm CMSt;)ZZS- ;)’:é 131, c;t a single package is taken into the Fort, to the Custom House
for the purpose ; ' .

to be physically passed through it. . .

' ' ing i ¢ ithout
: ding Rs. 500 is fixed, ¢ .I_f’ with

. ‘ 67—39 a penalty not exceedn .,’

5 T oo ds are taken or passel out of any Custom House or wharf
e gntry duly made, any goods v or pussed ¢ e el presmans
Foon this ears that if Customs regulations in the way of entry, ° J
B L a(Ii)P ment of duty, if any, have been duly complied with, goods may »

pssessmons o Pa’)jf without being taken to, or into or through, a Custom House.

arf,

passed from @ o it would, the Trustees submit, belegal in all cases, except
case, '] . .

is is legal in any . ‘
thlllere oﬁlerWise provided for in the Sea Customs Act
W " .

a Section 192, « If a person has becoms liable to any such fine, penalty
Under Secti =

R ing o such person, passing through the Custrin House, until such fine, penalty
“ belonging to s ’ I

B I

“or r@_te 18 paid.” v ’ ‘ :

». v a,l‘e‘EE_s

1ly. being passed ‘ihrough the Custom House, to which aspgvtvl?q?pajr; g-()pfis
ca X.-"‘ri“:i,‘“ TTTESTL T T L - e =~ .

P
T T

CERITTRRIT I A vauly

P

. . . mite, become liable to any penalty or fine, the

- Geloor o dK_‘?Z?zne ginf:d?%zafvithin his rights by refusing to pass other
= Qonec?or "‘fo‘ﬂ ,Dl namIi)te belonging to the sams party, but he certainly Wf)uld ?O,t,_
; Ke'rosme_O_ll, }(:r b.Y ing actually cr;rried through the Custom House to justify 1.1_191 d.o.mé’{
i f*lt e:b (:1 Zr if an importe r had bacom>s liable to a fine under this section

so under thls sectlo M’a,nchester goods, and - had also imported a cargo of coal, the

in respect O{d Sais;'mably detain the coal till the fine wag paid, but it wo‘ul‘d‘n‘ot ‘bg‘.
M °°1‘11 b Il):' should ba carried into the sheds attachéd to the Custom ,HOPSQ,?‘ﬁ
I];;css:r);rtt;rduoh the Custom House—the Collector’s Office—at B.Ombay'_ o

adras, g , ‘

b
.

| . ) : Ty ; se; entered ator
The terms make entry ; passing tIhIrough the Cvustt:oxlr‘:3 fgzl(l)s  h fhe same
- r to

i assed through a Custom House, appear 1 5 R ”
b OUght. bo b? pot to the very same ; that is, when goods are * entered at ?‘r brought tof
proceeding, ’1’ . it is put in Section 167—37 ; and Section 86 enacts_tha.t the owner Z
. “be passczl: .;Sorted' shallon the landing thereof from the importing shlpf ma g
o . RSUET) . S

:: qnt}' ngf, s:h I{)3'00ds for home consumption, or warehousing. ' :

entry v ’ ‘

‘ » le, it will l.oe observed, by carrying the goods into
‘ s ¢ 6}1;57’?/ e lwsvhrizfl 1tso a::oiag;;r limpossible at Bombay, but * by delivery z.fo .the
. ‘t‘h(z Cus@n:ﬂ;lli?;; of @ bill-of-entry thereof in duplicate ifx such 'form and conta1fmng
N ‘(/us}ioms tgcl;lénrs in addition to the particulars speciﬁed. in ’SectlonE_Q_, as may ron}l1 _
:’uce tIc))a:ime be I;rescribed by the Chief Customs authority.” At Bombay upon suc
“ tim

' i d all other Customs regulations
eatry being made ut the Custom House, in the Fort, and . tations

annot here “be meant that the' Collector may detain goods only when they
.. It canno

- )r
LUTL LTI T e R

to the other. For instance : at Madras, should =™~ e
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’ ?{3"193 A-‘h;;en -Cfo,mplie(? nfith, the goods themselves ai'e'passed, not through the  Rule 84. *Parties requiring to ship goods, with a claim $o drawback, ‘st bring
,Q"} | ‘ sz;;je’ﬁs-/ };t ;‘0151 Wéh"n,’aulitoms limits at the Port Trust lpremiset; as e“ Gu’stom « them to the Custom House, at least 24hours before it is intended to ship them.” .
RN Customs. .charge,” and may t b P oubT of . ‘ _ o . e .
R s 18 In the stan dingyor(;n‘ efrir}xllovgi. . ' o o . : This rule does not appear to apply to goods landed for home consurption, ‘and
ST . 2 A ers of the Board of R ‘ . L ' . . - the Ch
1 . . . : of Revenue, made - of d by the Chamber of Commerce.

} § . Lo y sions of Section 9, and becommg law under Section 204, eXP;essz)(‘le undey th? Provi- : the question of drawbaclg has not been ra}se y . . F0 o »
i (9 g/ e - algo be taken to mean that goods must be carried into the Custo IE'OCcm‘ Which May ~../19. The Trustees would submit, that goods manifested for Madrasare ba:ou’gh{

‘ yd / /}V . Rule 62. “ All goods must be landed ‘a b apmainead Fhom House, T : by the vessel, and that before they can be cleared or passed through the Custom 'H0us<?,
[ through the Custom Housé.” It is to be ob‘ | agpomted places and "re_gularly Pﬁésed L ~ certain formalities have to be gone through, to satisfy the Colleqtor as to the nai_;ure and
; ./ that if it )?, to be taken literally that « gy ser;e here that no exception is made and | value of the goods ; and this can ‘most conveniently be done“’ by 'thev production of

|, j House,” it is difficult to see under. what eﬁzz z st be passed through 11, Cz:stom ' documents. If the Collector is-mot satisfied with such documentary evidence, he mayorder
! B E ; L RBE MY H . { : 1 . . ) X . . . . . M Y

. d—coming within the gategory of « gJ 900015”31 coal is delivereq from outside; if , an examination ; but for the purposes of this examination gonS are not, In London,

’» the Custom House. The explanation S éenis torbé ) llln:Sf; .be regularly passeq throu,ghd ' "D earried to the City,-for examination at the Custom House, nor ab _BOmbay_ ‘are 'the.y

| J coal which must be submitted at the Custom He 1ab 1613 the documentg relating o - taken to the Fort, to be there examined in the Custom House. " In Lm.ldon the exami-

| due form. The same remarks apply to lK'e‘ros-l:“ 01.18?; 1jﬂld @ pass order obtained 1n nation is made by Customs officials at the Docks or Wharves in the river, owned by

| TR rosme Uil 1n bulk ag wel] a8 to map private companies or individuals, and at Bombay at the Port Trust premises. .B?th tho

J 3 d the Docks and Bhandas in Bombay, are within Cus-

be Ph_ySicaHy carried j-z*. | Docks and Wharves in London, an _ , SRR
o AR AR joms limits ; but neither in London or Bombay are they declared part of the Custom House.

Moreover all goods, without exception, have to be passed through t-hev Cus‘tom_l Hoqg(.a;
a pass obtained by the production of the necessary documents; but even 1n

?Qher descriptions of cargo, which cannot by any known meang
into 3nd out of the Custom Hoqse, or the yérds attached to it

\:’P—,f///

=" It is also to be observed that under this very rule a distincti

oods passed thr i
goods p 'oug}.l, and goods carried to, the Custom Houge : f, te .
. that under certain circumstances—those referred to i 25€ 5 Tor clause ¢ direct C b , that is, v . ~
N “ Commander of such vessel as the ¢ 66 %0 1n- Bection 83—« 1 Mast 3 ' ' Madras goods whichare too large to pass under the “entrance archway, or t0o heavy tf’
Sy  cation may carry such goods to 11 . gjetmay;e, or ,fhe officers of Customs, op his : ) ;r carry into the Custom House yards, or which ' are considered dangerous or "obJecm'on’-j
W ) . 'fI?ulé'72 L Gbods o tstom House.” . h o PP!‘; - . _—able, are not taken into the Custom House, and'yet'therevdoes nop appear to have bg'eﬁ .
KT . . , 3 once assessed for duty, on a declared value; Will n c;t b B , T . ’f.a,'ny exception made in their favour, exempting them, and compelling say Manchester
‘ © permip. [t ‘bale and ease goods to be taken into the Custom House, or the yards attached to.it. ...
I e e i SN S R ST S

I e P 1 7 1 l,v’ AR Pty

tm oo -

" ¥ted to be re-valued, after- they - have left the. Qustom House?”; ang q
T ASULSG Y an

SR S

3

ection” 86 ,.__ \ . i

! \'_“" ‘i cep t as ‘Pr0~v1;c‘lea"ir;]sref(§;"”"' bt T T T e -
. E 9 n 4 a ARt A | ODE X WSy e -
I * relating to ction 94 no amendment. of g bil]-of T e o T e TR '
) £0 _ oods assessed f . "0L-entry or shinmine 1oy F= S S S T '
oo . st g , or. duty on the dec] J OF Shipping b T alcan QamEey S e o B
e “ thereof shall be allowed after such good, h eclared Value, quantity or degepi o [ S 2y. Goods must be taken somewhere for protection ; they "cannot ;)1 £t St
: o §uch goods have been removed f "Cription- . . .7anopen sandy beach, and as the “ Custom Hjiss ” with t} yar o “Poy U
» A sty or " o n , om tiouse,” with the yardg attached, is theonly ; “
ouse , ~ place in Madras where the can, at present, be temporarily stored d veionn -
m Custom’ H, B y s y stored an conveniently

“-—--  examined, they have been, it is understood, taken there under the orders of the Board DR
’ eboard | ; “w--

.is. neltlgessary, and that, to attain guel the goodg
~In” the Custom House wo ea
; ' House, would appear g v
. . . . H ’ ' er v . i
tification, The dgscrlpmon contained in the d&uunsatl?faetory moihod of iden.

purposes, . | | A

The point is, under what secti

R S e it » ction of the A.
them into the Custom House, 7L e . ct :33le owners be compelled to ty), ,

Byle 73, '« If any atticle S ‘ - ' of Revenue; but there does not a ear to be - ——
wpan _oom 7 84y arhicle of foreign production, o I S o ‘ ‘ * appear to be any reason why, if more ' conveniens e
« S? ath . 't% X]empted from duty if the Collector of Customs IZ'? : ng 8 re-importeq, j T at ssc}j : 5;:1 fal Sl'mllar ?rder oo ied that they shall remain within Customs Limits

of the articles.”. Th _ satisfied of the jdentir. - - " wharl, pier or Jetty, according ¢ i
to identif here does not appear to be any reason why it of the ldentmy ‘ with the approval of G 7 .5 _0>‘the1’r nature, as the Harbour Board may,
1y goods that have been stored in the Cust Y 1bshouldbe eagiqr - ppro¥ overnment, direct in a bye-law framed under Section 70, A

goods stored within Customsg limits, in premis ;SI om House Yards, than to 1den£1fy : -  IIof1886. . /0, Act

the. contrary, as t °3.belonging to the | i o 21, Referring t i it is enacted o R |
v ages, §o thaty;ss fo present .Cus_tom House yards are totally jnade ‘ar:) C'mr orust: On k! 1 | under this Act rr;ln%l bo Sec‘gon '204’ * o enacteq therein that “all rules made
3 T R ey can conveniently be seen, identificat quate to store pack L : shall be notufied in the official Gazette, and shall thereupon have th '

obseryation is hecessary—were they stored in t Cg 10n would appear 6asiermif vigyy il - force of law.” | . pon have the

g s Lo T Iey stored in the fipst instanee i oy | ‘ o e s : L
8pace ; but it can hardl .. © ‘Instance ip ghed Al Under £ PR e
of the packages chonde 1 o onded that it is negessary tha, the g ol oo amplo. | 1 to time, e{‘t}?i;tm 9 it is enacted, that the Chief ‘Custiis authority may- from time ;-

Rul 74g o be familiar to, and recognised by, an Office 61: 11(;1 appearance. - B 7 Lo time, with the sanction of the local Government, mako rules consistent ipith, this Aét. ’

ule “Goods re-landed 1 R By el Ullicer of Customg 11— ERUA P ibing imiti S o

; ust be reported ,_ . | (a) Prescribing and limiting the owers and dutios  of o
tosa;netth? ha;ld previously passed the Customp Houseuf};on and identifieq ag being the { i . Customs; e powers and duties of officers of
ontend that 9 I exportation.” ¥ M , . ‘ ' ~
actual familiarity with he external appfamsc;m:f thHere again |l . (5) Regulating the delegation of their duties by such officers; and
aranc o e { : ' ’
© packages : t(l , oL (0) Gepgmlly'to carry out the provision of this Act, -

il Tf,‘thereforé no éection of the Act empow C oy . S

Sl lirec . - powers the Chief Customs authority t

¥ direct that a!l. goods shall be taken into the Cusion House, it would seom to h:::’;yto
' éen

¥

N




the intention of the Legislature that ng ‘

ni . ture such power should pe exerci ‘
down 11.1 Sections 83, 84, 85 and 38; and this for the very vgood're:;sed’ excgp t as laid
House is not a wharf, or warehouse, for landing and storq - hat & Custom
for Home consumption, or otherwise disposed of
tor assesses duty, and from whence he controls the 8oods landeq

(11

- Again, in Section 84, it is enacted that «
“vessel the Customs Collector- may, with the
“cause any smqyy backage or - parcel of goods to b
“there to remain for entry,” S
S f-«_.Tﬁﬂwy’fﬁffﬁff,’r?’l-k‘—’@fi 89%15, can be ‘carrieq’ to Zke Cust A

4 Rule72. Goods oncs assossed for duty, on & ueclared valgk SmeToept such
et ted to be evalued, after they fave beft the Custom Houss ; ang ection : 86 ;.

e e o K R e

as are still u,rjlrc‘leared four montblls_‘ after the a'rriYaﬂl,;nd,emry of the VeSSel"x’llh(‘le;-
Section 88—a request must be made by ‘t}iéJMaster, or his consent’ obgained .
itis clear that the entry of goods is not the physical operation of placing them m
the Custom House; for after goods have been carried into the Custom l[one at thn
request of the Master, or to it with his consent, they then have still - to awa'z
“entry,” and have still to e ¢ passed’_’ through the Custom House, before they can ble
cleared. _ " L can

CierhL

" PR | ‘:.;,:L!:i‘if:_ff*fivi,ff i L RTTE E TTTTR e ey

. 23. With regard to the method of laxiding godds at Mddra,s tthere doeg not
appear to be any necessity to make any alteration. The agents object to lang under
Section 85, because they would then incur responsibility on behalf of the ship not
soptemplatedinthe Billf Ladin, and thoreors beyond hee g, 2P ™

has constructed a Boat bqsin with convenient Wharves, and sheds adjacent, take g h-
goods to those Wharves—authorised landing places undep Section 11 (c)’ oy ‘:c

Customs’ Act—and there make the g0ods over to the Harbour Tyygt to rema? ea
the actual custody of the Trustees, but in the constructive Custody, :

. and
actual control, of the Collector untj] Passed as out of Qustops charge nder the

" appear certain; from the - fact that goods qre not  taken gni,
House at Bombay; but are. handleq within Customs limits ‘by the Port Trust

(L .

TR ;‘H@xf.\a:f.j n -
N a P s

But this is no reason why the Dubashes, as agents for the c'ongignees should t = |
continue to land goodsas at present under Section 83 s and when the IT a;bour T OIt
us

Jo.

and that ‘there 4, sheds in

g i .

whichthe goods are stored aie under the sole control of :

 the P?rl Trust,”. and « except for a generdl supervision by the Qustoms Preventive De.
- partment, the entire management of the sheds and the gates at the Docks 8 conducted

[

lzg/. the Port Trust” while on landing “no goods are taken charge of by the Customs.”

~¢It i3 incomprehensible to the . Trustees Why an. exactly similar proce;lure‘

~ cannot be followed ‘at "Madras, without their becoming the servants of the Collector.

25, The constructive custody of goods, and the actual lieﬁ of the Collecfor, has been

- sufficient, and ig presumably considered legal in Bombay, and consistent with the actual
custody being vested ‘in the Bombay Port Trust under the control- of the Collector.
The Sea Customs Act applies to Bombay as well as to Madras, and there is little, if

any, difference in the powersc
Trustees, by their respective Ac

onferred upon the Trustees'of Bombay, and the Madras
ts, so far as the power of dealing with; goods is concern.

ed, except that in Madras the Hdrbouf Board is specifically empowered, under ActIof
1892, to undertake the porterage of goods, which at Bombay the Port Trust appears to

do as a matter of course, within

26. The question of ware
and need not now be discussed.

.

its own premises, and without any specific authority,
housing goods under warrant, is sepaifate and distinct,
pi ilave the hopolir to be,
,_ Sir, '
Y[our obedient sefvant-,

»

- » Chatrman,
Harbour Trust Board. -

. The Board of Revenue pro

OPINION.

'

. X . ’ . o ’ . ! (\“
pose that the sheds which the Harbour Trust Board [Coa.) ‘. G2 03 ~ 1

purpose building shall be declared to be part of the Custom House;* that all cargo @L

/,"sha,ll be stored therein; and that the Harbour Trust Board shall be responsible for [ Ao
s

/ the safe custody of such of the

goods so stored as are in the custody of the Collector *

| of Sea Customs. The Harbour Trust Boald are willing 'to’ac"cépt this responsibility. Ci'o‘
/I am asked whether there is any legal objection to the proposed arrangement, and

,/ ‘whether it is nedessary to obtai

goods to the Harbour T'rust Bo

': ledging their responsibility if the arrangement be carried out. - K

9. The Collector of Sea Cilstoms cannot "le'gally transfer his custody

n from the Harbour Trust Board documents _acknow-

of dutiable
ard so as torelieve himself of the duty of safeguarding

“them ; and the- proposed arrangement is not intended, I understand, to effect such a .
transfer. The Collector of Sea Customs is to retain charge of the goods, + and do every

thing necessary to ensure thei

r safe custody in the premises which will form part |

Memo, by Truastees,

) ) ) ' i ) . R o
* This the Harbour Trust objects to, and the Trustees are not willing to accept any such position as is ivvolved. -
t The actual custod} of the gocds by the Harbour Trust is what was proposed by the Chamber of Commerce. . a

3
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Q(), {7 bngt st ENE L0 the extent of the duties leviable upon the

a‘??

Db

CLJ A V(quefence._—*é.b., MZSNO 3996, Revenue, dated 5¢,

4 {
'8 2 /‘&av\-C‘UOAV\,&n

 ‘preseribéd, é. g., i Section 41

* Port with ths inteiition; of unlading them,

1'0‘ o g B , %

uch

become bailees of sich goods.  The Board of Revents admiit'thilt’ < tho possession of
'goods on' behalf of the Collector by the Harbour Trust Board' will gof 1
provision of law, but undef anordinary contract.”

property, and the Harbour Trust Act, 188

and the béiles i5't0"be resporisible to the failey for the safe custody
is unknown to’the Taw." , _
8. T &l 6f opinion that on logal
“objectionable, 9
MEDRAS; g

 (Signed) J H. SPRING BRANSOX,
" 26tk Aigust 1896 | B

- Advodats-Geneil.

. ‘ . ' . '
\( ' : » .
October 1896.)

OPINION. .

The tmportation of dutiable 900ds creates a debi by the consignee_ to Govern-
Joods, - Government has o lien
on the goods for the unpaid duty,

ot arise from the possession of the goods, nor is it confined to the goods.,”

Blwes' T v €Xample, in cases to which Section 89 is g licable thc

(a). Elwes' Law of the ; ' PP ® though
Customs, page 15, Section 31, :

‘ prescribed.

~ In the interests of trade, the Legislature ‘have em
U I (LI S SR Y ) Pk e e st RTINS YU TR e .
certain cases to'abandon the Hen' axg bo accept in' its' Placs 4 bond and séeurities

jo%'zj}b’r’ﬁitfi}gﬁ is complets a5 soon ds fhe goods

CTLE L

are brought. within the fingsy of the

of dutiab
Where goods' are in the' Custom Houge' o in 4

2. The Colleitor's cistody
diriny whick th ey atigshes.

~ warehouse, his custody ‘iy actial; where they are énterad

eg;pgrtation{' théy are dt;‘riﬁg ﬁransit at Ieastq‘cohst'x'-uCtively inhis custody until the dﬁtyo'

058 which i lue to' Sonal miscond eglect in
the discharge;of his dutiés. () ‘No dutiable goods can ' he
taken out of the C(_)lléctgr’s custody until the duties have
been fully paid or have been duly secured by bond in the
manner prescribed by law. The manifest by the master(g)
gives the Customs Colléctgr the information he must have

{0 Sestion 197

(é). .Sécti;)ns 53 to 60.
 (d)." Sections 81, 82 and.
. 85, In the order of Govern.
* ment above reférred to, iy ig

» does not’ empower the Board to

ribti\be“ﬁndéi‘"aliiy '
A contract of bailment, by which

“ The right of the Government to the duties does

-

<

3

,.‘er..’

+

|
!
b
'!
!
!

t

¢ securing the payment of tke'. duty l"epiable' tffgreon lasts
L pient exists, viz., from tmportation till cleurance, - o
N | '”('éj. 'His custody is that of & sefyanf& of Goiéfnmépﬁ duly g;ppﬁwered by thé Act
! to enforce the lien of GoVérﬁmenﬁ and to collect tho duty or debt‘ dué to, Gévernmenf,

¢ ' ‘ | 11

said that Section 85 has mot . before he can issue his p.‘grmit,withoub-which the; unladmg.
'beé'i\fe%-tﬁendfd {t?gﬁ;ﬁﬁ%‘ of goods is not allowed in- order to prevent the unlawfu}
ification No. 22, ed i . . . —

507 anuary 1885 ‘ importation of goods.(d) When .the permit has been grant
ed and the goods have been landed, the consignee must deliver to the“ C?H'(actori a bill
of entry virl%iéh‘is' primd’ fatie evidetice of their value:in' order” that'the  Collector
i EENCICE L LT MRS S P T, 2

o Y is 20 and'gc. My assedd the dity” payable: ‘t%le?eon.(e)} Wh_en- t%lev duty
(6): - Beotiois 23 a1id 86. “is' paidl the lien'is at an'end, atid'the consignos iv eititled’ to
(F)- Section 89. -remove the goods.(f)" S

" In ordef to" encoiirage trade and commerce, and to meet the convenience of

ers) while, at' thé same tinie, securing the i s of Government;.the system
' importers; whilé, at the same'tinie, securing the interests of Govern s ¥

of warehousing was adopted by the' Legislature.(g): * The

(g). Chapter XI. libérty to warehouse dutiable goods is-a: privilege conceded

riot' & contract etitéred into By' vaern@’ent; To _‘p‘lv‘event an abu.se ofdttie
" privilegs, the tim during which goods may be depositod i 8 warchouse without du y
privilege, ) Ve [ :

being paid thereon is limited. The lien of G‘OVQII'I\lméxﬂlt; on t?q" iong‘r :\‘rgr-‘gﬁ;}]:}ei:

' 1 til payment of the duties, and the goods remain in the lcug 0 y

continties unit ey Customs Collector.. They are forwarded to’ the ‘warehouse

. in’ charge’ of one of his officers,(4) and: rfsmainu ’?hiét_'é' 'ufrjdéi*
(3). Sections 97 and 102. his' control.(j) The con"trf)l.« or custody:".may pass’ ;8?
ne Chief Customs' Officer to axiother under the‘ provisions (.)f Sections. 104- to 108,

but %hlfi‘r? 2; ((;rr:vérnmént still attaches to the goods, and their custody, at least con-
vy L ' f v

:;'gut:t;rely, remains in the Customs Officer. -

(1). Sections 93 and 94

|8 Bythodoh the Gollotorrequived— y
- (j); To d’eta_i‘r;" goods- coming within the provisions of Chapter vy
s

(7). Section 32, " the consigneé;(f) A L

B (3) Ty tale ckarge o:f ahd"rgmnt . }écéz}z_ts :for goods déposited with Fim under

Sectioris 85 and 84, or di sghuj'yed under Seqtzqn 85 (a).

The provisions of Chépter IV were framed on grounds of public policy, and
ep

To detait goods whick have beeri undervalued by

h " nothing to do with any lien possessed by Government, or gusto_dy by its -
ave mnothir ( |

servant. e U
" The provisions contained in Section 82 do relat

the existence of which is of course recognised.

" Dhe provisions of Section 83 in no way. deal with, or affect the Government/s

lien or the Collector’s custody. . That lien -and custody are unaffected by Sections
ien ‘ - That : E

' 84and€5.
P :

4. .My answers to thé question put to me are as follows :—

y opinion the Collector’s custody of dutiable goods Jor the purpose of
e ke dur ' a3 long as thelien of Guvern-

e to such lien and custody



:
f

T

. clared to be 3 warehousing

. the Custom House.t: If the goods "are entered for warehousg

~ the Harbour Trust Board should be allowed to provide the buildings
‘such service. : ' ‘

Customs law, the Harbour Trust Board can only be -allowe

Memo. by Trustees, .

the proposals of the Chamber of Commerce, aad will be soparately dealt with,.

Sections 86, 87 and 89 do not appear 80 to enact.

1o \
b_y the consignee. He is in no sense a bailee of the goods in hijg cﬁsto

opinion, dated the 26th August, Isaid that he cannot delegate his
over them, ) ' e AR .

- (8). In the view I take, the quéstion of bailment cannot arise. If the biiildings
be declared to be part of the Custom Houge under Section 11 (N,
buildings would not be a bailes. The goods would be in the Cus
sole and absolute control of the Collector. g -

the Owner of\t,he
tom House in the

If the buildings be appointed public warehougeg* under Section 15 ()]

(k). By notification, dated

11th Decomber 1883, under . £0 Such wqrehouses will apply. Consignees cannot be cor. .

.Section 14, Madras was dee

Port, the goods “ shall . be forwarded in charge o

and will remain at the risk and expense of the owners, but will cont;
possession and control of the Collector,. '

The extent of the responsibility of the warehouse-keeper is'laid down by Section
123. Ido not understand that there ig any intention to declare the Port Trygt build-

ings “ public warehouses” when they are erected, 8o long as goods are not <

cleared,”
the owners cannot store them where they please.

They must make. entry of the
D, Seoion 85 - g00ds for “home consumption” or “warehousing.”(l) If they
(fn )) Section 86; and89, Make entry for “home consumption,” they must proceeqd ¢,

((:;)) gggttllgz gg - “clear” them by paying the duty".therfaon,(m) Until they

do 8o, the goods remain in the custody of the Collector 4,

ing',(n) they must pg
nted or Jicensed under

(Signed) J. H. SPRING BRANSON,

‘ Advocate-Geneml.

Mabras, . Y
17th October 1896, }

in the same manner ag the Bombay Harbour Trust has done for Bombay, and that

2. It seems to Hig Excellency in Council, however, that undep the existin
d to undertake this duty

*.The question of wurehouu}ng £oods upon warrant is distinct for the storage of goods on landing, but forms part of

t Under what section of the Sea Customs Act muyt &l goods for home consumption be taken info the Custon House.
t XY

necessary for ©

r~

L 13

., as servants of the Sea Customs authorities.

-

.

read above, there can be no dual control ; hence the custody of the Harboux“ .Trust
Board must be that of the Sea Customs authorities, Sil?ce the Customs authorities are
not responsible for any loss or damage except un.der Section 197 of the Act, the Mercan-
tile Community will have no greater remedy against thg Harbour Trust Boa.rd than they
have now against the Customs authorities for any loss or damage occurring after the
gobds have been placed in the custody of the Harbour Trqst Board for. storage at
their sheds. It also follows that the Harbour Trust Board will have no lien for any
fees due to them for stdrage and will not be able to detain the goods for such dues.
It will be necessary, however, to make such arrangements that the control of the Sea

“Customs authorities shall be complete and sufficient for the due realization of the

Customs revenue, and for this end it will be necessary to declare the Harbour Trust

heds a part of the Custom House. .
;9; of tﬁé“Aét ; such fees being made over to the credit of the Harbour Trust Board.

3. In view to deﬁnitely settling the relations between the Harbour Trust Board
and the Sea Customs authorities, His Excellency the Governor in Council thinks it
necessary. that definite rules laying down the conditions on Whic}'l the Harbf)ur .Trugt
o, Y may be allowed to undertake this service be drawn up in communication, if
necess;ry, with the Government Solicitor and agreed on by the Sea Customs authori.
ties and the Harbour Trust Board. . A

~ 4. Before issuing final orders on this subject, however, His Excellency the
Governor in Council ‘thinks it desirable to forward to the Chamber of Commerce
the material papers connected with this subject and to invite apn expression of their
views on the ‘desirability of the above arrangement from the point of view of the
convenience of the trade of the Port. :

(True Extract.)
(Signed) @. STOKES,

Ag. Secretary to Government.

FRINTED AT THE SCOITISH PRESS, BY G, 0, & CO.; MADRAS,

Storage fees can then be realised under Section -

Under the Advocate-General’s opinion , _

£
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@he Ghamber of Qommercej.

MaDRas, QGM‘Feéruary, 1897.

,, Frox .
G. G. ARBUTHNOT, ESQ, -
| CHAIRMAN, CHAMBER, (F COMMERCE,'
' MADRAS.

TO v . o ‘ ‘ |

THE SECRETARY To GOVERNMENT,

| " REVENUE DEPARTMENT

 MADRAS,

Six, |

*

I have the honour to ackndw]edge receipt of (.0, of the Madras Government,
No. 682, Revenue, dated the 16th December last, and G.0., No. 4909, Mis,, dated
the 2nd idem. While the Chamber i3 gmatifieq to .observe that the Government
will have no objection” to assimilating the Practice -in - Madras to that in Bombay,
1t notes with regret the legal points rajsed by the Advocate-General, 'If the change
(cjf; only be effected under the conditions thus Jajq down, it bardly seems to the

mber worth while to make any -alteratjon,
R .
13

*

/ The Advocate-General js of opinion (@) That the Sea Customs Act, 1878,

" 0es not allow joint control of the Harbour Trust Board and tle Collector of Sea
~ Justoms over dutiable goods, and (8), that the Harbour Trust Act, 1886, does not

qpipower the Board to become the bailee of sych goods (4, ¢., dutiable goods in the

control of the Collector of Sea Customs).,

With regard to (a), admitting, for {he sake of argument, this view to e
correct, the Chamber submits that no Joint control jg contemplated,
desired that the IHarbour Trust  Board shoulq pe permitted by Government to
i-emove into its sheds cargo as landed apng to deliver same upon pass orders from
the Collector, - : ‘

This procedure Las been, ‘and js still, in force in Bombay, as will be seen

- from a note appended to a letter from the Collector of Sea -Customs of Bombay to
- the Collector of Sea Customs of Madras, dated the@?th July, 1896, wherein he says ;-

“It will be seen from the above that, except - for “disposal “under Scction 88 of

~ the Sea Customs Act, 10 goods are taken charge “of by the Customs, that the Depant-

ment has nothing to do with landing, storage or delivery of goods, ete.,” and in hig

- letter of the 1Gth August, 1892, the Collector of CuStoms, Bombay, says that “except

a general supervision by the Customs Preventive Department, the cotire management
of the sheds and gates at the Docks is conducted by the Port Tryst,” T

With regard to (2), the Chamber would call the attention of Gov.ernment‘ to
Section 60 of the Harbour Trust Act, which ¢mpowers the Board to execute such

It is merely -



. v 2

“works as it determines to be né?essary or expedient;‘ to  Section
the works authorised by Section 60 include (inter alia) “warelzouscs,and shed
Jor recciving cmd stoﬁwg goods {o =;l1e landed or 10 le shipged ' or 0,]1"",7".107-“ "y ;
to Scction 53, which is as follows T Such."goods shall be - retained in tlxe’wa-n
houses and sheds of the Board or with the consent of the Clief Officer of'Custom.
in the Public Customs Warehouses at the risk and expense of the owners of t}e s:i];
goods until such lien is discharged as 'hc'reinaftgr mentioned ; '

shall be payable by the Party entitled  to such goods for. the ti
they may be “so retained.” o ' '

, 61, wherex:n

me during which

With all due’ deference to te Advocate-General, the foregoing Seetiong among
others, clearly, in the 'view of ‘the Chamber, contemplate the Harboyr Trust’ Boag
~.acting as the bailee of goods landed, shipped, or otherwise, and the Chamber ;
unable to find anything in the Act which prevents dutiable goods in the control of fh]s

- Collector of Sea Customs being, . with the - sanction of Government, ~dealt with a:
proposed. ) o, o ' :

: approved by the Chamber’s -represen-.
tatives on the BoardT—are vident_icz‘xl with those entertained by all the ‘members of the
Chanber, it "wailq be a work of supererogation for the Chamber to '
s'cp‘a;-a;e]y;‘ If, however, the “object bffthe,proposal' before Government i unattainable
under the présent Acts—which the Chamber ventures {o doubt—then a.
oi’zt"qf!the"difﬁéulty offers “itself in thejr aniendment, and i view of the
desirability of the change being brouglit about, the - Chamber wouls
immediate” legislative action, for
it is unsatisfactory,

simple way

. - ’ - f
. In’ vie;v of "Idjc_faé:_vt thét‘th‘e} S\‘ea‘ Customs Act applies to thé wholé of Britislh |
In‘dia," and t,h'a't’f ‘inbpo_rts'_]ike‘Calcutta., Bombziy and Karachi a system is in vogye
which " is illegal in"the opinion of the * Advocate-General of Madras, the "matt;er
may be decnied of sufficient’ importancevto”have"thé opinion of the '
Government of India taken on the legal points raised.

adviser” of the'

. I have the honour t¢ be, B
}',.1" "". b 20 o - oo o . .
oty LR e Sip
S0 20,
NP ey R A S , .
24 4 "1" ; . " . "
ok FFS gy -.‘) L Your most Obedient Servant,
! ‘4 oy A . T
. ey ek . . . N
L eyt i3e” - (Signed) GEORGE G. ARBUTIINOT,
‘ ' ' S ' ' Chairman., '

and godown repg <.

e
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s .
The @f}antﬁef_of Commerce,
| I\IADR,-gs,'QGtﬁ_FeMuaxy, 1857.
_' T s ARBUTHNOT, ESQ, - R
| | CHAIRMAY, CHAMBER OF COMMERGE,
o MADRAS.
X ’i‘o : S R : ; -

THE SECRETARY TO GOVERNMENT, |
 REVENUE DEPARTMENT,
"MADRAS.

¢

Si;, .

I have the houour to acknowledge receipt of G.0, of the Madras Government,
No. 682, Revenue, dated”the 16th December last, and G.0., No. 4909, Mis., dated
the 2nd idem.” While the Chamber is gratified to observe that the: Government
will have no objection to aséimi]atihg the practice -in Madras to that in Bombay,-

it notes with regret the legal points raised by the Advocate-General. .If the change
can only be effected under the conditions thus laid ‘down, it bardly seems to the
Chamber worth while to make any alteration, L R

.

The Advocate-General is of opinion :—(a) That the' Sea Customs ‘Act, 1878,
docs not allow joint control of the _Harbour Trust Board and the_C’olIectox; bfV,Sea.
Customs over dutiable . goods, and (2), that the Harbour Trust Act, 1886, does not
empower the Board  to become the bailee of such g
control of the Collector of Sea Customs).

- i ¥ - ! ’ .

With regard to (a), admitting, for the sake of argument, this view to - be
correct, the Chamber submits that no joint control is contemplated. It is merely,
desired that the Harbour Trust Board should be permitted by Government to
‘remove into its sheds cargo as landed and to deliver same upon pass .orders from

. the Collector,

“This procedure has been, and is still, in force in Bombay, as will be seen

> from a note appended to a letter from the Collector of, Sea Customs of Bombay to
the Collector of Sea Customs of Madras, dated the 27th July, 1896, wherein he says i—

“Tt will . be seen from the above that, except for djsposal under Section 88 of

“the " 2 Customs Act, no goods are taken charge of by the Customs, that the Depart-

ment . has nothing to do with landing, storage or delivery of goods, ete.,” and in his
letter of the 1Gth August, 1892, the Collector of Customs, Bombay, says that “except
a general supervision by the Customs Preventive Department, the entire management

- of the sheds and gates at the Docks is conducted by the Port Trust.”

With regard to (8), the Chamber would call the attention of Government to
Section 60 of the Harbour Trust Act, which empowers the Board to exccute such

goods (1, e., dutiable goods in the



ﬂ 2 . | .

works as it determines to be necessary or ‘expedient; to Scction_Gl, wherein
the works authorised by Section 60 include (inter alia) -* warehoyses and  sheds
Jor receiving and storing goods to be landed or to e shipred or otherwise,” gnd
to Scction 53, which is as follows :—“Such goods shall be retained jn the ware-
houses and sheds of the Board or with the consent of the Chief Officer of Customs
in the Public Customs Warehouses at the risk and expense of the owners of t}e said

goods until such lien is discharged as hereinafter mentioned ; and godown rent
_shall be payable by tle party entitled: to such goods for the time during which -

they may be 'so retained.”

. With all due deference to the Advocate-General, the foregoing Scctions, amopg
others, clearly, in the view of the Chamber, contemplate} the Harbour Trust Boarg
_acting as the bailee of goods landed, shipped, or otherwise, and the Chamber ig
unable to find anything in the Act which prevents dutiable goods in the contro] of the
Collector of Sea Customs being, with the sanction of Government, dealt with as
proposed. :

~ The Chamber has been favoured with a copy of the letter which the Madras

" Harbour Trust Board addressed to Government on the 29th ultimo, and a5
the views therein enunciated—which have been approved by the Chamber’s Tepresen-

tatives on the Board—are identical with those entertained by all the members of the
Chamber, it would be a work of supererogation for the Chamber to enunciate its views
separately.  If, however, the object of the proposal before Government 18 unattainable
under the present Acts—which thek’Chamber ventures to doubt—then a simple way
out of the difficulty offers itself in thejr amendment, and in view of the very great
desirability of the ‘change _being brought about, the Chamber would stro'rigly urge

immediate legislative action, for the present state of affairs is- as anomaloys as

- @be hamber of Commrerce,

MaDRras, 26¢4 February, 1897,

_FJ:O.\% ) .

G. G. ARBUTHNOT, ESQ, |
CHAIRMAYN, CHAMBER OF COMMERCE,

MADRAS.
To | _ ' |
| THE SECRETARY TO GOVERNMENT, "
| | REVENUE DEPARTMENT,
|  MADRAS.
Sir, - L

I have the honour to acknowledge receipt of G.0, of the Madras Government, '
No. 682, Revenue, dated the 16th December last, and G.0., No. 4909, Mis., dated

the 2nd jdem. While the. Chamber i gratified to observe that the Government

'willi have no objection to assimilating the practice in Madras to that in Bombay,

it notes with regret the legal points raised by the Advocate-General. If the change
can only be effected under the conditions thus laid down, it bardly scems to the
Chamber worth while to make any. alteration. '

T

it is unsatisfactory, . ' -
| The Advocate-General is of opinion :—(a) That the Sea Customs Act, 1878,
~ does not allow joint control of the Harbour Trust Board and the Collector of Sea
Customs over dutiable goods, and (3), that the Harbour Trust Act, 1886, does not
empower the Board to become the bailee of such goods (1, e., dutiable goods in ‘the
~control of the Collector of Sea Customs). T

A
-

. In view of the fact that the Sea Customs Act applies to the whole of Bxlitish .
'India? and that in ports like Calcutta, Bombay and Karachi a system is in ”Voguo\
which is illegal in the opinion of the Advocate-General of Madras, the matter
may be deemed of sufficient importance«to have the opinion of the adviser of the
Government of India taken on the legal points raised.

SEms

i e T e S
o e N

_A‘

With regard to (a),, admitting, for the sake of argument, this view to be
correct, the Chamber submits that po joint control i contemplated. It s merely -
desired that the Harbour Trust Board should be permitted by Government to
-remove into its sheds cargo as landed and to deliver same ixpon pass orders from
the Collector. ‘ : ’ '

e e

I have the honour to De,

e -

Sir,

Your most Obedient Servant,

This procedure has beem, and is still, in force in Bori;bay, as will be seen
from a note appended to a letter from the Collector of “Sea Customs of Bombay to
the Collector of Sea Customs of Madras, dated the 27th July, 1896, wherein he says :—
“It will be seen from the .above that, except for disposal under Section 88 of
. the Sea Customs Act, no goods are- taken charge of by the Customs, that the Depart-
.miv"t has nothing to do with landing, storage or delivery of goods, etc.,” and in his

| erof the 1Gth August, 1892, the Collector of Customs, Bombay, says that except
; é\géneral supervision by the Customs Preventive Department, the entire management
§¢ | of the sheds and gates at the Docks is conducted by the Port Trust.”

(Sigied) GEORGE G. ARBUTHNOT,

Chairman. ‘ o

- bt
+

N

(: ‘ ‘ With regard to (b)., the Chamber would -call the attention of Government to
Section 60 of the Harbour Trust Act, which empowers the Board to execute such

»




cveem
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2 e

works as it determines to be nccessary or expedient; to Section 61, whercin
“the works authorised by "Section 60 include (inter alia). “warchouses and sheds
- for receiving and storing goods to te landed or fo be shipred or otherwise,” and
to Section 53, which.is-as follows :—* Such goods shall be retained in the ware-
houses and sheds of the Board or with tle consent of the Chief Officer of Customs
in the Public Customs Warchouses at the risk and expense of the owners of the said * ;
goods until suchslien is discharged as hercinafter mentioned ; and godown rent. . ' -

shall be payable by the party entitled to such goods for the time during which
they may be so retained.” :

e i
T = R

o it
>

With all due deference to the A
others, clearly, in the view of the Cha,
acting as the bailee of goods landed,

" unable to find anything in the Act which
Collector of Sea Customs - being, with 4
proposed. '

dvocate-General, the foregoing Sections, among

mber, contemplate the Ilarbour Trust Board - '
shipped, or otherwise, and the Chamber is @ [ ®
prevents dutiable goods in the control of the

he_sanction of Goverument, dealt with as

Government is unattainable
amber ventures to doubt—then a simple way

Ir amendment, and jn view of the very great - | ' B
ght about, the Chamber would strongly urge | ‘ - -
present state of affairs s a3 anomalous as °

under the, present Acts—which the
out of the difficulty offers itself in the
desirability of the change being broy
immediate legislative action, for the
it is unsatisfactory,

In view of the fact tha the Sea Customs Act applies to e whole of British
India, and that in ports like Calcutta, Bombay and Karachi a gystem is in vogue
which is illegal in the opinion of the Advocate-General of Madras, the matter

may be deemed of sufficient importance to have the opinion of the adviser of the
Government of India taken on the legal points raised,

-

Chairman.

. I have the Lonour to *be, | , ‘ ‘
: v : o .
) Sil’,‘ : i . ;
' Your most Obedxent'Servant, - f e .. .- .
. ' ) ’ . g . / . ' \ . ' . Lo ‘ s ‘ ) '
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L IR e Contmcatan of asine  Dated 2641 FebJ. 1897
- R R Tl ‘@%{&W&Mw&///g Despatched ‘);zd Ma; ch ,,
Voo e e ,W /7"%6/’%«% /? 77_~ | Pecened -y 9 7

R S Bk GlotRE sy
R TR R Sty __,%./G‘/?M .
T S A A R SUBJECT.~

Co e oS VR | MADRAS HARBOUR TR(‘JST ]
. . - '?' R ; . _\.-‘ : -,,,,\v;:;'\_ “’i;'w‘ e .

*
o

L SR ‘ " E PR oo R i Replymg to G..0,, NO 18 Marme, dated . ‘}
‘ ' - o ‘ , ' T - - / 5 .“,ﬂ“ | . _ 6th January 1897, regarding the pro- ' '
' o S L b T T T e ~ posed.rental of the yards attached to |
| o ‘ : S S o the Custom House by the Harbour | L
G | - (¢ - o ‘ o Trust Board. ' o
o . T N — Suggesting that the Madras Harbour . .
2 | A L Trust Act- should be amended in a
' ’ Ig-‘~w..“..wM,A._w-.,,,._;...i e e - SRR ’ manner Slmllar to the Bombay Port i
SR ‘ ' i ‘ : ' Trust Act: by the addition of the ..
;‘ words land or building to Section 45,
!
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Sarbour Frust Ojfice, o \i

No. 5174, Madras, 26th February 1897.
Feox  °* S ‘- s ' ,

o WARE AUSTIN, Esq, L. C. S, , _

' o Craruay, Harsour TrUsT BoarD,

- e MADRAS.
To Tz Howsee Cot. D. McNEIL CAMPBELL, R. E.,
‘ T o SECRETARY T0 GOVERNMENT, |

e ‘ : ~° Marine Department.

Sm, .

- referred to, are morecver atipr sent l_ield by him under lock and key.

.‘*

-~

./»'""’

3

#

. -

1 have the honour to- acknowledge the receipt of G. O, Marine, dated 6th-
January, No. 18, regarding the proposed rental of the yards attached to the Custom

House by the Harbour Trust Board. - _
. ‘ 904) - () v o o {a) _
2% i, In my letters Nos. 3 71 and 4654, dated 4th December 1896 and 29th Janu- -zt
N N . . . . C S’ ) Fd
cary 1897; sspectively, the views of the Trustees are fully expressed in reference to L. GV -

tﬁe general question of the custody of goods within Harbour Trust premises, which T G L

" «f declared wharves for*landing cargo under Section 1l¢ of the Sea Customs Act, sy . Coirson
.-would also be within Customs limits. " e SRR ST

. i 3. According to the opinion of the Advdcate-Geheral “printed with G. O.,
~Revenue, NB‘?" 682, dated 1st December, goods which are in the Custom House—by
. which term, it is understood, he means also the yards attached to it—are ‘(in the sole

- and absolute control'of the Collector,”. and, as pointed out in my letter No. 4654 above _' <
: a 3

s{f:' ’ (‘,)
90 L
oA A
W

. : ; 3 ) _ s
' \ “",\\"But.: in" his letter No. 5130 @G, dated 25th September, the Collector contends n ¢ \

that * the goods in the Custom House are under Harbour Trust control and in their z¢ W

« custody from the time théy are deposited to the time they are delivered.” | g.,{: : ._‘_;;.g;{ri; L .
- ‘;\ Tt is clear therefore that the Collector did not, at that time, understand his legal PP S
‘ }\)osition as custodian of those goods which are “in the Custom Honse”, as laid down v
- by the Advocate-General in the quotation given above; and the fact of, goods~being

in the actual possession and custcdy  of the Collector, when in the Custom House, is -+ -
. reiterated by the Advocate-General in his statement that * where goods are in. the” - - T
¢ Custom Hous> pr.in a warehouse, his (the Collector’s) custody is actual.” ‘ "

40 T is an open question whether, under the Harbour Trust Act, difﬁéulty
might not occur in the recovery of Harbour dues on goods stored in the yards,

" attached to the Custom House, outside Harbour Trust premises.

" Aisomewhat similar difficulty appears to have been experienced in Bombay : for ‘i
Section 43 of the Bombay Port Prust Act VI of 1879 (corresponding with Section |

e 45 of the Madras Harbour Trust Act) was amended by Bombay Act VIof 18883,

. ..which added the words “land or building” to that Section. T
A T ‘ S . . 5 ‘y-‘ Lo b
© 5. A copy of Bombay Act V1of 1883 is submitted herewith, for information,and ~ ,ue¢
should Government decide that the actual custody of goods may be undertaken by( '
the Harbour Trust, while the construétive custody, and control, remains with the
_ Collector, all uncertainty as to the legal position of the Trustees, in premises outside |
* their own limits, could be overcome by amending Madras Act IT of 1886 in the same |
~ Ynanner. )
' .t I have the honour to be, :
Sir, B
. “Your obedient servant,
e |
/VW&’/&/Q/L
Chatrman, iy
Harbour Trust Board. v
e
¢ 4
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The followmg Act ‘of the Governor of Bombay in Councﬂ recexved the assent - A Revenue (189 ) D ep&rtment
of His Excellency the Governor on the 25th’ August 1883, and the assent of Hls ! ‘
Excellency the Viceroy and Governor-General on the 3rd November 1883, and is - . , - 7 yy
published for general mformatlon . | o - \ ) N CU RRENT NO. .
BOMBAY ACT No. VI OF 1 1883. . { o |
An Act ‘to further amend the Bombay Port Trust Act, 1879, ) S L !
R RS (Thlrd publication). . o , - ' | . . .
" The assent of - the Governor-General of India to. this. Act was first qulislled»b& ; | o o - KA 4 .
’the Governor of Bombay on the 26th November 1883. ‘ - x ' . )
" Whereas it is expedient to amend the 1. Instead of the words * or p1er - i | B T e
Bombay Port Trust-Act, 1879, in . manner- Amendment of - in Sectwn 430f the gaid 1 T . B T PRI
hereinafter- appearmg Itisenacted as | Sectiond3. — pu the. words-“ pier , C _ P
follows oo | land or. bmldmg ” Shall be substxtuted o N }‘ , rom .
R By order of His' Excellency the Right Honorable the Governor in Councxl ' ' ' ' - R . ' % _éK A JT U
S o . (Signed) C. G.'W. MACPHERSON, = oo , . AR L e Lo
. e, 1 o o T * ' Under Secretary to Government ' 'y ‘ Order , o o o )
/ | Bousay 'C!ls'rLE, -94¢h November 1%83. ; _ , ‘ ‘ _
-’ Boiuhay-Act VI of 1879, . Madras Act ITofigs. | | - ‘
" Seetion 43 :—The Board shallframe | Section 45 :—The Board shall frame f L ; e et e e i , _
a scale of tolls, dues, rents, rates, and a scale of rates to be levied for each or ’ ‘ E , - o B o Dated é
’ charges, tp bé levied for each or any of | any of the following matters, Ui, 1 b a ' l ! ‘ A R . J
: tters namel ey . ) ; , ecewve
_ thé followmo matte ( = c'-“”‘('d)“‘for’the landmw shlppmg, Wharf-f T S ” , : X
_ (a) y for ‘the .. landmg, ShlPngs - age, cranage, storage, or demurrage - of ° o I ; Registere(l g
wharfag_e,.; cranage, storage, or:demur- - | “goodsat, and for the porterage of goods, o l} i ‘ ’
- rage of goods at, - ‘ . on, from, or within, ' 5 l? i | - Enclosures
.+ (b) for permission - for: vessels or. (b) for permission for vessels or boats l ; S R
boats to ‘approach, or lie alongside, and . |i ¢ approach or lie alongside, i / Spare copres S
(¢) for animals or vehlcles CQYTX- (¢) 'and for animals or vehicles carry- h ! 'l ! o
ing gO.ocils‘t‘o or;fr'om,aor en\tennwg.' upon . ing ' goods and merchandise to or from ‘ ;; ) ‘ S U BJ ECT
_or-plying for- hire at or on, any wharf,, | or entering upon or plying for hire at , . P o
dock,  pier;:land or building* in' the - or-on any wharf, pier or dock in the : 2 ;3 ' ‘?/’Z"‘/ | M
" possession of the Board. . S possession or occupation of the Board, : % é Koo Zoece o Meee. f av—otIee A
| * As smended by Act V1 of 1883. o El
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The GhambBer of Gontnexvce, /

MaDRras, 6th April, 1897.

Froum

THE HON'BLE MR. G. G. ARBUTHNOT,

CHAIRMNAN, CHAMBER OF COMMERCE,
MADRAS.

To

THE SECRETARY TO GOVERNMENT,

REVENUE DEPARTMENT.
FORT ST. GEORGE.

SIR,

In continuation of my letter of the 261 February, 1897, I have now the

“honour to inform you that the Chamber has since been favoured with a copy of a letter

(No. 5174, dated the 26th February) which the Harbouy Tyust Board addressed to
Government requesting that Act II of 1886 (the Madras Harbour Trust Act)
be so amended as to bring Section 45 into conformity with Section 43 of the Bombay
Port Trust Act. The Chamber is in entire agreement with the Board, and in
strongly supporting its request, it does so in the belief that with the Act amended
as suggested, the Board will be in 5 position to warehouse goods on warrants. The
Chamber attaches much importance to the Board being empowered to do this, as

.1t would be a very great convenience to the trade of this Port, especially in view of

the probable passing of the Bill of Sales Act at an early date.

.

I beg to annex overleaf for the informatjon of Government copy of a letter

from the Chamber’s Solicitors expressing their opinion in the matter,

, I have the honour to be,
Sir,

Your most obedient Servant,

Chairman,

i
‘.

S
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ENCLOSURE.

Py

, Lettm.‘ Jrom the Solicitors of ihe Chamber of Commerce, Madras, dated the 20th March, 1897.

a4

We are in receipt of your letter of the 17th instant with copies of letters from the

.Harbour Trust Board and other papers relating to the storage of goods, and requesting to

" know whether the amendments to the Harbour Trust Act suggested by the Board will
give the Trust authority to * warehouse goods on warrant.”

14 \ 4 We assume the expression “ Warehouse goods on warrant” to mean that goods landed or

about to be shipped may be deposited T the-~godowns""of‘premiseswax,th.é,.Hé}Bm,_Tm

Board, that warrants may be issued to the party so depositing the goods, which warrants
‘represent the goods and are capable of being transferred, so as to enable the transferee to

obtain possession of the goods so deposited.

The question to be determined, therefore, is, whether the issue by the Harbour True(;
Board of warrants would be within the powers given them by the Legislature. In this
connection we would observe that it is doubtful if the Legislature contemplated the Board
becoming a Warehouse Company, which they virtually will be if they issue Warehouse warrants,

The law on this point, however, is that “ Whatever may fairly be regarded as incidental to or
consequential upon those things which the Legislature has aunthorised, ought not (anless expressly
prohibited) to be held to be ulira vires.” (See Ashburry Railway Company vs. Riche—TLaw
Reports 7, House of Lords, 653, and the Attorney-General-'vs. The Great Eastern Railway

Company, Law Reports Appeal Cases, Vol. V., page 478).

e R W

[eesu

The preamble of the Harbour Trust Act states thaf it is expedient to make provision for

the regulation, conservancy and improvement of the Harbour,

* . )
The Harbour is defined to mean, <nter alia, all buildings provided by the Trust Board

for the purposes of the Harbour.

TR D £ ST ey, o

Under Section 70, the Board may, with the approval of the Governor in Council, make
Bye-laws for, inter alia, the convenient use of the Warehouses vested in them. To warehouse )
goods on warrant would, we presume, be a convenient use to put the Warehouses to.

, : | '
It appears to us, therefore, that the issue of warrants may be regarded as fairly incidental E
: to those things which the Legislature has aunthorised the Board to do under the Act, and we ° %

see no reason why, with the sanction of Government, Bye-laws should not be passed authorising

h / \' the Board to issue warrants.:” £ .
i B - | !

2

If Bye-laws are passed°to this effect and the amendments suggested by the Board are

made to Section 45 of the Act, the Trust would, in our opinion, have authority to warehouse

o goods on warrant.

Fo

-
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o . _ THE HONBLE MR, g, g, ARBUTHNOT,
CHAIRMAN, CHAMBER OF COMMERCE,

i -y

MADRAS.
To
THE SECRETARY TO GOVERNMENT,
' REVENUE DEPARTMEN T,
» ' ' FORT ST, GEORGE.
S,

In "continuation of my letter of the 26th February, 1897, I have now the

honour to inform you that the Chamber has since been favoured with a copy of a letter
A (DTO. 5174, dated the 26th February) which the ITarbour Trust Board addressed to
Government requesting that Act II of 1886 (the Madras Harbour Trust Act)

VL SR T e qere
, N

; be so amended as to bring Section 45 into conformity with Section 43 of the Bombay
r : Port Trust Act. The Chamber Is in entire agreement with the Board, and in
(R strongly supporting its request, it does so in the belief that with the Act amended
as Asuggested, the Board will be in a position to warchouse goods on warrants, The
b Chamber attaches much importance to the Board being empowered to do this, as
A it would be a very great convenience to the trade of this Port, eépecial]y In view of

 the probable passing of the Bill of Sales Act at an early date.

I beg to annex overleaf for the Information of Government copy of a letter

from the Chamber’s Solicitors expressing their opinion in the matter,

I have the honour to be,

PR Sir,
'Your most obedient Servant,
(Signed) GEORGE G, ARBUTHNOT,

Chairman.

rﬁ;-ﬂ e S S
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J Let{er JSrom the Solicitors of the Chamber of Commerce, Madras, dated the 20i% March, 1897,
We are in receipt of your letter of the 17th instant with copies of letters from the
Harbour Trust Board and other papers relating to the storage of goods, and requesting to
know whether the amendments {o the Harbour Trust Act suggested by the Board wili
give the Trust authority to *warchouse goods on warrant.”

O We assume the expression “ Warehouse goods on warrant” to mean that goods landed or
about to be shipped may be deposited in the godowns or premises of the Harbour Trust
Board, that warrants may be issued to the party so depositing the goods, which warrants
represent the goods and are capable of being transferred, so as to enable the transferee to

obtain possession of the goods so deposited.

The question to be determined, therefore, is, whether the issue by the Harbour Trust
Board of warrants would be within the powers given them by the Legislature, In this
connection we would observe that it is doubtful if the Legislature contemplated the Board
becoming a Warehouse Company, which they virtually will be if they issue Warehouse warrants.

The law on this point, however, is that “ Whatever may fairly be regarded as incidental to or
consequential upon those things which the Legislature has authorised, ought not (unless expressly
prohibited) to be held to be wlira wires.” (See Ashburry Railway Company vs. Riche—T.aw
Reports 7, House of Lords, 653, and the Attorney-General vs. The Great Eastern Railway

Company, Law Reports Appeal Cases, Vol. V., page 478).

The preamble of the Harbour Trust Act states that it is expedient to make provision for

the regulation, conservancy and improvement of the Harbour,

The ‘Harbour is defined to mean, dnter alia, all buildings provided by the Trust Board

for the purposes of the Harbour. :

Under Section 70, the Doard may, with the approval of the Governor in Council, make
Bye-laws for, inter alin, the convenient use of the Warehouses vested in them. To warehouse

goods on warrant would, we presume, be a convenient use to put the Warehouses to.

It appears to us, therefore, that the issue of warrants may be regarded as fairly incidental
to those things which the Legislature has authorised the Board to do under the Act, and we
see no reason why, with the sanction of Government, Bye-laws should not be passed authorising

-——

the Board to issue warrants.

If Bye-laws are passed to this effect and the amendments suggested by the Board are
made to Section 45 of the Act, the Trust would, in our opinion, have authority to warehouse

goods on warrant.

N
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