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Courr or Warps, No. 1, Press, 5Ta Jaxvarvy 1897,

PROCEEDINGS OF THE COURT OF WARDS.

Reap—letter from KENWORTHY BROWN, Esq., Barrister-at-law, High Court,

Madras, dated 15th December 1866.

‘ AssTRACT.—Forwarding his memorandum on the Chidikada Privy Council appeal.

—

ResorurioN—No. 1, Press, dated 5th January 1897,

The Court resolves to submit the undermentioned papers to Government and to
request that arrangements may be made for the opposition of the appeal in question on
behalf of the Chidikada proprietrix, who Wwas committed to the care of the Court under

G.0., No. 2930, Revenue, dated 25th September 1877 : —
Printed transeript of records ... .

e R

((_celaer

e s v 6 copies.
Mr. Keaworthy Brown’s memorandum v
(True Extract.)
Secretary.
-y «
To the Secretary to Government, Revenue Department, with enclosures.
,» the Collector of Vizagapatam, with two copies of the * memorandum:” .
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Proceedings, No. 1, Press, 5th Jan. 1897 »
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3 the Privy Comnell.

ON APPEAL FROM THE HIGH COURT OF JUDICATURE
AT MADRAS.

BETWEEN ~

SRI RAJAH VENKATA SVETA, CHALAPATI
RANGA RAO BAHADUR GARU, RAJAH OF

BOBBILI -~ ..

Appelldnt (Plaintiff.)
AND

SRI INUGANTI BHAVAYYAMMI GARU, & ward
under the Court of Wards represented by their

. Agent the Collector of Vizagapatam .-

RECORD OF PROCEEDINGS.
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Exhibit. DEreNDary's ESHIBITS. _ 7 record. .
4 1 | Absolute sale deed by Mandapaka Jz;gan- Exhibit. | ) )
il{ayakn}; to Bagah Sveta Chalapati]’ DerenpaNT's EXHIBITS.
anga Rayanin Garn, in respect of his iks and ¢
proprietary village, Chidikada ..| 9th April 1835 10 11 VIIL Ord:“t:g:l:: gm,a:}'i’f a;];: (I;IfaJy; g: :x?adh}:
. . . ) £ Sita-l : .
| I | Dot e by Tt Kol purin i ooy e rlemot i
evn Garu to Rajah Sveta Chalapati g ol .
]Rgang; Rayanin G}a.ru in respect of _ dhapuram &c, were given away to him. | 29th July 1862 17
asbha Jagannadhapuram with its two ' P 1 oQ . :
i 3 12 IX | Letter, Sri Rajah Sitar-masvami Garu to .
) . hamlets and Thand1snravaram 7th January 1835 .. 11 bie younge]r e taramesvami .| 28th October 1862 ... 18
6 111 | Copy of Extract from the Register of . . ‘ .
Estates in the Zillah of Vizagapatam, 13 X I“"“ﬁ‘;;,f‘“‘%‘;f‘,f:ﬁ:‘g:l";“’ﬁ’;ﬁ“f:f;i’ﬁé C
kept in the Collector’s Office «.| 7th September 1848 ... 13 Siwf:mésvami ‘ 1 | 7th Jannary 1863 "
I 1V | Dheemut (a temporary order for -a person , . e
0 tefb;lcing.,; gossession {)f propertisl; beforg ¢ 14 .XI Lettar;ﬁnt?agh ;‘nuézggifit?%zz;ﬁl )
. official documents are grante issue . B v y .
by the Governor's Agexir to th(} Kar- Collector of Vizagapatam .. ot 5th April 1866 . ... 19
pams and Nayiks of Kasbha Jagan- - .
nadhapuram with its two hamlets and Em:,:)omsrei g:" th Iﬁk:::ihéﬁ:a::::ﬁg
Thandisuravaram and Chidikada which} . by f!' o]f Cha.vEli Somayajula and
are.attached to the Madugula Zamin- o7th Se : . ﬁallzgzlc‘li e s Garn 10 g6t neces-
., @ari .. S - ¥ ptember 1848 .., 14 sary entries made ia the books kept in .
8 V |Orderissued to Papinayndu by Rajah Sveta ' the Collector’s Office at Vizagapatam.., Do. ved 20
Chalapati Ranga Rayani Gara to the Enclosure No. II. Letter, D. F. Carmichael, *

- - effect that the pame of Rajagopals -

Bayanin Garu should be entered in the .
accounts a8 the villages of agannadha-
pursm &c., Were given to Rajah Inu-
gonti Rajagopala Rayanin Gara ... | 6th February 1849  ,, ib.

-'Baquire, - to Rajah Siteramakrishra}
Rayadappa Ranga Roo Bahadur,
Zamindar of Bobbili ar ...} 6th April 1866 - ib

15 | XII |Letter, (in reply to Enclosure No. II to
Exhibit XI) Rajah Rayadappa Ranga
Rao Babadur to D. F. Carmichael, Es- .

quire ... w i .| 15th April 1866 % A §

16 XIII | Extract from the Register of Estates in the
L District of Vizagapatam <.« .. | 23rd April 1866 - 22

17 | XIV | Letter, Lokshmi Chellayysnmi to J. R.
Daniel, Esquire, Collector of Vizaga-j )
pa’ta'm see . 1) Lk , e lsth M&rch 1874 c:l 23

9 V1 | Deedof gift executed by Rajah Sveta Chala- .
pati Ranga Rao Bahadur to Rajah Iny.- :

anti Sitaramasvami, giving awayin
gift the Kasbha (town) J. agannadhapu-|.
ram withitstwo hamlets and the villages
of Thandisuravaram and Chidikada ... | 19th February 1862 . .} 15

10 VII |Orderto Putrave Kondal Rayndu by RBPE\

Bveta Chalepati Ranga Rao, informin,

. him that the villages of Kasbha Jagan-
nadhapuram with ita two hamlets and
Thandisuravaram and Chidikada, were
given away in gift to Rajah Inuggnh

.. Sitaramasvami, that in future - Sitae |
ramasvami's orders should be obeyed

18 XV | Letter, Agent: to the Goverﬁ?r, - Vizaga-
patam, to Rajah Inugantl Rajagopal
Rao Garu or Ceve | 27th September 1848..F 25

i

19 XVI | Petivion by Gopayyammi. to the Governor’s

\ d that th ts should be entered| ° . ) . o )
?: hisu:iam: :::i;nil;: E;:t::e ver ... 1 29th July 1862 . 16 i ) lAgent at Vlzagapatam e «. | 11th April 1856 ) 26
' ' - . . oo | XVII ) Letter, the Zamindar of Bobbili fo the
. J 4o ~ -,  Goveroor'as Agent at Vizagapatam ... Do. - 27
: ‘ ‘ ? . ‘
‘ : : Deputy Registrar, { :
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,: 30 |Petition by Plaintift praying for an ordor diveoting b
e Dt b s ol et Y 0] 8 |
. | o e DIt St it Kotenkalapudi
91 |XVIII | Letter, (1_n reply) Agent to the G_overnor 31 Am%"‘"{'{ OfJP!a;:Eﬁ,Ssoit:;:ﬁl ‘;:dxithsgPeporg 0? the . . 4
ab Vizagapatam to the Zamindar of Plen_ :iif’s tition (Paper No.30) .. e Do, vor 10 !
Bobbili o «««| 14th May 1856 . 28 p &y . ain i ponti 1 and th 3
) . ‘ : ' ing to papers Nos. 30 and 31 and the 4 ;
99 | XIX | Collector's Certificate transferring the 32 |Office note relating . . d 30th Sept. 1892 4 |
Chidikada andJagannadhapuramEstates District Judge's order thereon 29th and 30¢ pt
to Sri Rajah Sveta Chalapati Ranga ) . . " . 45 to 51
Rao Bahadur, Zamindar of Bobbili ..,| grq May 1856 . 29 Notes of evidence ver o . .5
23 XX Endox:seme;ﬂspof Collector on gk;‘)plécagon . 33 Plaintif’s 4th witness Allumraju Rangayya... sesens '
, made by P, Narayanasvami Chetti, Bar- . . , . Lakshmi
rister-at-Law fox:ycopy of a letter 6th October 1892 30 34 Defel%ﬁ;g; }}:{:xtness Ma,remon(}ﬁ ® rflt veares 46
24 XXI |Letter, Collector of Vizagapatam to the v ‘ . , . . o . hi .
Court of Wards ... .+ | 12th April 1879 . ib. 35 Defendant’s 2nd witness Parinum ‘_’__m Ve‘: . 47
a.nd . . kata Rao oon see * * .
XXII' | Proceedings of the Court of Wards passed| . : o .+ Srini .
thereon ... . ..° . .|osth Aprii1gre .| 32 36 Defondunts 3 witnss Kotagiri Brinivasa 18
80 [y .oe .
25 | Plaintiff’s Petition for an order for the appointment , . eta Ch
of a Commissioner to examine three gosha old . 37 Defendant’s 4:*%‘71%6!;8 g::]g::fv ?‘1:: rone 49
ladies  .ee . 5th December 1891 ... 33 ’ pati Ranga Hao Baha 1 tosr
’ ) ’ ) ooe 288 0ve Q
26 |Defendant’s Counter-Petition opposing Plaintiff’s 38 to 42 | District Judge's notes ... e
petition for the appointment of a Commissioner.| 8th February 1892 .. 34 . 3 o tri. 4 Jndgesordr rojecting Plaintiff’s documents| 18th November 1892 ...} 57
. 15trict J 1 .
27 | Office note relating to Papers Nos, 25 and 26 and the : e . at . *
District Judge’s orders passed thereon appointing : 44 | Decreo of the District ("}onrt. t°£ .X‘ﬁggz“ At df_ Do. . 60
one Jagannadha Sastrias Commissioner to ex-| 8th and 220d Feb.1892.] 35 missing the Plaintiff’s smt Wi _
amine tho threo gosha witnesses .. y e . 45 |Judgment of the Distriot Court of Vizegapatam, dis- Do’ el
28 | Commissioner’s report returning the evidence taken ' ' ' missing the Plaintiff’s suié 'thh COBEse " to i
by him ... «ss | 14th September 1892 ... 3% . ' ' 46 |Diary of the DistrictJudge ofVizag&Pataminorigin e 75& 76
Notes of evidence taken down by Commissioner ... | 12th September 1892 ..|37 to 42 h Suit No-39 of 1890- oo sor | ol .
28(i)| Deposition'of Plaintiff's 1st witness Sri Rajah Rao . , :
( P Subhadrayyammi Garn |, Do. 37 a, . PART II. . ) ﬁ
S ' . . e Te i Madras. : 9
28(ii)| Deposition of Plaintiff’s 21‘}1 witness Sri Rajah Rao In the High Court of Judicature, af
Lakshmikanthayyammi Garu ee Do. . 39 . 4 Suit No. 58 of 1893. . ,I
28(iii)| Deposition of Plaintiff’s 3rd: witness Sri Rajah Rao Y § ‘ by the Plaintiff :
Lakshmi Narasayyammi Garu s Do. . 4 b ) A7 Memomgd;r:h:fdeaél;gsg t%?ls)?:tt:gt Cyonrt of Vizaga- -
29 |Affidavit of Defendnt’s pleaders that copies of cer- A . 2Z81D Paver No. 44, dated 18th November v .
tain documents being private correspondence, ) patam (Paper No. 44, . e | 23rd February 1893 e
cannot be obtained f_rox{x the Collectpr’s Office, 1892) .. see ‘
and the order of the District Judge thereon. 26th September 1892 ... 49 . V . ' A, 583 ;
- t 4 .

Deputy Registrar,
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51

52
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54
55

55

57

58

Petition (Civil Miscellaneous Petition No. 509 of
1893) by Plaintiff, praying the High Court to

admit a document (printed as an enclosure to this
number) in evidence

High - Court's order passed thereon see

Decree of tl.le High Court of Judicature at Madras,
copﬁrmmg the decree of the District Court of
sztagapatam and dismissing the appeal with
costs :

Judgment ot: the High Court of Judicature at Madras,

confirming the decree of the District Court of
Vlztaga,patam and dismissing the appeal with
costs

Petition by the Plaintiff praying for a certificate that
%he casizia is & fit one for appeal to Her Majesty in
ouncil .,

XY} Py

Petition by Plaintiff presenting an additional ground
of appeal to the Privy Council and praying that

the same may be numbered ag the Sth ground of
appeal in Paper No, 52 *

[y s

Order certifying that the cass is a ft one for appeal
to Her Majesty in Council ,., PP

see Yy

Certificate by Deputy Registrar acknowledging the
receipt of the usaal ‘security for costs

Petition by the I.’Ia.intiff pra,yin‘g that his appeal to
Her Majestyin Couneil may be declared admitted.

High Court:’s order declaring the Plaintifi’s ai) eal
to Her Majesty in Council admitted «ee P

PART 11T,

In the Privy Coungil,

Grounds of appeal to Her Majesty in Comuncil from
the decree of the High Ci‘)urty of Judicature at

Madras see Li1]

22nd

\

23rd September 1893 ...
4th April 1894

Do.

Do.

»

Y

1st October i894,

11th October 1894
18th December 1894,

17th January 1895

do.

1st March 1893

. vee wer oos| 18t Angust 1896

Deputy Registrar,
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92
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V‘I 11

may be allowed three months’ time to Pput in his state-
ment‘ sos son . Y sat on ves

District J udgé’s order thereon granting the time prayed for...

stion by Sri Inuganti Venkata Rayanin Garn, son of
et tSn InZlga,nti Rgngana.ya.kulu Garu, Mokhassadar of
Vavilivalsa, praying that he and his cousin Sri Inu-
ganti Chinna Sitaramasvami ma be made supple-
mental defendants in the suit (Original Suit No. 39 of 1890
on the file of the District Court of Vizagapatam) and

permitted to contest the Plaintif’s claim o
District Judge's order thereon declining to glake the Peti-
tioner and his cousin supplemental defendants
Proposed issues o veo wae . e

Affidavit by Plaintiff stating that two of his witnesses are

old gosha ladies and cannot leave Bobbili  ,,,
Petition No. 269 of 1892 by Plaintiff supported by two afida.

Subhadrayyammi Garu and (3) Kantbayyawmi Gara by a
Commissioner at Bobbili as the order directing the Com-

missioner to exmine them at Parvatipore was not carried
Out e e Y e e
L]

District Judge’s order thereon directix_lg.the. Commissioner
© to exam%ne the 3 witnessos for Plaintiff at the Bobbili
Sub-Magistrate’s Office vee .

that his witnesses who are old gosha ladies may be
examined at Bobbili and thet the minor details may be
left to the Commissioner to be arranged

District Judge’s order thereon directing the Commissioner to
select any place at Bobbili most convenient to the wit-
nesses o T aee wes sse sae

Warrant of commission issued tothe Commissioner 0.V.Jagan-
nadhs Sastri to examine the Plaintiff’s three witnesses at
Bobbili in the presence of the parties or their agents and
to return their depositions on or before the 16.9-1892 ...

Petition by the Collector of Vizagapatam, praying that he )

 vits to examine (1) Lakshmi Narasayyammi Garu, (2)] -

Petition (No. 295 of 1892) by Plaintiff praying for an order|

9th March 1891.
13th March 1891,

15th March 1891.

4th April 1891.
28th September 1891,

12th February 1892,

oth August 1892.

“

15th August 18?2.

t

26th August 1892.

31st August 1892.

2nd September 1892.
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13
14

15

Petition Ne. 303 of 1892 by Plaintiff praying that he may be
ex.a.mined on cpmmission either at Bobbili or before the ’
District Munsif of Parvq.tipore see .} 9th Septembel' 1892.

Commissioner’s note shewing the place he selected for the
examination of the Gosha witnesses and the consent of
the pleaders for both parties to it

oo . oes | 12th September 1892
Deposition of Varrem Papa, a servant woman under the De-

fendant, taken by the Commissioner for the identification
of thethree witnesses whom he was directed to examine.

12th September 1892.
Hice CourT OF JUDICATURE ,
AT MADRAS,
_ 1st August 1896. Deputy Registrar,
‘ " Appellate Side.

PRINTED BY GBAVES, COOKSON AND CO., SCOTTISH PRESS, MADEAS.
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District Judge’s rder thereon declining to grant the request.. | 16th September 1892.
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Yo fhe Privy Cowncl.

. IN APPEAL FROM THE HIGIL COURT OF JUDICATURE
| AT MADRAS.

BETWEEN
SRI RAJAH VENKATA SVETA CHALAPATI. RANGA
RAO BAHADUR GARU, Rajah of Bobbili ..o Appellant.
-~ AND
<R INUGANTI BHAVAYYAMMI GARU,a ward under the
) Court of Wards, represented by their Agent, the Collector of
10 Vizagapatam .

IN THE HIGH COURT OF JUDICATURE AT MADRAS.

Regular Appeal No. 58 of 1893.

Sri Rajah Venkata. Sveta Chalapati Ranga Rao Bahadur Garu,
Rajah of Bobbili .. e ... Appellant.
’ wersus

Sri Inuganti Bhavayyammi Garg, 2 ward under the Court of Wards,

" represented by thair Agent, the Collector of Vizagapatam ... Respondent.

IN THE DISTRICT COURT OF VIZAGAPATAM.
Original Suit No. 33 of 1890.

20 Sri Rajah Venkata S\feta Chalapati Ranga Rao Bahadur Garu, -
‘ Rajah of Bobbili ... e vee vs Plainbryy.
) ' versus

Sri Inuganti Bhavayyammi Garu, & ward under the Court of Wards, _
- represented by their Agent, the Collector of Vizagapatam ... Defendant.

A. 58«1

oen Respondent.
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RECORD OF PROCEEDINGS.

PART I

e ————
e ———

IN THE DISTRICT COURT OF VIZAGAPATAM.

RECORD.

Parr L.
In the
Dislrict
Court of
Vizaga-
patant.

No. 1.
Plaint with
Schedule,
filed on
the 12th
December
1890.

No. 1.
PLAINT.

IN THE HONORABLE DISTRICT COURT OF VIZAGAPATAM.
' Original Suit No. 39 of 1890.

1. Sri Rajah Venkata Sveta Chalapati Ranga Rao Bahadur Garu,
son of Sri Rajah Sitaramakrishna Rayadappa Ranga Rao
Bahadur Garu; age 28 years, and Rajah of Bobbili Sams-

tanam, &c., residing at Bobbili .- Plaintiff.
: versus
1. Sri Inuganti Bhavayyammi Garu, widow of Sri Inugantiy
Sitaramasvami, Garu; age 51 years, and a ward under
the Court of Wards, represented by . Defendants.
2. The Collector of Vizagapatam, Agent to the Court of Wards,

Plaint under Sections 48 and 50 of the Civil Procedure Code.
Plaintiff states as follows :—

1. On the 5th April 1848 Sri Rajah Sveta Chalapati Rang
Bahadur Garu, the then Rajahof Bobbili, made, by an instn?ment ini?"l"itfi{r?g
styled a patta, a gift of the estate called the proprietary estate of Chidikada
Jagannadhapuram, situated within the Zamindari of Madgole and more fully
described in the. schedule hereto anpexed, to Sri Inuganti Rajagopala Rayanin
Garu, son of his paternal aunt and husband of his sister Sri Gopayyammi
Garu ; and on the application of the donor and the donee, the Collector of the

District, on the 7th September 1848, registered Rajagopala Rayanin Garu as
proprietor of the estate. : ‘

2._ Rajagop_ala Rayanin Garu en'oyed the estate as absolute owner from
the said 5th April 1848 to 4th April 1856, when he died, leaving him surviving
his widow Gopayyammi Garu and daughter Lakshmi Chellayyammi Garu, a
minor aged 8 years. Both these remained under the protection of Sri Rajah
Sveta _Chalapatl Ranga Rao Bahadur Garu after the death of Rajagopala
Rayanin Garu. ,

3. While things were in this state, Sri Rajah Sveta Chalapati Ranga Rao
Bahadur Garu, with a view of getting back the estate and preventing its passing

Deputy Registrar.

10

123

re

%—4

10

20

30

40

‘e died without issue.

3

to the reversionary heirs of the said Rajagopala Rayanin Garu after the death of
his widow and daughter, invented a story that, at the time of the gift, a private
condition was entered into to the effect that the estate should revert to the donor
if the donee died without male issue. As, however, the story would be discredited
unless Gopayyammi Garu certified it, Rajah Sveta Chalapati Ranga Rao Bahadur
Garu obtained, in collusion with his sister Gopayyammi Garu, her admission of the
story, and within a week of Rajagopala Rayanin Garu’s death, i. e., on the 11th
Apnil 1856, induced her to write a letter to the Collector of the District, stating
that such a condition as the one above stated, was entered into at the time of the
gift ; that, accordingly, the estate reverted to her ]orother; and that her brother
might, therefore, be again registered as”proprietor. Rajah Sveta Chalapati
Ranga Rao Bahadur Garu himself also addressed a similar letter to the Collector.
As Sri Rajah Sveta Chalapati Ranga Rao Bahadur’s letter was supported by
the letter of Gopayyammi Garu, the Collector of the District, on the 16th May
1856, re-transferred the estate to the name of Sri Rajah Sveta Chalapati Ranga
Rao Bahadur. The condition mentioned in these letters that the estate should
revert to the donor if the donee died without male issue, is altogether falge and
was fraudulently put forward.

4. From the said 11th April 1856 forward, Sri Rajah Sveta Chalapati Ranga
Rao Bahadur enjoyed the estate. On the 19th February 1862, he transferred
the estate to Sri Inuganti Sitaramasvami xara, son of another sister of his,
and issued a patta to him. The Collector of the District also registered the estate
‘n the mame of Sitaramasvami Garu. From the said 19th February 1862,
Inuganti Sitaramasvami_Garu enjoyed the estate up to September 1873, when
His widow, the 1st Defendant, therefore, succeeded to
the estate and she has since been enjoying the same through the Court of Wards,
who, considering her incompetent, assumed management of the estate under
Regulation V of 1804. : .

" 5. In 1860, Lakshmi Chellayyammi Garu was married to Sri Rajah Sitarama-
krishna Rayadappa Ranga Rao Bahadur Gary, son of Sri Rajah Sveta Chalapati
Ranga Rao Babadur Garu. In 1862, Sri Rajah Sveta Chalapati Ranga Rao
Bahadur Garu died, and his son Sri Rajah Sitaramakrishna Rayadappa Ranga
Rao Bahadur Garu succeeded to the estate of Bobbili and enjoyed it till 18th
May 1868 when he died without issue but authorized his wife Sri Rajab
Lakshmi Chellayyammi Garu to adopt a son. On her husband’s death, Sri Rajah
Lakshmi Chellayyammi Garu succeeded to the estate of Bobbili and she adopted
the Plaintiff in February 1871. The Plaintiff attained his majority and took
charge of the estate of Bobbili in 1881, and has since been enjoying 1t.

6. Gopayyammi Garu, widow of Rajagopala Rayanin Garu, died on the 21st,
March. 1872. ~ After her death, Rajah Lakshmi Chellayyammi Garu, daughter of
Rajagopala Rayanin Garu, was entitled under the Hindu Law to succeed to, and
enjoy, the suit estate for her life. In consequence, however, of her close relation-
ship to Inuganti Sitaramasvami Garu then in enjoyment of the estate as the
second donee from Sri Rajah Sveta Chalapati Ranga Rao Bahadur, the said
Rajah Lakshmi Chellayyammi Garu not only neglected to sue for the recovery
of the estate from the said Inuganti Sitaramasvami Garu and on his death

RECORD.

—

Parr L

Inthe
Disirict
Court of
Tizaga-
patant.

No. 1.
Plaint with
Schedule,
filed on
the 12th -
December
1890.—

continued.




RECORD. from his widow, the 1st Defendant, but she entered into

Part L

In the
District

Court of Raj

Vizaga-
palam.

No. 1.

Plaint with

Schedule,
filed on
the 12th
December
1890.—
conlinied,

an agreement with the
during her life-time and
h and obtained an instry-

: dant, dated 6th Feb ,
gthen this agreement by a decree of a Cour: uary 1874,

ah Lakshmi Chellayyammi Garu brought Original Suit No. 2 of 18704f, g:: stice,
Honorable Court’s file for obtaining a declaration of the validity of the said azr(;ur
ment. Entreated, however, to that effect by her close relation, the 1st Defen?lan(:;-
who, at that time, wanted to adopt a son, the Plaintif’s mother finally With-
drew the swit, renouncing all her rights in the suit estate and allowing the 1st 10
Defendant to deal with the same as she pleased. The Plaintiff’s mother never
afterwards took any steps to recover the estate from the D

efendant.
7. Plamntiffs mother Rajah Lakshmi Chell

' ayammi Garu died on 7th )
1887, on which date the Plamtiff’s right of succession to the suit estateIZs
daughter’s son of Rajagopala Rayanin Garu, opened. -

1st Defendant permitting her to continue in possession
agreeing to take the estate on her (1st Defendant’s) deat
ment in writing to that effect from the 1st Defen
With a view to stren

8., The transfer obtained by Sri Raja Sveta Chalapati Ranga Rao Bahadur
Garu from Gopayyammi Garu; the transfer made by him to the 1st Defendant’s
husband; and the acts and omissions of the Plaintiff's adoptive mother in
allowing and permitting the 1st Defendant to occupy the suit property, are

frqudulgnt and illegal, and do not at 511 affect the Plaintiff’s rights as reversion
heir entitled to succeed to the suit estate.

9. The Plaintiff’s cause of action to sue for the propert : d
May 1887, the date of his mother’s doath. property accrued on 7th

ary 20

10. Plaintiff, therefore, prays for judgment directing the Defend ‘
deliver the suit estate to him W);th Rs. 38,985, being m%sne proﬁtsl;1 féﬁtsﬁt}z
years 1887-88 and 89 at Rupees 12,995-0-0 per annum with costs of suit and such
further and other relief as to the Court may seem proper.

_ N. B.—The value of the suit for the purposes of Court fee is Rs. 38,985
being the amount of mesne profits under sub-section I, plus Rs. 1,29,950, bein;; teﬁ
times the amount of Rs. 12,995, the net income of the suit estate under clause (a) 30
to sub-section V of Section 7 of the Court Fees Act=Rs. 1 ,68,935.

Income of the suit estate from a]] sources

. ««  ..Rs. 17,850
Deduct the peishcush payable to Government—permanently
settled . v sy 4855
Net income ,, 12,995
19tk November 1890.
(Signed) . Sri V. 8. Ranga Rao, "
: Pleader,

Sri Rajah of Bobbil,
(Here enter verification.)
Sri V. S. Ranga Rao,

Sri Raj@h of Bobbila.

40

Deputy Registrar.
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. Schedule.

Civil Suit No. 39 of 1890 on the file of the District Cour

izagapatam.
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{ RECORD.
¢ PT“-I_ N O. 20
: In the Defendants’ wri '
,i g fhe IN THE COURT o ms” writlen statement.
" Visaga ¥ THE DISTRICT JUDGE AT VIZAGAPATAL
tam. : i ‘ '
4;“’: S R Original Suit No. 39 of 1890.
o. ) rl . . [ 4
Defendants’ of ﬁ'loal')li)llsveta Cha']a'patl Ranga. Rao Bahad 1
wt:,l:eten \ . .., . aladur Gams Ra]ah
statemen . int],
, ) RPN Plaintif.
dated 21st : . .
Septembor Sr{v Inuganti Bhava ammi G persus
1891, The ?}1‘%18, Tepresented by - aru, a ward under the Court of
ollector of Vlzagapata, Defendants.
Written stat 1, Agent to the Court of Wards.
ement pr - '
110 of the Code of Civil pyecd bY the Defendants abovena i
Procedup, med under Section
1. The Defendy .
nts admit 4.,
Cﬁ"l was  transferreq :oadf{x:? that the estate of Chidikada Jagannadhapuram
3 alapati Ranga Rao Bahag Jah Inuganti Rajagopal Rao by Rajah Sveta
aleny that any pattg iy Writin Ur, the paternal grandfather of the Plaintiff, but
4 53? assert that the transfe, tg Was granted to.the former by the latter. They
April of that year., 0ok place on the 15th August 1848 and not on the
2. The Defeng |
. ant; '
:nul: estates, and they als?) ((lieny that Rajagopal Rao was absolute owner of the -
a e(ll'nal grandmother of thee%y 'Ehap so far as they are aware, the mother and
grandfather, laintiff were under the protection of his paternal

3. The Defeng »
h . ant N ' .
Sveta Chalapati Ra S admit tho o transfer of the suit estates to Rajah

nga R,
RanagopaI Rao in 1§56, gsblzihadur in the Collector’s register upon the death of
: g raud and collusion as alle €Y entirely deny that such re-transfer was effected
Presentationg th ged in paragraph 3 of the plaint and state that -the

ledge and belief,

~

4. Wit
suif estat ith regard to Paragra

a3 conveyed to g

e w. . ' 3
good and valy Ph 4 of the plaint, the Defendants assert that the

late Sitaramasvami Garu not as a gift, but for

:such consideration comprising the income derived

by the said S ;};1: rI(li;)nsideration
. Svami ;
obtained from the 'molchas.g((jr 310 from pystazari and other sources ; profits annually

his share in the v; villa i 1
villace ge of Devadallu, the rented village of Mogilival
}(‘ilavalsa and Bellaz?i;s t(l)]i r Omery, Purli, Varvilavalsa, Latc%annavalgsa, Ths:-,
Ijtr vernment Promissory-note ﬁ?‘a Y money granted to him every year; and a
ajah  Sveta Chalapati 0. 2829 of the year 1842-1843 for Rs. 11,000. As

€1 mad,
¢ to the Collector were ‘true to the best of their know- -

30

Rang.
Property from Defendant’ 3023 Rao Bahadur accepted the abovementioned -

sh . ;
ushand a5 5 consideration for the suit estates and

Deputy Registrar.

it e

20 plaint which have not been traverse

. ) 9‘

d consequently became 2 bona fide purchaser of the same, RECORD.

Defendant’s husban

the Plaintiff is, therefore, estopped from bringing the suit. Pasr L.
5. The Plaintif’s suit is barred by the Law of Limitation, the possession ;_:Th.a

of the estate having been adverse to his claim since April 1856. cﬁff?ﬁ}

6. The date of the cause of action mentioned in the plaint is incorrect. Z‘;ﬁ
ations contained in paragraph 6 of the No.2.

7. The Defendants deny the alleg

laint, and assert that it was neither close rela t ad t
grosecution for forgery, which led the Plaintif’s mother to withdraw Original m?;‘;n .
Suit No. 2 of 1874 on the file of this Honourable Court, the said suit being based 3.\.4 215t

ch had been immediately impugned by segtember
18

10 upon a document, the execution of whi 1

Defendant as a forgery. concluded.

8. The Defendants deny the allegations of fraud and illegality contained
m pa,ragraph 8 of the plaint.
9. The Plaintiff is not entitled to mesne profits.

event of this Honourable Court passing a decree in Plaintiff’s
o that Plaintiff should restore the property taken by
anga Rao Bahadur from 1st Defendant’s husband in

with damages.

present that any allegations contained in the
d in this statement should not be considered

as admitted or unquestioned by the Defendants,

12. The befendémts, therefore, pray that the Plaintiff’s suit may be

dismissed with costs. ’ .
’ . (Signed) E.SIDNEY LAFFAN,

Collector and Agent to the Court of Wards. .

. 10. Inthe
favor, it should also decre
Rajah Sveta Chalapati R
consideration of the suit estates,

11. The Defendants beg to re

P. Venkatakrishnamma Nayudu,
. " Counsel.

[Here enter verification. ] .
(Signed) E.SIDNEY LAFFAN,

30 VI1ZAGAPATAY, Collector and Agent
% ‘ } to the Court of Wards.
915t September 1891.
—‘.
A. 58=3
sl 4 e}

se relationship nor affection, but dread of Defendants’
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RECORD. . ’ ‘ o
: Pagr I ' No. 3. : As the said proprietary village to which I have aright was sold to_you BE'C_(_)BD.
—_ : ' ’ absolutely for Rs. 16,162-10-2 (in words sixteen thousand one hundred and sixty- =07y
Inthe ' .. Issues setiled by the District J udge. ' ‘ ' two rupees, ten annas and two pies) ?ith i_tll 1)ts agpurtenamfs after%-e:}ing tl_ag i
District . from disputes by the gnatis (cousins,) and as you have paid the sai¢  In the
qu'mt of IN THE DISTRICT COURT OF VIZAGAPATAM ‘ :gllgzno;ey n Ehe Coll);ctor’s Office of Vizagapatam towards the arrears of  District
atan, . w o y ’ ' ' ' ich our Rajah Sri Krishnabhoopathi Devu Maharajulangaru had to pa Court of
patam. ‘ Ori ] revenue whic ] julang P8Y  Virsen-
— ginal Suit No. 39 of 1890. - A o to the Government in respect of the Madugula Zamindari, your name was caused pataf,,. )
No, 8. 1. Sri Rajah Venkata Sveta Chalapati R ’ " to be entered in the register book and order for collecting the revenue of thesaid =~ —
i[]f&’:: ;‘(’)i'h . Garu, Rajah of Bobbjlj 2 apall Ranga Rao Bahadyr ; villawe was caused to be given to you by the Collector. You shall, therefore, have _ No.4.
September - : : --« Plaintiff. ' 10 that as your support, pay to Government the settled annual revenue of Rs. 1,750 gg";ﬁ?ﬁ“
1891, g L O8I . versus : ) < < (rupees one thousand seven hun%reddand ifftylzl,' t<_,311111t1\iz¢11:e it e}:itensit};elljlr ang in]oy Deed of
) . or1 Inuganti Bh . . the profits from the said village here itarily. Iither I or nry heirs shall not at any“absolunte
of War%ls repre:ezliygamml Garu, minor, under the Court, : t,imep ;(c):t in contravention of this sale deed. This deed of absolute sale is executed sale, dated
2. The Collector of Vi:a by their Agent Defendants and given with my consent. 9%1%;_,?11
I gapatam. ‘ ‘ s 10 . . (Signed) Mandapaka Jagannayakulu. mel.uded.
ssues settled on the 30th of Septémber 1891. Witnesses :— P
1. W . ) ' . (Signed) Thanthyala Joganna.
Eajah GOPSISIgg gaszc?ntlii%fnb{ the then Zamindar of Bokbi in fayoqy of e | (" ) Thelidavora Kenakayya. :
N 8 whic ) . Y ) . . i
i‘)ﬁ)";'e?fr,vtﬁg Igl'ra,ntsee s daughter thir?:gal (life) eg;,z:eﬂ;i t‘%; anfefa 8 widow and, Deed of absolute sale written by Chakradhara Patnayakum Chakradharudu
of their)x’- espégti ::tgge;tvg:sé held by grantee’s widow and daughgeilﬁ‘;égaovsable ‘ o0 with the knowledge of these men. .
e
o Tu the et A ates DISTRICT COURT OF VIZAGAPATAM.
| & e suit barred by limitation ? Original Suit No. 39 of 1890 ‘
. __ If Plaintiff be found ent; . . . ,
tions, if any, is he entitled to ?ézﬁﬁ fg ?recover the estate, under what condi- : Produced on the 21st September 1891 by the Defendants’ Counsel and fled
o . : on the 5th October 1892 as Exhibit 1. o
.. 4. Is Plaintiff estopped from bringing this suit P % o . Admitted. .
Final hearing 19—2— 92, ‘ ' : (Signed) H. R. F%B?I.E:%J, ;
. (Signed) H. R. FARMER, ‘ ‘ . istrict u ge. | |
District Judge. ”"?: ' " . o No. 5. : D;fft?&fﬁts’
No. 4. . - _ IR ¥ R ’ . Exhibit IL
gi?%@:nlta' NO 4., L e DefendantS’ Exhabit 11, Dee(il z: ;ale
ibit I, ¢ ? . exec
D . . . < . * . th
ab?:}u‘;i , Defendants” Exhibit 1. o ' 0 Deed of sale to Rajah Sveta Chalapati Ranga Rayanin Garu by Rajah ?;:nzmy
sal, dated + pp : L o Krishnabhoopathi Devu Garn. . 1835
fg; 5Apnl Ranga E‘; u-te.salé deed by Mandapaka Jagannayakulu to Rajah Sveta Chalapati B : Deed of sale executed and given on 7th January 1835, corresponding to
‘ ' yamm (raru. ~ ‘ v . Wednesday, the 8th of Pushya Sudha of ft}]lge grgar Jaya, to Sﬁi ]Iiigjaﬁln %ﬁeta. :
. ‘ . ) 7 : & Chalapati Ranga Rayanin Garu, Zamindar of Bobbili, by Sri Raja 1shnabhoo-
Sudhla),eoefd :ﬁeabsoluteﬁale executed and given on Thursday, the 11th of Chaitra C:y W athi Ii)e\m, Gagru, Z};,minda,r of Madugula. As the Government have issued an
Chalapati Ran yeaxI-{ anmadha (9th April 1835) to M. K. iy. Rajah Sveta ) , . order to the effect that the possession of my Zamindari should be given to me if I
Chidikada ate %adtaji?_nm Garu by Mandapaka J agann_ayakulu, Proprietor of 30 . ’ should pay the arrears of revenue due on my Madugula Zamindari ' which
dari. ached to Pinamookaseema pargana included in the Madugula Zamin- : . was put in auction sale as the revenue on it was not paid and as I thought
o ' ' ' y /. that to retain the Zamindari was my most important business even by

Deputy Registrar.
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RECORD. selling now some of the villages, it is, therefore, settled that I should gell to
. —_ you for Rs. 23,837-5-10 (in words twenty-three thousand eight hundred and

P ART L thirty-seven rupees, five annas and ten pies) the following two villages, namely
In the Khasba Jagannadhapuram with its two hamlets, ‘Vantarlapalem and Appalaraju- .
Districe.  puram—not the Jagannadhapuram included in the Muttah comprised of six
(%’oy;t of villages, attached to. my Madugula—and Thandisuravaram included in Pina- .
Pf:tag,:: mookaseema and situated at a distance of about 2 coss to the east of

—  Madugula ; that you should deposit the said sale money in the Collector’s Office
No. 5. towards the arrearsof revenue which I should payto Government till the
g‘:{g’;‘)‘l’:‘i? Collector of Vizagapatam gets an order from the Revenue Board sanctioning that 10

Deed of sale the Villages should be delivered possession to you along with the power given to

execated  you by the Collector for collecting revenue, after making a sub-division
ou 7th  of the said two villages, after fixing the revenue and after the Collectop
ggg;‘_"_y himself transferring and registering the same without my interference, and
concluded. that, till then, you should go on with the collection &c., of dast and eist

of the said villages by means of the Khanigi Dheemut (order for collecting
revenue) which I gave you. As I Have sold to you absolutely the said two
villages with their hamlets and the appurtenances ‘thereof, you shall, therefore
pay the said sale money in the Collector’s Office as stated above, cultivate the
said two villages extensively, pay the revenue thereof to Government every year 20
and fully enjoy the said villages hereditarily, conducting the management thereof. .

N ei.ther I nor my heirs shall, at any time, dct in contravention of this sale deed,
This sale deed was executed and given with my consent. '

Witnesses :— (Signed) Sri Kru, (insignia of a fish).
Thanthyala Joganna Garu.

(Signed) Thanthyala Joganna, witness.
Thelidavara Kanakayya Garn,

(Signed) Thelidavara Kanakayya, witness.

theseTxlrllg Ii;.a.le deed was y\.rritten by Vissapragada Jogiraju with the knowledge of 30

(Signed) M. A. ARBUTHNOT,

Ag. Collector.

DISTRICT COURT OF VIZAGAPATAM. '
Original Suit No. 39 of 1890,

Produced on the '2lst September 1891 by Def R
the 5th October 1892 as Exhibit 11"~ - onts’ Counsel and fled on

Admitted.

(Signed) H. R. FARMER,
District Judge. 40

Deputy Registrar.
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No. 6.
: Defendants’ Exhibit II1, Pﬂ I
Copy of Extract from the Register of Estates in the Zillah of Vizagapatam  In the

RECORD. .-

e

in the Collector’s Office. _ (I)J:ﬁ-??f
JAGANNADHAPURAM THUNDEESURAVARAM OF MADGOLE. Vizaga-

patam.

. This is to certify that the present holder Rajah Sveta Chalapati Ranga Rao '—
Bahadur, Zamindar of Bobbili, has, on the: 16th” August 1848, transferred the _ No. 6.

above Estates in gift to Rajah Inugunti Rajagopal Rao, which are accordingly gfﬁ:;::ﬁt;
registered this 7th September 1848. _ _ Copy of
10 In the presence of T. Strinivasa Rao, (Slg!l(%d) P. B. SMOLLETT, Extract
Vakil to the former and. Agent to the Governor. fﬁ”‘. tthe of
. (True Extract). E:f’:;:'r%h
G. Appalanarisimhuly,. Vakil to the (Sigued) P.B. SMOLLETT, September

latter. Agent to the Governor.

Extract from the Register of Estates in the Zillah of Vizagapatam kept in the
Collectors’ Office.. ' .

. T & = =8 A
f o s |8« 2% 41%38°
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g u AR R R Remarks.

40 g = 2 B $u ort oB >4 a €Iar.

2.8 i% |2A3 22l gess
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z = ’: z p'ﬁ z —_ z —_

C e S 8 ‘et . i .
= g |= This is to certify that the Eresent holder Rajah Sveta
% |8 Chalapati Ranga Rao Bahadur, Zamindar of Bobbili,

20! & 3 2 R has, on the 16th Angust 1848, transferred the above .

= 0 | M - Estate in gift to Rajah Inuganti Rajagopal Rao,
s & |5 . ‘g';o whlgl 13 accordingly registered this 7th September .
3 7] &3 = F 184 .
£ « 123 B |1 =
S|l o 189 @ S |In the presence of \ (Sd) P. B. SMOLLETT,
- ) af 2 9 T. st"m"ﬂ& Rao, Agent to the Governor.

"0 I « o Vekil to the former
) I~ & o and ’ (True Extract).
S| &= G. Appalanarisimhaln, | (Sd.) P.B. SMOLLETT,
21 é S Vakil to the latter, Agent to the Governor.

o
30 DISTRICT COURT OF VIZAGAPATAM.

Original Suit No. 39 of 1890.

Produced on the 21st September 1891 by Defendants’ Counsel and filed on
the 5th October 1892 as Exhibit III.
Admitted. .
~ (Signed) H. R. FARMER, '
District Judge. —
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RECORD.

PaerL
In the
. District
Court of
Vizaga-
patame

No. 7.
Defendants’
Exhibit IV.
Dheemut,
27th Sep-
tember
1848.

No. 8.
‘Defendants’
Exhibit V.

Order-to
Papinayu-
du, 6th
February
1849.

14,

NO. 7.
Defendants’ Ezhibit IV,

Seal of the
Agent to the
Governor at
Vizagapa-
tam.

" Dheemut (order for the collection of revenue) issued by th y
Agent to Karnams and Nayaks. ) y the Governor’s 1o

Dheemut written to the Karnams and Nayaks of Kasba Jagannadh
with its hanlets aud Thandisurevaram and Chidikads, attached % tho Magugula
amindari. . ‘ ,

As the Zamindar of Bobbili, the present holder of the said villages,
me on Wednesday, the 2nd of Sravang Bahula of the year Kilaka, cgrrésggg?};’o
to 16th August 1848, that the said villages were given as gift to Rajah Iﬂugantgi
Rajagopala Rayanin Garu, you shall henceforward pay the sist, &c. due by
{gu t?l the said Rajah Inuganti Rajagopala Rayanin Garu and be moving under
18 orders. : ‘

OrricE oF THE GOVERNOR’S (Signed) P. B, SMOLLETT,
AGENT OF V1ZAGAPATAM, : ' 20
Caup VIZAGAPATAN, Agent to the Governor.
27th September 1848.

DISTRICT COURT OF VIZAGAPATAM.
Original Suit No. 39 of 1890. |

Produced on the 21st September 1891 by Defendants’ Counsel and filed
the 5th October 1892 as Exhi%it IVe.r m

Admitted. :
(cigned) H.R.FARMER,
District Judge.

NO. 80 ' . ‘ 30

Defendants’ Ezhibit V.

" Order issued to Papinayudu by Rajah Sveta Chalapati Ranga Rayanin
Garu to the effect that the name of Rajagopala Rayanin Garu should be
entered in the accounts.

M. R. Ry. Rajah Sveta Chalapati Ranga Rayanin Garu. .
Order issued to Sasapu Lakshminayudu’s son Papinayudu. As we gave to

™.... Rajah Inuganti Rajagopala Rayanin Garu, all the villages of Jagannadhapuram,

Deputy Registrar.

S . - A

A —— T

O

P

PRI WP

10

20

15

Thandisuravaramand Chidikada, &c. withtheir hamlets which are attached to Madu«
gula and which we acquired by means of purchase and the Pappuchatti seri land,
settling that he' should enjoy the annual profits derived therefrom after paying
every year the revenue due'to Government, you should take the Kadapas hereafter
from the people in the name of Rajah Rajagopala Rayanin Garu only. You shall
enter his name alone in the accounts that you send hereafter.

141a MaKEA SUDHA OF (Signed) —————(illegible).
THE YEAR KILARA, }
6th February 1549.

DISTRICT COURT OF VIZAGAPATAM.
Original Suit No. 89 of 1890,

Produced on the 21st September 1891 by Defendant , C
the 5th October 1892 as Exhibit V. & Coungel and fled on

Admitted.

(Signed) H.R. FARMER,
' District Judge.

NO- 90
Defendant’s Exhibit V1,

Deed of gift executed by Rajah Sveta Chalapati
Inuganti Sitaramasvami. 7 pati Ranga Rao B@Mur to

Pattah executed on 19th February 1862 (5th Makha Bahula of the
Thurmathi) by Sri Rajah Sveta Chalapati Ranga Rao Bahadur, 'Zamindaz'e?fl
Bobbili, in favor of my nephew Rajah Inuganti Sitaramasvami.

Complying with your request that the income now derived b -
Mustazari (lease) &c. should be credited to the Sircar, that you should%eygil:'elfxrglﬁ
villages of Jagannadhapuram &c. which we have obtained by purchase and that
you should be made a Zamindar thereof and receiving the income derived from

" the Mokhassa Thevuthala village, from the lease of Mogilivalsa village and from

30

your share in the villages of Komira, Purli, Vavilivalsa, Latchanavalsa, Thokala«
valsa and Billani, the cash allowance given to you every year and the Government
bond for Rs. 11,000 (rupees eleven thousand) bearing No. 2,829 of the years
1842 and 1843, I have given you as charity without taking the purchase money
from you the Kasba (town) Jagannadhapuram with its hamlets Appalarajupuram
and Vantarlapalem, and Thandisuravaram which are attached to the Zamin-

- dari of Madugula, which have been obtained from that Zamindar by purchase

and which pay a revenue of Rs. 3,108-3-0 and the village of Chidikada which

RECORD,

Parrl.

Inthe”
District
Courl of
Vizaga-
patam.

ommer—

No. 8

Defendants’ -

Ezbibit V.
Order to
Papinayo-
du, 6th
Febroary
1849.—
concluded.

No., 9,
Defendants’
Exkibit VI,
Deed of
gift, 19th
February
1862.

i
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RECORD. was obtained by purchase from Mandapaka Jagannayakulu and which pays a

—  revenue of Rs. 1,750, excluding the Salabadu and Dava Brahmana Mirasi Man-
P ABT L yams and including the usual Kattubadis thereof. You shall, therefore, pay the
Inthe Jamabundi money every year to Government acc5rding to instalments at
Districc Rs. 4,858-3-0 per year and enjoy from generation to generation the produce of
%o_wt ;f the said villages after rendering them fit for produce, and live happily. The
p;:z,gm preservation of a gift is twice as meritorious as making a gift.
No.9. (Signed) Ranga Rao.
gegqr;)q:r‘}t;' Witnesses :— ) g
p $:311)0 . . .
pf;:dlg:h (Signed) N., Suryanarayanasvami. ©10
gl
Februsry . ( » ) P Narisimhula,
eoncluded. Written by Allam Raju Jagannayakulu with the knowledge of these men.
- DISTRICT COURT OF VIZAGAPATAM.
Original Suit No. 39 of 1890.
Produced on the 21st September 1891 by Defendants’ Counsel and filed
the 5th October 1892 as Exhibit VI, e
Admitted.
(Signed) H. R. FARMER,
District Judge.
No. 10.
Defe_%.t'lants' NO' 10’ 20
Ivgilll.lbgrder Defendant’'s Exhibit VII.
to Pautravu : -
Kondal Order to Putravu Kondal Rayudu by Rajah Sveta Chalapati Ranga Rao that
g‘t{“g:iy accounts should be entered in the name of Sitaramasvami. :
1862, M. R. Ry. Rajah Sveta, Chalapati Ranga Rao Bahadur Maixarajulungar

presents his compljments to Putrayy Kondal Rayudu.

I gavethe whole of the villages of Kasba Jagannadhapuram with its hamlets,
Appalarajupuram and Vantralapalem and Thandisuravaram and Chidikada which
are attached to the Madugula Zamindari and which were acquired by us by
means of purchase, to our nephew (sister’s son), Rajah Inuganti Sitaramasvam,
on 19th February 1862 corresponding to Wednesday, the 5th of Magha Bahula 39
of the year Thurmathi., .by means of a patfa on stamp paper, so that he
might enjoy them hereditarily after paying the peishcush thereforto the Govern- .
ment every year. I even wrote a4 dheemut (permission for the collection of
revenue) to the villagers. You ghall henceforward conduct the affairs of

Deputy Registrar. :

LR

o

10

20
'

30
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those villages in the name of Sitaramasvami only. You shall enter the accounts BECORD.

also in the name of Sitaramasvami. 29th July 1862 corresponding to Tuesday, Pame I
the 3rd Sravana Sudha of the year Dundubbhi. )

. In the

(Rigned) Sri Rajah Sveta Chalapati Ranga Rao. CDZt?‘c}
ourt 0

DISTRICT COURT OF' VIZAGAPATAM. Zi’l‘;-""‘:.‘

Original Suit No. 39 of 1890. No. 10.
' . . . Defendants’
Produced on the 21st September 1891 by Defendants’ Counsel and filed on Exhibit
the 5th of October 1892 as Exhibit VII. VII. Order

P
(Signed) H. R. FARMER, Bondal

Kondal
District Judge. Rayudn,

29th July
1862.—
concluded.

No. 11.

No. 11.
Defendants’

Defendants’ Exhibit VIIT.
Exhibit

. Order to the Karnams and others of.the‘villages of Jagannadhapuram &e. t0 VIII. Order
obey the orders of Sitaramasvami as the said villages were given away as gift to him. to (}Iarl?ams
and others,

‘M. R. Ry. Sri Rajah Sveta Chalapati Ranga Rao Bahadur, Bobbili Sarcar- dated 29th
varu : July 1862,

Order written to the Karnams, the Naiks and the villagers of the villages of
Jagannadhapuram with its hamlets Appalrajupuram, and Vantarlapalem, and
Thandisuravaram and Chidikada which are attached to the Madugula Zamindari
and which were acquired by us by meansof purchase. I gave the whole of the
said villages to my nephew (sister’s son) Rajah Inuganti Sitaramasvami, on 19th
February 1862, corresponding to Wednesday, the 5th of Magha Bahula of the
year Thurmathi, by means of a patta on stamp paper, so that he might enjoy
them hereditarily after paying the peishcush every year to Government. You
shall henceforward pay the sist and Inam kattubadis to the said Sitarama-
svami and be obeying his orders.

Tuesday, the 3rd of Sravana Sudha of the year Dundubhi, corresponding to
99th July 1862. )

(Signed) Sri Rajah Sveta Chalapati Ranga Rao.
DISTRICT COURT OF VIZAGAPATAM.
Original Suit No. 39 of 1890.

Produced on the 21st September 1891 by Defendants’ Counsel and filed on

the 5th October 1892 as Exhibit VIII. )
. (Signed) H. R. FARMER,

g - District Judge.
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RECORD. NO j‘)
— o -l
Parr 1. ‘
—_ Vefendants’ Exhibit IX.
Inthe . . . . .
5“‘7"} Letter, Sri Rajah Sitaramasvami Garu to his younger brother.
ourt o . . . .
Vizaga- Rajah Sri Rajah Inuganti Sitaramasvami Gara blesses his younger brother

patam.  Rajah Sitaramasvami Garu with lone Jife.
No 12 Karteeka Sudha of the year Dundul?hi,
Defeundants’ hope to hear of your welfare, "The cont
Exhibit 1X. Bahula (19th October) were understood

(I) am safe here till Tuesday, the 6th
corresponding to 23th October 1862, and
ents of your letter, dated 11th of Asweeja
. The Jamabandi receipt will not be issued

(I!‘;:Z’(‘ir'zsth in your name unless J agamadhapuram and other-villages are transferred and
October  Tegister ed in your name. You will have to come hers for making attempts for the
1862. . (said)transfer and r egistration, If the revenue is not paid according to the instal-

ments, interest also will be received. ‘I'herefore, pay the amount of instalment

overdue in the Agent’s Office anq get the receipt in the name of the Sircar only.

Attempts may be made afterwargg regarding the transfer and registration in your

name. Please therefore understapnq. ) °

. (Signed) Sri Rajah Sitaramasvami Garu.
DISTRICT COURT OF VIZAGAPATAM.
Original Suit No. 39 of 1890.
Produced on the 21st Septemper 1891 by Defendants’ Counsel and filed on
the 5th of October 1892 as Elz)thibiteIrX. ’ ‘
(Signed) H.R.FARMER,
District Judge.
No. 13.
Defe?ndants’ . ’ NO' 13
Exhibit X. o
T;-:;; olopy Defendants’ Exhibit X. A ‘
tter, . . ) .

dated 7th Letter, Rajah Sitaramakrishny Rayadapps Ranga Rao Bahadur to Rajah
Jannary  Inuganti Sitaramasvami.

1863.

+ To 'M. R. Ry. Rajah Inﬁganti Sitaramasvami, brother-in-law.

M. R. Ry. Rajah Sitaramakristna Rayadappa Ranga Rao Bahadur Maba-
rajulungaru presents his compliments. ‘

We are safe up to Wednesdgy, the 2nd of Pushya Bahula of the year
Dundubhi (7th January 1863) and hO};e to hear of your w.elfare. Afterwards.

I went through the contents of your letter, dated Monday, the 15th of
Pushiya Sudha (6th January 1863). (The letter) regarding the registration of
Jagannadhapuram 'Taluq is written and kepb ready, but was not despatched as
the gentleman (Collector) is om circuit. 1t will be sent as soon as the

Deputy Registrar..
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doso. TUnless the Collector reaches Vizagapatam registration will ot be done,
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20
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gentleinan reaches Vizagapatam. Your elder brother and I thought that the RECORD.
register book would be in Vizagapatam, and that it would not be taken along with Panr I
the office. If you are of opinion that it (letter) should be sent now alone, we will '

——

In the
District
Court of
Vizaga-
patam.

and (I) will onlyhaveto be moving along Wwith him. I am not indifferent
to you. You wrote that (I) removed the sorrow caused on account of my father’s
death from all, but not from you. I did not neglect to help you in any way. I
did not reply to your previous letter owing to pressure of work and want of leisure, ~ —

I have the idea of carrying out (the registration) but not to refrain from it. _No.13.
You are unnecessarily troubli :g yourself. You will not understand whatever I gfﬁ’:ﬁ:‘?
tell you. As the office will be coming here soon, I shall soon settle JOUr INONEY Trye copy
at my convenience after going through your accounts. When you write a letter, of letter,
please think- well about the contents thereof and then write. I shall always be dated 7th
favourably disposed to you. I shall not forget about your-affairs. You said that, {ggg"_’?

if I had no idea of carrying out your affairs and that if you are informed of that, oncluded.
you would leave mattersto the will of God. What mistake have I committed
now. I see no reason for your writing so severely. I have interest in your affairs.
It seems from your letter that you are in want of some confidence in us. I
shall, therefore, send (letter) in respect of your registration whenever you desire
me to doso. Please, therefore, understand. :

(Initialled) Kru. Ra. Sri.
(True copy). .

DISTRICT COURT OF VIZAGAPATAM.
Original Suit No. 39 of 1890.

Produced on the 21st September 1891 by Defendants’ Counsel and filed on
the 5th October 1892 as Exhibit X. _ ~ :
. ‘Signed) H. R. FARMER,

District Judge.

e

No. 14.
Defendants’ Exhibit X1

No. 14,
Defendants’
Exbibit XTI

. . . : with two
Letter, Sri Rajah Inuganti Sitaramasvami Garu to D. F. Carmichael, Esquire. ‘I’:"zlt:m‘;:l-l :
‘ etter,
April 1866.
To D. F. CARMICHAEL, Esquice, pram

Collector of Vizagapatam.
1 am safe here up to 5th April 1866. Please be writing of your welfare. '

My maternal uncle Sri Rajah Sveta Chalapati Ranga Rao Bahadur, late
Zamindar of Bobbili, gave me on the 19th I' ebruary 1862, by means of a patta
the proprietary villages of Chidikada, Jagannathapuram with its hamlets Appala-




) a transfer of the said vilig,

20

REEEID. rajupuram and Vantarlapalem and Tha

ndisuravaram. Subsequently, when a letter

for the transfer of the said vi .
Part 1, ald villag, . .
—_" Rayadappa Ranga Rao Bahadur, Zaminder s %obslf-ll-Rf]ah Sitharamakrishna
#tt{:; sent a reply on Wednesday, the 9nd of Pushya Bah‘&lzx ‘}liivmg agreed to it,
istra 1 1
Oowriof  rouit that b ;tghist‘i unuary 1863, stating that the Collectar was tha o
a ’ . .
P;ztaﬁt that he would have shap trags,fe?;o‘(lild not be taken along with the office and
Sy patam.  Afterwards, the Collect,gr a;'séacszizg aizshtheh Uallector reaches Vizaga-
0. . : ¢
Dofordny» 3sked (the Zammdar).several times, both by mea.nz ofead-quarters. Although 1

Eshibitx1 Send a Vakil for having-the il

with two

enclosures, cush is bein i
gnelomres. g paid by me on]

April 1866.- enjoyment. I, therefore,

letters and personally, to

pray that my documents may

continuad,  $310q) transferred (in Imy name). Please to consider, })e looked into and (the
(Signed) Sri Rajah Inuganti Sitaramagvamj Garu.
Enclosure No. 1.

Enclosura Vakalatna
No. Ito ma executed and o} 5 i . .
Exhibis X1, 02r0 and Mallapudi Ramadoss Garn O?,ydﬂéﬁ P{;ﬁjﬁ“}‘ to Chavali Somayajulu
Vakalut-  Proprietor of Chidikada snd Jao dh & J nuganti Sitharamasvami,
nama, 5th Sannadhapuram cc. Authority 1shereby givento you

] ave my proprietary vil] ; .
April 1866 : Y Villagestransferred inthe(bodk
of Vizagapatam, to filg my le%ter written to the Co(llgcto?;(?rthe oftioe of the Collector
20 Bah . Villages from Sri Rajah Sitaramaky;
ahadur, Zamindap of Bobbili, and to conduct ail affairs

said tr. ’
ansfer. I ghall regard whatever you file and whatever ans

. concerning the
a3 having been made by me alope

wer you make

. Witnesses (Signed) Sri Rajah. Sitaramasvami.

(Signed) Pilla, Sithanna, witness,

¢ ., ) Da,rlapudi Vissanna, witness.

Written by Pogaru Ramamurti.
Second En-
closure to To Enclosure No. 2,
e '
xhibit aja 1 S .
6th April (3Jah Bri Sitaramakrishy, Rayadppa Ranga Rao Bahadur,

1866.

Zam}'ndar of Bobbili.

&&mi Garu wrote to me a letter on the 5th instant
C. given to you by your father by means of a

Rajah Inuganti Sitaramaqe
that the villages of Chidi]z::ll;,asv

Deputy Registrar.

20

50

[ 2

21

patta should be registered in his name. Please, therefore, send your Vakil to RECORD.

Q
10
20
30
0y

my office on the 15th instant for the registration of the said taluq.

(Signed) D.F. CARMICHAEL,

OF VIZAGAPATAM, Collector.
6th April 1866.

DISTRICT COURT OF VIZAGAPATAM.
Original Suit No. 39 of 1890.

OrFicE oF THE COLLECTOR }

Produced on the 21st September 1891 by the Defendants’ Counsel and filed
on the 5th October 1892 as Exhibit XI. :
(Signed) H. R. FARMER,

District Judge.

No. 15.
Defendants’ Exhibit XII.

Letter, Rajah Rayadappa Ranga Rao Babadur to D. F. Carmichael, Esquire.

To D. F. CARMICHAEL, Esquiz,

Collector of Vizagapatam.

Your letter, dated Gth instant, is to hand._and I learnt the contents thereof.

I submit the following to certain extent referring to the records in this place.
The document alleged to have been given by my father, the late Rajah Garu, to
Inuganti Sitaramasvami Garu, appears t0 be a strange document from some
portion of its contents. Contrary to that, the word “patta” is used. After
the demise of my father, the jeroyati village of Devuthala attached to our Sam-
stanam and the Mustajari incomes should be received by me according to my
father’s will. Itis contrary. to law that my father should receive such property
and a small amount of cash and give away to Nitaramasvami Garu the villages
of Chidikada &c., which are of considerable value and which should be here-
ditarily enjoyed by me and others who are members of the same family. It
appears from the latter portion of the document that my father gave away the
said villages to Sitaramasvami without receiving the purchase money. It is
contrary to Hindu Law and to the decisions of Courts that my father should
ive away as gift immoveable' property Without the consent of us, his sons.
That document itself is evidence that our consent was not obtained. Iam pre-
pared to obtain justice by means of aregular suit. I, therefore, beg to inform
you, who are well versed in laws and regulations, that I will not send Vakil as

desired by you. e
A. 58—6

——

Part L.
In the .
District
Court of
Vizaga-
~ palam.
No. 14.
Second En-
closure to
Defendants’
Exhibit X1,
6th April
1866.—
concluded.

No. 15.
Defendants’
Exhibit
XII. Letter,
dated 15th
April 1866.
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'RECORD. - - Sunday, the 30th of Chaitra Bahula of the year Akshaya corresponding to

_PART 1.
- Inthe
District
Court of
Vizaga-

patan.

No. 15.

Defendants’ the 5th October 1892 as Exhibit XII.

Exhibit

XII. Letter;
dated 15th
April 1866.-

concluded.

No. 16.

Defendants’

Exbibit
XIII.
Extract
from the
Register of
Estates,,
dated 23rd

April 1866. | : :
- prietor, and having filed a stamp document executed by the last registered pro-

. April 23rd, 1866.

15th April 1866. .
\ (Signed) (Illegible)

DISTRICT COURT OF VIZAGAPATAM.
. Original Suit No. 39 of 1890. ‘
Produced on the 21st September 1891 by the Defendants’ Counsel and filed on

~(Signed) H.R.FARMER,
~ District Judge.

" No. 16.
" Defendants’ Echibit XIII.
Extract from the Register of Estates in the District of Vizagapatam.
Chidikq@ and ,faéanmdﬁapuram.
" Rajah Inuganti. Sitarama;v;xx;i h‘avviil;g éppli_ezd to be registered as pro-

prietor (now deceased) transferring the estate to him; and it being shown that
the said R. I. Sitaramasvami is now and has been for some years past in pos-
session, paying the public demands thereon, notice was given of the application
to the son of the last registered proprietor, deceased as aforesaid—who presents

10

-an ‘arzi, stating that it is his intention to contest the validity of the alienation 20
. made by his father, but admitting the facts set forth by the applicant. =~ - . -

" The applicant’s name is registered as proprietor accordingly. -

(Signed) D.F. CARMICHAEL,
o Collector.
(True extract.)

DISTRICT COURT OF VIZAGAPATAM.

: Original Suit No. 39 of 1890.
- Produced on the 21st September 1891 by the Defendants’ Counsel and filed

“on the 5th October 1892 as Exhibit, XIII. .

- (Signed) H. R. FARMER, -
: District Judge.

E—————

Deputy Registrar.
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No. 17.
Defendants’ Exhibit XIV,

To J. R. DAN IEL, Esquizg, ,

Collector of Vizagapatam.

As I came to know that Rajah Inuganti Bhavayya Garu, wh he si
of my husband, late M. R. Ry. Sri najah Sitaramgl}(rrishna Rv;yg;:);; eRZIiS;

Letter, Lakshmi Chéllayya.mmi to J. R. Daniel, Esq., Collector (;f Vhagapat@.

" RECORD.

——

Pagr I.
Inthe
District.

- Qourt of
Vizaga-
patam.
No.17.

Defendants’

Exhibit
XI1V.

* Rao Bahadur Garu and who was the wife of the late Rajah Inugant: Sitaramasvami Letter,

10 Garu; son of my elder mother, late ‘ri Inuganti Bangarayya Garu,

¢ : or some one
else who is my enemy, adopting her name, Wrote to you a letter alleging

amongst other things that the registered document which she had executed and
given to me on the 6th ultimo was not executed and given by her. I have
therefore, thought it advisable to inform you Qf What had really taken place. ’

" 2. The estate of Chidikada Jagannadhapuram was acquired in 1835 by

means of purchase by my father-in-law, i. €., my husband’s father, late M. R. Ry.

Sri Rajah Sveta Chalapati Ranga Rao Bahadur Garu. As he was the broth
my mother, he gave the estate of Chidikadd Jaginnadhapuram to my ;g.th:: (i)i
consequence of the said relationship. At the time when it was given, it was settled

20 that the (estate) should go back to my father-in-law only, who is the donor, in case

30

- of the said estate after his wife Rajah Bbavayya Garu had enjoyed it during her-

40

my father should die leaving no male issue by my mother. My father died in 1856.

.Soon after, my father-in-law took possession of the said estate and had it in his

name for some time. Afterwards, he gave it to the late Rajah Inuganti Sitarama-
svami Garu, son of Sri Inuganti Bangarayya Garu who ‘is his other sister and
who is my elder mother. When he so granted (the estate), it was settled that if he
should die without male issue, the estate should go back to the donors. The late
Rajah Sitaramasvami Garu died without male issue on the 7th September last.

dated 18th”
March
1874.

3. When I went to»séemmy elder brother, late Rajah Inuganti Sitarama- |

svami Garu, a day or two before his death, he requested me, in the presence of

my relatives who then happened to be present, that I should take possession °

that was existing between him and me. -

life-time subsequent to his death. I agreed to it owing to the great relationship

4, §u_bsequently, I came to Sitaramapuram as we had to go on pilgrim-
age to Sri Jagannath, saw my sister-in-law Rajah Bhavayya Garu and
reminded her of the topic that took place at the death of my elder brother. I
even asked my sister-in-law what her opinion was regarding the payment
of the debt to the extent of Rs. 40,000 (forty thousand Rupees) due to me by the
said Rajah’ Inuganti Sitaramasvami Garu. Thereupon, she said * your elder
brother 1s indebted to a large extent to people also. At present it is not possible
to discharge even that debt. How can your debt bé discharged. "I shall dis-

T e g

W vl

[ U PRUIE U

st

v e e+ ame s




24,

RECORD. charge it gradually in course of time,” and requested me to agree to that effect.

——_ I agreed to it and asked her what she

Past L. ; would say regarding Chidikada Jagan-
— .~ nadhapuram estate. She said that, di ¥ g
In the elder brother, she would execute an gccqr Ing to the settlement made by my

g1ve me then alone a document to the
me after her demise, and she (also) told
and Pogaru Ramamurti, who were managing her

District  effect that the said estate might go to
Oowrt of * Kotagiri Venkata Rayanin Gary
Visaga- affairs, to write a document.

pata. pistered properly. Thereupon, the document was executed and re- -
%To.dl'l. Sub

Defendants’ 9. Subsequently, the gnaties who had attes . .

%){‘é}b‘t evil intention of acquiring for themselves thztt:;it 1 eetore2id dooument, with the

Letter,  Dadhapuram, having thought eotaio of Chidikada Jagan-
March to my sister-in-law, Rajah
18 ;. and give such a document.

executed and gave such a document, they will act against your interest. You

should, therefore say that you did not execut )

3 p e and give th
o o AT oo Wo sl vt you sl s sy M,
) " . ecution of the document. If it 1t Wi
o you barm”, With theso and other words, they (the gnati{,a:;llfztaﬁg}gz:t%;;r ﬂ

several ways and are getting wpit: o L
came to know all this? & ertxngs executed to others as if written by her. I

havayya Garu “you ha : ,
If the authorities should come to know that you

6. Asthese transactiong to

ok place re v and . )
the strength of near relationship : gularly and publicly, I inform you on

» many transactions and for geveral reasons.

Wednesday, the 30th v
ing to 18th Mag'rch 168 30t .of Palguna Bah@a of the year Srimukha correspond-

(Signed) Maharaiahsy; Ras s . . .
. of BJob sllill ‘gﬁah Lakshmi Chellayyammi Bahadur, Rani

. . (Signed) ——————, (Illegible)
DISTRICT COURT OF VIZAGAPATAM.

Original Suit No. 39 of 1890.

Produced on the 215t S y
the 10th Octobe 1892 as Eeflffll)ll? eX}.IIVS.91 by the Defendants Counsel and iled on

Proved by 1st, 2nd and 8rq witnesses for Defendantg.

(Signed) H. R. FARMER,
~ " District Judge.

Deputy Regisirar.
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No. 18, RECOAD, -
g Psrl -
Defendants’ Exhibit XV, : f—;;
Letter, Agent to tho Governor to Rajah Inuganti Rajagopal Rao Garu. . g’rfgdaf
| - ' ¥
satam.
nor’s Agent —_—
at Vizaga- No. 18-
atam. fondants’
To =z Bebibit
XV. Letter,
10 Rajah Inuganti Rajagopal Rao Garu. dated 27th

September

~ Tam safe up to Wednesday, the 30th Bhadrapada Bahula of the year 1648
Kilaka corresponding to 27th September 1848, and hope to hear of your welfare.

I have received your letter and that of the Bobbili Zamindar, dated the 2nd
of Sravana Bahula of the year Kilaka corresponding to 16th August 1848,
stating that the latter, who is the present holder of Kasba - Jagannadhapuram
- with its hamlets, Thandisuravaram and Chidikada villages attached to the
Madugula Zamindari, gave you the said villages as gift. According -to the
request made in those letters, the said villages were registered in your name
and Dheemut (permission for the collection of revenue) is sent herewith addressed -
20 to the Karnams, the Naiks and others of those villages so that the people in those
villages might obey your orders. You must pay fromthe currentyear the
Government peishcush according to the fixed instaiments. '

OFFICE OF THE AGENT TO THE (Signed) P.B.SMOLLETT,
GOVERNOR, VIZAGAPATAXM, '
27th September 1848.
Caump VizacapaTam.

DISTRICT COURT OF VIZAGAPATAM.

Agent to the Governor,

Original Suit No. 39 of 1890.

Produced on the 21st September 1891 by the Defendants’ Counsel and filed
30 on the 10th October 1892 as Exhibit XV.

Admitted.

(Signed) H.R.FARMER, |
District Judge.

A, 58=17
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REDZDT No. 19 B | | - | No. 20. . | RECOED.
Pagr L. ’ ' " Bahibit XV Partl.
s : Defendants’ Exhibit XV, . , Defendants’ Ezhibit XVII. . ) =
n . IR
L : . 4 e . . . e y . District
c’,’;j,f,';i,‘, *  Petition by Sri Inuganti Gopayyammi Garu to the Governor’s Agent. o Letter, The Zamindar O:f Bob bﬂ; ti;;:fov:rnor siAgent. . (igllzr?zf
: - Y . ieaga-
Z;’;val“ . To Beceived on the 19th April 1856. . | . - Received on the pril 1856, . pmgh
No. de.ts P. B. SMOLLETT, Esquize . : . Reply in C. No. 2059. D§°'32°‘u
Def ' . ' . - ' efendants’
xkbi Governor's Agent, f ' a ’ P. B. SMOLLETT, Esquizs, \ Behibit
ﬁg;.o'.gme Vz‘z‘agapatam District. ¢ . Governor’s Agent, . ?}gj[rI;éTrno
t- . , PR . s . . . ) te d
P t‘:(’f’l’l th Petition presented by Sri Inuganti Gopayyammi Garu. £ Iz;ag':p“:’m Dwtm‘ct. ) (torn) leltttﬁrA:ru
April 1836. My ' ' ] 'Qri Rai ' ' 1 fe up to Friday, the 7th o altra Sudha of the year (torn) and 1836. -
Bah 1(\11y elzder_bé-other, M. R. Ry. Sri Rajah Sveta Chalapati Ranga Rao 10 10 hove tgrﬁeia;.if gour Welfaze. ) .
Ga a,l mﬁ amindar of Bobbili, gave as gift to my husband, Sri Rajah Rajah hop ~ N ,
AOpala 2yanin Garu, the villages of Kasba Jagannadhapuram with ifs hamlets, - "1 gave as gift, and delivered by means of transfer and registration to Rajah
to}?})la i}aﬁupuram and Val_ltarla-palem, Thandisuravaram and Chidikada attached Tyt [nuganti Rajagopala Rayanin Garu, husband of my younger sister Sri Gopay- -
. del Madugula Zamindari, which he acquired by means of purchase and which ' 4 yammi, possession of the villages of Kasba Jagannadhapuram’ with its hamlets
e de é.vered possession to him by means of transfer and registration. At the Appalarajupuram and Vantarlapalem, Thandl?ur‘dvaram and Chidikada which are
Zﬁry ime when these villages were given to my husband it was stipulated that attached to the Madugula Zamindari and which were acquired by me by means
e said villages should be taken possession of again by my elder brother if of purchase. It was stipulated at the very time when those villages were given
Iélgr husband should have no male issue. I have only a daughter named Lakshmi © to him by me, that they should be taken possession of again by me if he should
) ellayyammi by my husband, but no other Jssue. My daughter is eight years ‘ have no male issue. This couple had only a daughter named Lakshmi Chellay-
old. - My husband was_attacked with chronic fever six months ago: it became 20 o0 yammi. Rajagopala Rayanin Garu was suffering from chronic fever six
covero afterwards, and he eventually succumbed to it when it was 14 ghadias months ago: it became severe, and he (died) at 14 ghadias in the night on
(about 1-30 a.t.,) on the night of Friday, the 14th of Palguna Bahula lagt (4th ' Friday, the 14th of Palguna Bahula last (4th. April 1856). His wife Gopay-
April 1856). Ibecame the heir to his property. As he (my husband) had no yammi who is my younger sister,is beir to his property. As he had no
male issue, my elder brother took possession again of the said villages, according male issue, I took possession again of the said villages according to the stipula-
to the stipulation. I, therefore, pray that his name may be entered in the tion. These facts will be known to you by the petition which my younger
ogister and that henceforward the peishcush of those villages may be collected- sister, Gopayyammi, presented to you this day. I, therefore, pray that my
from him. - Please to consider. . name may be entered in the register and thtat henceforward peishcush for those
i ] i be collected from me. Please to understand. '
Friday, the 7th i ) villages may
¥ the 7th of Chaitra Sudha of the year Nala (11th April 1856). : ) (Initialled) Kh, Sri. &e.
(True copy.) (Sigzed) Go. 30 (True copy-) .
. . DISTRICT COURT OF VIZAGAPATAM.

DISTRICT COURT OF VIZAGAPATAM. Original Suit No. 39 of 1890
rigina * :

et Sl 1 39 o 1620 Produced on the 28th September 1892 by the Collector’s Clerk and filed on
on thprgiu%ed on the 25th September 1892 by the Collector's Clerk and fled € O 16 6th October 1892 as Exhibit XVIL.  Copy produced on the 10th October 1892
© bt October 1892 as Exhibit XVI. Admitted. by the Defendants’ Counsel. .
(Signed) H. R. FARMER, : - (Signed) H. R. FARMER,
District Judge. District Judge.

Deputy Registrar.
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No. 21.

RECCRD.

PamT. , Defendants’ Eahibit XVIIL,
ﬁst?iz‘t Letter, Agent to the Governor to the Zamindar of Bobbili,

Oourt of  To L :
Z;:‘;?:.' Rajah Sveta Chalapati Ranga Rao Bahadur, Zamindar of Bobbili.
No. 2L. | Safe up to Wednesday, the 10th of Vaisakha Sudha of the year Nala (14th

gef}:ﬁ‘?g"w May 1856), and hope to hear of your welfare. Afterwards.

xnioy

XVIL T received your lotter, dated Friday, the 7th of Chaitra Sudha of this
ofletter,  year (11th April 1856), stating that you gave to the late Sri Rajah Inuganti

dated 14th Rajagopala Rayanin Garu and delivered possession thereof by means of 10

May 1856.

transfer and registration the three villages of Kasba J agannadhapuram |
with its hamlets Appalarajupuram and Vantarlapalem, Thandisuravaram and
Chidikada which are attached to the Madugula Zamindari and .which were
acquired by you by means of purchase ; that it was stipulated at the very
time when thosé villages were given to him by you, that they should be
tak.en possessmnhgt' agamm by you if he should have no male issue; that
Rajagopala Rayaplg ‘Garu died ‘on the night of Friday, the 14th of Palguna
Bahulalast; that, ‘therefore, Gopayyammi Garu, his wife and your younger sister,
became the rightful heir to hisproperty; that,ashé had no male issue, you
took possession againof thesaid villages according toyour Khanigi (private) arrange-- 20
ment, and that these facts would be known to me by the letter which Gopay-

yammi wrote t0 me in respect of this. Asthe facts ‘contained in your letter .

are corroborated by the letter which Gopayyammi wrote (to me), the said three
villages were again registered ia your name. Please therefore understand.

OrrIcE o THE GOVERNOR'S ioned) P.B.§ y .
AGENT AT VIZAGAPATAY, (Sl° ) MOLLETT,
Agent to the Governor.

Caxp VizacaraTaM,
14th May 1856.

-

(True €0py-)

DISTRICT COURT OF VIZAGAPATAM. - ‘ 30

Original Suit No. 39 of 1890.

Produced on the 6th October 1892 by the Defendants’ Counsel and filed on
the 6th October 1892 as Exhibit XVIII.

(Signed) H. R. FARMER,
District Judge.

Deputy Regi;etrar.
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NO. 220 . : RECORD.

. Part L
Defendants’ Exhibit XIX, o
In the
Collector’s certificate. C?;ﬁ?ff
’ ' Vizaga~
. Chidikada and Jagannadhapuram Estates. . potam.
‘ ' No. 22.
This is to certify that in conformity to the request of Sri Inuganti Gopay- Defendants’
S yammi, the relict and heiress of the late Inuganti Rajagopal Rao, proprietor of Exhibit
the above estates, these estates have been transferred to Sri Rajah Sveta Chalapati %mrﬁ
Ranga.Rao Bahadur, Zamindar of Bobbili, according to the expressed desire goltector’s
of her late busband and accordingly registered in the presence of their Vakils certificate,

10 1 . dated 3rd
this 3rd day of May 1856 Moy 1856.

(Signed) P. B. SMOLLETT,
" Collector and Agent to the Governor.

'(Signed) Garuda Appalanarisimhulu, Vakil for Rajah Inuganti
Rajagopala Rayanin Garu, _

( » ) Tharigoppula Srinivasa Rao, Vakil for Rajah Sveta
Chalapati Ranga Rao.

( » ) Boﬁapragada Butchanna, Vakil for Sri Inuganti Gopay-

yammi.
(True extract).

2 _ DISTRICT COURT OF VIZAGAPATAM.

" Original Suit No. 39 of 1890.

Produced on the 28th September 1892 by the Collector’s Clerk and filed on
the 6th October 1892 as Exhibit XIX.

Admitted.
. (Signed) H., R. FARMER,
' District Judge.
0N

3 A‘l; A'}\,g""a.‘« .. e L. Ac 58.8
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RECORD. . ) .
—— . NOO 2030

Parr 1. :
= 1301. Defendants’ Eahibit XX.
District

Endorsement of Collector on application for ' ‘
N . € : copy of a lett d . Na-
%:;sz . rayanasvami Chetti, Barrlster.at_Lg)“Ir)' Py er, made by P :1\‘1
patam.

No s, Endorsement on copy application, dated 27th September 1892, submitted

by P. N ; : . L .
Defendants ,V}Ezagapatagxiy'?}g?s;?ml Chetti, Barrister-at-Law, inhabitant of Vizagapatam,

Exhibit
XX. En- The applicant is hereby ; ; .
dorsement nereby informed that the letter applied for in his applzati
on appli- namely, the letter written in F ebruary 1874 to the Collgctor by Inu;ainghiégn:
cation for  yammi Garu to the effect th | wri O J
copy, dated transferred to the Ren: at the arzi written that the Chidikada estate was
6t§ Sy 0 the ham of Bobbilj, is a forgery, is not in the record.
1892. OrricE oF THE CoLLECTO . ; ; :
R d) ——m— i
OF VIZAGAPATAM, (Signed) ? (1?‘5? g},‘fl)ecto,.
6th October 1892, )
'DISTRICT COURT OF VIZAGAPATAM.
‘ Original Suit No. 39 of 1890.
Produced on the 10th 0 3 . '
t 1892 by the Defendants’ C ¥
the 10th of October 1892 ag %iz?{)iz?x~ ’ : - ounsel and ﬁIEd o
Admitted.
: (Signed) IH.R.FARMER,
. District Judge.
Nol 24,
" Defendants’ . 24‘
Defeduot No
XXI1 &

XXIL Pro- No. 1096,
ceedings of
the Court

of Wards, Proceedings of the‘C;)urt of Wards, dated 25th April 1879.
" dated 25th

Read the fO].lO W in. lett r I 3 d i h i 1
A i1 1879. i g € rom H. St- A.. GOO. richn, Esqulre, Actlng ConeCtoI
i il G’ } OIl,. Esq.u ©, Actmg becretary tO the Colut 0

I have the honour ¢ f01 , -
. ing point, our to sohc1't the ordgljs of the Court of War ds? on the follow

Defendants' - Exhibits XXI § XXII.

I should have acted under the ¢jrcumstances to be reported without a previ-
ous reference to the Court, but ag my successor must necessarily be néw to the
District ar}d unacquainted with the foregoing transactions, the Court may desire to
1ssue special instructions or to take legal advice.

\

Deputy Registrar.

10
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2. My report * that an attempt had been made by one Lingam Lakshmaji RECORD.
Pundit to fraudulently obtain possession of the estateof -~
the proprietrix of Chidikada Jagannadhapuram, a ward e L
of the Court, may be referred to in proceedings, No.4351,  In the
dated 17th September 1877. I committed the man  District

* Dated 2nd July 1877,
No. 631.

named with others for trial on a charge of forgery. He was convicted and C‘;yrt of
sentenced to seven years’ imprisonment, but released on appeal by the High P;;Zia.-
Court. A ' —_—
. : No. 24,
3. The contention of the prosecution had been that-he had forged or Defendants’

10 procured to be forged certain letters, one of which purported to be to himself %%Iibj:s

from the lady above named promising the grant of a lease of her estate to him.  XXI1I. Pro-
‘ ceedings of
4. In February 1874 the Chidikada Jagannadhapuram proprietrix the Court
petitioned the Collector (Mr. Daniel, now Judge of Berhampore,) stating that o e
two documents had been registered under tWo powers of attorney purporting to April
be executed by herself. One of these documents granted a lease of her estate to 1879.—
Lingam Lakshmaji Pundit, the other assigned the estate to the Rani of Bobbili continued:
on her death. She stated that the signatures purporting to be hers were forgeries. .

Mr. Daniel directed inquiries to bemade and wag satisfied by the reports

that reached him that the forgery, as alleged, had been committed. Mr. Webster

20 succeeded him just at this time ; those who were interested in these documents

without receiving any conmsideration cancelled them—a pretty good proof of

their character. The reason why the matter was permitted to drop was the fact

that, had the case been proceeded. with as & case of forgery, the Rani of Bobbili
must have appeared in the character of a principal Defendant.

5. Lingam Lakshmaji Pundit having, at a later period, broken with Bobbili
and having joined himself with the heirs of the husband of the proprietrix .
applied to me on the 5th October 1876 that the lady should be declared a lunatic
and the possession of the estate transferred to those heirs. Having held an
inquiry I was satisfied of the lady’s sanity. Thel:eafter he endeavoured to obtain
20 possession of the estate by collecting the rents in defiance of the lady’s regular
" agent. Idecreed possession to the latter, and my order was upheld by the
High Court. He then produces the letters for forging which he was tried and sues
in the District Court to compel the lady to grant him the lease which she in those
letters appears to promise. ~ )

6. The suit was stopped by my impounding the letters and committing
him for trial for forging them, and Lingam'Lakshmaji' Pundit has since remitted
his attacks upon the lady’s property. Having heard, however, of my immediate
departure, he has taken steps to bring on his suit again.

7. Now the lady (whose sanity Lingam Lakshmaji Pundit denied when it
40 shited his purpose) on whose written promises he relies, has repeatedly denied
that she ever made such promises, and has swornin the Sessions Court at Masuli-
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¢ . . . 95, ‘ RECORD.
RECORD. patam that the signatures are-forgeries. Her testimony was not in the least. ‘ No. 25 : —
Pasr L shaken on cross-examination. 1 Plaintiff’s petition to appoint a Commissioner. ' ‘ .‘_Ri ’
Inthe 8. It no doubt did not seem open to the prosecution to frame an alternative To . Iggtf;zt
District ch_arge of forgery or cheating by inducing the lady to sign these papers by , < THE DISTRICT JUDGE OF VIZAGAPATAM. | Court of
C‘g,i';;‘g‘é‘f musrepresentation of their contents, when the direct evidence of the lady herself ' Vizaga--
patame that the signatures were certainly not hers was tendered. Miscellaneous Petition No. 528 of 1891 connected with Pﬂ"
o, 24 , ) No. 25.
Di”l; dz:;m’ 9. The High Court’s judgment in appeal may be taken to proceed on the Original Suit No. 39 of 1890 on the file of your Court. Miscellane-
 Exhibits assumption that the lady might have been mistaken. o . 0 . . %‘?Pﬁtﬁn
‘ %Cé}l&m 1?) - on for th . L the fresh Sri Sri Rajah Rao Venkata Sveta Chalapati Ranga Rao 1891, 5th
1. . e question for the Court of Wards is how do they wish the fres ) ] - tanam &o. _  Plaintiff.  Decomber
:ﬁzd&%srtof assault upon the property of their ward to be met. A fresh criminal prosecution 10 Bahadur, Rajah of Bobbili Samas iff. Decei
of Wards, 1or cheating would be met by a plea of autre fois acquit, and there is a good deal ‘ ) : persus
dAa.te.(ll 25th to be said on both sides in support of and against that plea. - / ) ‘
379 ‘ a1 10 Collector of Vizagapatam, Agent to the Court of Wards
ﬁ’,ff,;;ed, 11. " The papers on which Lingam Lakshmaji Pundit bases his civil claim The Collector ol Vizagap S :

are not yet received from the High Court; if the Court of Wards desires that e —i on behalf of Sri Inuganti Bhavayyammi Garu ., vo  Defendant.

they be sent for inspection, they shall be sent as 500D as received. Under Sections 383 and 640 of the Civil Procedure Code.

., Lasuitbe brought, it must bo defended and legal advice can be taken . . Petition caused to be filed by the Plaintiff.
if necessary when the Collector submits the answer he would propose to file. :

. 1. Plaintiff has filed a list of witnesses on the 4th of this month.
(A true copy and extract). . .

To 188 COLLECTOR OF } (Signed) J. STURROCK, 2. (1) Sri Rao Lakshmi Narasayyammi Garu, (2) Sri Rao Subhadrayyammi

Garu and (3) Sri Rao Kanthayyammi Garu—these three persons mentioned ’

« VIZAGAPATAM. Acting Sub-Secretary. 20 in the said list are old Gosha ladies observing Zena.nq. and belonging to the Bobbili
‘ Zamindar's family. The evidence of these three witnesses is very necessary for-
DISTRICT COURT OF VIZAGAPATAM. - " the Plaintif’s contention.
. Original Suit No. 39 of 1890. _ , Y B | .20 3. Therefore, Plaintiff prays foa an order that' these three ladies may be
' ined issi d that a Commissio b i for that
Produced on the 28th September 1892 by the Collector’s Clerk and filed on . ;iig?:)_ on conmssion an that a nermay be appomted (for tha :

the 10th of October 1892 as Exhibits XXI and XX1T.
' Please to consider.
Public Documents.

(Signed) H. R. FARMER, 5th December 1891.

(Signed) (Illegible),
. District Judge. , . . Pleader.
o i
. A, 589

Deputy Registrar.
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No. 27.

RECORD. No. 20. RECORD:
aet I, . . : . , Panr I
'Pﬂl Counter-Petition of Defendant opposing the appointment of a Commissioner. Office note and District Judge’s orders on M. P. No. 523 of 1891. il
T In th
fathe, o THE DISTRICT COURT OF VIZAGAPATAM. IN THE COURT OF THE DISTRICT JUDGE OF VIZAGAPATAM. ' %
Qourt of .o Miscellancous Petition No. 528 Court of
' Vizaga- . .. . . 1scellaneous retitvon LNo, of 1891, Vizaga-
. 528 of 1891 connected with )
patam. chellanegus Petition No f wi connected with Original Suit No. 39 o f 1890, patam.
No. 26. Original Suit No. 39 of 1890. S No. 27.
Pestion of Office Note and Digirit
eliuion o Sri Rao Venkata Sveta Chalapati Ranga Rao Bahadur, Sri < ° _r . i ' G e
}I)leﬁ?i:’l’_f' Rajah of Bobbili A p . Plaintif. . Application under Sections 383 and 640, C.pc, praying that a commis- g&ig,;:s ot
jn ¥ise d ' " verons sion may be issued to examine three gosha ladies of the Bobbil; family, and 2%0d
Petiti ' ' - _
Ni.lslgog of The Collector of Vizagapatam, Agent to_the Court of \.Vards on 10 Plaintiff says that they are old ladies and also gosha. fgggary
%2%}.{1::;’ ?tzhgxl'f)t:cftibor; Inuganti Bhavayyammi Garu who is under Defendant 10 Orders under Section 383 required. '
1892. . _
Counter-petition filed on behalf of the Defendant. o Notice does not appear to be necessary. |
) ' Signed) M.
1. Plaintiff has filed a petition to the effect that he cited. the three ladies , (Signed) M Sury anaray?r{a,
Sri Rao Lakshmi N arasayyammi Garu, Sri Rao Subhadrayyammi Garu and Spj Judge’s Orderﬁ. Suit clerk.
Rao Kanthayyammi Garu as his witnesses in this suit and that they might be Notice to other side: .
examined at Bobbili. The said suit js fixed for ﬁn_a} hearing in the month of (Signed) H. R, FARMER,
dJuly of this year. Noreasons are shewn in the petition why the witnesses should District Judye,
be examined so early as this when there are still five or six months more for the The Collector’sstandingCounseer. Nayudu had notice on the | 8th December
final hearing : nor wasany affidavis filed. The age of the witnesses also is not 20 and again notice was issued on the 8th January to the Collector. 1In accordance
* mentioned in it. with that notice the Collector now opposes the issue of 5 commission on the
: 20 ground that the cross-examination of the witnesses will discloge the line of defence
~ 2. By the examination of these witnesses now when there is still so much and enable the Plaintiff to concoct evidence. .
time for the hearing, not only will unnecessary expense, inconvenience ' and ) )
troubles be caused to the Counter-petitioner but also the contention of the Defend- Before orders are passed, an affidavit should be pub in by plaintiff, showine
ant will fail. Among these three witnesses, Rao Kanthayyammi Garu is at present o, details ‘ﬁ the gro_un;l's UPOfIIt‘ﬁ'hlchtlle conStldel‘S thgt his case will suffer by post?
in Madras. thi nmissi » quIry is unnecessary. poning the examination of the witnesses t0 some date shortly bef
adras. - For this reason also a Commissioner’s Sy Hy hearmcg. Affidavit to be put in by the 20th February 18},)021: y belore the.day of
3. The Plaintiff whois the Rajah of Bobbili is influential and wealthy. Should : .
the Court consider that these witngsg:_xs should be examined now, it is necessary (Signed) H, R. FARMER,
that they should be examined by this Court as the suit is one concerning the _ 8—9-1892.
Zamindari Estate, as these Wwitnesses are of the same caste as, and related to, the 30 . ] . .
Plaintiff, the Rajah of Bobbili, and also owing to the nature of the suit. Therefore, In the absence of a medical certificate stating that the ladies are unable to
the .Counter-Petitioner prays that those witnesses may be sent for here and travel 16 miles by palanquin, I think that, asthe Collector strongly opposes the
examined either at their residence or in Court in Chambers. Please to consider. _ 30 examination at Bobbili, a commission sh_ould 1ssue to the Munsif of Parvatipur
o {}  to examine them there. Both parties directed (Section 400) to appear before
Eth February 1892. the Commissioner. . ‘
(Signed) D. W. NARSO00, (Signed) H. R. FARMER,
Pleader. A 22—2-—-1892,
1S ¢ —————

Deputy Registrar.

Tl T G T
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RECORD. . NO ‘),8
o i e
Parr 1. . .
—_— S : Commissioner’s Report.
Iu the TO . ' »
District -
o;;fii / H. R. FARMER, Esquisk, 1
‘;:tzg;‘: District and Sessions Judge,
No 28. < Vizagapatam.
Commis~ IR, /
sioner’s The warrant of commission to record the evidence of three gosha witnesses o

ﬁi&"i‘:g’:ﬂe on behalf of the Plaintii_f in Original Suit No. 39 of 1890 of your Court’s file
evidence  eached me on t';he 5th instant, Finding that I had not got sufficient time to 19
given before iSsue postal notices to the_a, parties and that any notice issued to a ward under
glem;ie]ébth the Cm}rt of Wards, without mentioning the name of her guardian ad litem
185’2_“‘ " will be invalid, I asked you to give notice to the necessary Pleaders as to when

I was going to record the evidence,

I went to Bobbili on the 11th to choose a suitable place to examine the ' v g1
witnesses. At my suggestion the Plaintiff’s Agents showed me a place in the old
fort and supported their choice with their reasons. The Defendants’ Pleader
came the next day and asked me to hold the examination at the 1st Defendant’s -
quarters. I asked him to consider about the queer habits and imperious temper
of the 1st Defendant and the smallness and inconvenience of her residence as gg
reasons for the impracticability of his request. Further, when he saw the place
suggested by the Plaintiff he raised no objection to it. A note of this will be

- found in the record. I can safely assert that there was neither failure of justice
nor any violation of the gosha and respectability of the witnesses by examining
them in the old fort. :

_ As each witness was brought in for examination she was identified by a
maid servant of the 1st Defendant, who was brought there by the Pleader for the
Defendants. i '

I enclose the evidence as recorded by me.
A list of Papers herein enclogeqd is'also sent with this. - 30

I have the honor to be,

Sir,
| Your most obedient servant,
PARVATIPORE, (Signed) O. V. JAGANNADHA SASTRI, -

14th September 1892. . . Commissioner.

s s ot e e W

Deputy Registrar.

T

20 Garu were living in the eastern house in the old fort.

37
- Enclosure No. 1 to 28.

Deposition of Plaintiff’s 1st witness taken by the Commissioner.
Original Suit No. 39 of 1890
ON THE FILE OF THE DISTRICT COURT OF VIZAGAPATAM.

Plaintiff’s 1st witness,
Name ... e .. SriRajah Rao Subhadrayyarmi Garu.
Father’s name ... ... Chelikani Bhoosurarayanim Garu.
Age ... . .. ... 04 years,
_ Occupation Membe_r of the family of the Bobbili
10 Zammda,ri. .
Caste ... ... Yelama,
Residence . Bobbili.

Taken down on solemn affirmatioy,

Plaintiff’s grandfather, Sri Rajah Sveta Chalapati Rane
(*aru, is my brother-in-law, 1. e., the elder brother of m)Ir) hl;sbaigbﬁtg 3 gngigﬁg;l;
Ranga Rayanin Garu. I know Sri Inuganti Rajagopal Rao Garu. He is the husband
of my husband’s sister, Sri Gopayyammi Garu. Sri GOpa,yya,mmi Garu and myself

. RECORD.

Part I,
In the
District
Court of
Vizaga~
patam.

——

No. 29.
Deposition
of Plain-
tiff’'s 1st
witness
taken on
12th Sep-
tember
18¢2.

are the daughters of paternal aunt and maternal uncles of each other She is -

the daughter of my paternal aunt. Sri Rajagopal Rao and Sri Gopayyammi

e Sri  Rajagopal
Rao had a taluq called Chidikada Jagannadhapuram, I kp i,
Sri Rajagopal Rao Garu. He died only in the eastern house? vgf :1};12 gl? tflcl)r(:f

At the time of his death, he had a daughter named Sy Rajah Lakshmi Chellay- -

yammi Garu. After the death of Sri Rajagopal Rao is wi

yammi Garu, and his daughter Lakshmi Chellgyyammi(}(?;;ll’l 1;:::1? fsng:rpsl}lh

protection of my bavagaru (brother-in-law) Sri Rajah Sveta Chalapati Ranga R o

Bahadur Garu. Within ten days after the death of Sri Rajagopal RaogG g
. Sveta Chalapati Ranga Rayanin Garu brought Gopayyammi Garu and Lak ?111'11113

Chellayyammi Garu to these houses in the west in which I, my mothers-ins-lav;

jp and my co-daughters-in-law live. - After my brother-in-law brought Sri Gopay-

yammi Garu to these houses in the west, 1 know that i
qopayyamml Gar.u were talking with each other, Inthe colﬁéebzgttff:i;mcgi:eis q
tion, my brother-in-law, Sveta Chalapati Ranga Rao Bahadur Garu, said th:t
Chidikada Jagannadhapuram was given permanently to Rajagopal Rasranin Gar
that althoagh it was 8o given, there would be disputes in future by ber brothe o
in-law who are her heirs, if it was registered in her name then : that, besides txift;
names of females should not be retained in the kutcheri, that’ altI;ou h it’was
given permanently in the beginning, yet there were certain priv’abe termgs come to
between himself and Rajagopal Rao Garu to the effect that, if the latter had no
male issue, the taluq should be delivered to the former H that: unless it was written
to the Collector by Gopayyammi Garu and Sveta Chalapati Ranga Rao Bahadur
Garu together, t}m talug would not be registered in the name of the latter
that Gopayyammi Garu would not have any kind of troubles, that Gopayyammi

A, 58--10



18 own daughter. In reply to that, Gop
to Sveta Chalapati Ranga Rao Bahadur Garu that she would act according to
his will and that she had nobody else. I have not been hearing well for the last
ten or twenty years. Really 15 years have elapse

Reply to the questions of the Pleader for the Defendant.

Sri Rajagopala Rayanin Gary and Sri Gopayyammi Garu were living
permanently in the eastern house in this old fort. T .

.

’ €y never lived in any other
Deposition country from the,time that I attained the age of disc J

) . retion. T do not know the
name of the year in which Rajagopal Rao Garu died.

0 . 0 I cannot give ap- 10 @
proximately how long since he' died. Besides Chidikada J

: agannadhapuram
Talug, Rajagopal Rao Gary had some ancestral lands. He gave  thoge
| Sitaramasvami Garg, I heard

-law protected

in-law alone was giving them whatever they required, na

mely, carriages
&c. I saw my brother-in =

law give sommu (money or jewel) to Gopa ammi
Garu and her daughter. W, %sed to go behind the "door a littlepwg}?en my

brother-in-law comes to the place where my mother-in-law and others live. Wesaw

our brother-in-law bringing (here) Gopayyammi Garu and Lakshmj
Garuwithinten days after the’ 1

abhove-mentioned words

brother-in-law and Gopayyammj Garu, my mother-in-law Sri Rao Chellayammi ‘
Garu, junior mother-in-law, Sy Lakshmi N. arasayyammi Garu, my co-daughters- |
in-law and two or three dasis [maid servants] were present. None else was
. Present except these. When this conversation “took place, we were behind the ‘
door close by. My mother-in-aw and my junior mother-in-law Wwere on !
the other side of the'door. I and my co-daughters-in-law were on this side of i
the door. My brother-in-law and Gopayyammi Garu were on the same side on |
which my mother-in-law and Iy junior mother-in-law were. I cannot say how 30 1
many years ago this conversation too)k place. It took place within tep days after T
the death of Sri Rajagopal Rao Gagy, We, co-daughters-in-law, used o speak to !

one another that such a conversation took place. Ever since this conversation ;
took place till now, I did n ‘

_ d not tel] (this) to any one. Ags the authorities have asked
me now, I have said this.

" Answer to the questions asked again by the Pleader Jor the Plaintiff.
My brother-in-law brought

Gopayyammi Garu and Lakshmi Chell ammi
Garu 1 a palanquin to this hopat 140 m Uhellayy

use through the big gate, There is not much
distance between the eastern hoy, e

\ se in which they were before ang the western
house to which they were brought, Heard-Correct, 4

(Signed) gy Rajah Subbadrayyammi Gara. ©
Taken down in my own hang, .

(Signed) 0. V. JAGANNADHA SASTRI, Oommz’ssiong?', o
12—9—92.

Deputy Registrar.

|
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RECORD.
Enclosure No. 2 to 28. o iy
.De osition of Plaintiff’s 2nd witness taken by the Commissioner. —
P Original Suit No. 39 of 1890 é)ist;ic; '
0,
ON THE FILE OF THE DISTRICT COURT OF VIZ..AGAPATAM. Jour of
) ) . patam.
Plaintiff’s 2nd witness. | potan
N .. Sri Rajah Rao Lakshmikanthayyammi Delggéi?i%n
iName .o . Caru. : - Depoit
’ e SriRajah Inuganti Rama Rayanin Garu. “-ﬁ{,’ieﬁ;’d
Father’s nam 61 yoars, - s
Age . Member of the family of the Bobbili ]Qﬂi} Sep-
1 Oceupation Zamindari. ieszggfzr
C‘ t ... Velama.
aste ... Thi
Residence Bobbili

Taken down on solemn affirmation.

c Dot anin Garu is my junior paternal uncle.
Sri Rajah Inuganti R;Ja‘gﬁﬁ?g? %:zergal uncle’s Wi}f,e? Besides, sh% is my
Sri Gopagyamil Garliwls hl)lrs%&nd’s name is Sri .Ra,Jall Venkata Ra_ngfi: &g aﬁl;ol
mother’s half §1§ter. yl randfather, Sri Rajah Sveta Chalapati ; alﬁg L
Garu. Plaintiff s-paternahgsband,s elder brother. Sri Rajahgopala 3g§‘.ndl.n
Bahadur Baru, 1sGm); ammi Garu used to live in this old fort oq%. U 1 li
20 Garu and his wife Gop nzyTaluq used to be in th_e. enjoyment of Sri ajacoga
kada Jagannadhag.uaa in the old fort of Bobbili only. I do 1101;1 re;[.lem ?)If.
Rao Garu. He_t was It would be about 37 years  ago. %ltdt g illﬁz 5
how long ago 1t W nin Garw’s death, he had a daughter calle B TB 31 )
Sri Rajagopala Ray ai Bahadur. After the death of Sri Rajagopala ?)gr‘ "
- Lakshmi Chellayyamm mmi Garu and his daughter Lakshmi CheHayyallfm lar
Garu, his wife Gopayy abrother-in-laW to the house in which my mot er-m-t.a_w
were brought by my ce, they bothused to stay in thishouse under the protec lOIi
and others live.. Fl}ver sn(l)n’the ):rery tenth day after the death of SnSB:aggosa_
of my brother-in- awé_ n took place between my brother-in-law and Sri opﬁr
20 Rao Garu, conversa lgin the Taluq of Chidikada J agannadh‘apu‘lzavla avg
yommi Garu -rqgf Goga ammi Garu in the course of conversa.ﬁlc;n bo mgi ve
brother-in-law sai Odhapuizm to your husband in order t;l la be oo k%l o
Chid1kam_da J%gz‘nrilla %our husband is dead. As there v;l o ﬁ? roubes
enjoy 1b hereb1 arog; naties (kinsmen), you §hould yvnte tot (:h O-ii-law e
caused to you yg 'ster%d in our name”. - Besides this, my bro er(the talagq)
hage (ﬂist:;g%éﬁ% Rajagopalam at t}i)e time Wlhe.n W: %I:t(l{g%;egopalam) said
said A to us if there beno male issue, S he wonld
to him that it should 8:‘: written to the Collector. Hesaid tha o
at he would have 1t so aluq) given by the donors might go bac
40 ;};ve it wrifion '03 t}'le eﬁtelalc;tﬂilﬁu(at}(lﬁ):s ngt? ﬁr.ite soyto the Collecto.:’ (zlgefzilgﬁg
to then;). Coﬁ:ilne;:;gcome ’to us again, he said that he would write
given by us



t——

Parr 1,

In the
District
Court of
Vizaga-
Patam‘

No. 30.

Deposition - tion of the plaintiff only. I haye been (s0) for the p

of Plain-
tiff's 2nd.

- witness

taken on
12th Sep-
tember
1892, —
concluded.
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RECORD. purpose of safety.” The above-gajd conversation

. A took place in thi ly.
When my brother-in-law said like this, Gopayyamngia::ién t Eldl:;-uii ozl?e{,

well, I shall act according to your pleasure.” "I hear

these words were spoken, my senior rIriother-in-laW, mydjttll:iacsag ‘g);gﬁér-g{laig
and my co-daughters-in-law were present. My co-daughters-in-law and myself
were behind the door. My senior gng junior mothers-in-law were in the same
place where my brother-in-law anq Gopayyammi Garu were.

Paamination by the Pleader for the Defendant :—1I am now under the protec-

Gopayyammi Garu and La shmi Chella ast fourteen months. I said that

! am .
of my brother-in-law, becauge we and th}eg W;?(Ia bGaru o imder the protection

I used to see my brother-inay o X :
- AW give money to Go
Chellayyammi Garu. I saw him giving her, whenever gﬁ?;?ﬁ;f;d,agge I{J:xll(sx}'légi

fifty or thirty rupees accordin :

A Préing to the urgency, I wag thi "

%{mnlg 'mGthe hsame place. Bosides the taluq of J. agannaﬁizggrarl;lsf?: ':gr)o “311:

spaéﬁ?{?;z tg rélo;%?;g;lp léemed from his father. When my brothex’--in-%a?v Ix)vas
i Gar . : Ay J

the Collactor according to Wha:’h};eh?(iqs ;il(lft ll‘ix ;x;zuld be safe if it was written to

out of my imagination, fore, I said so. I did not say so

Q—Did your brother-in-lgyw .sa . i
| : y to Gopayyammi Gary « g4 h
fgluq was given permanently to Rajagopal Rao Garu, it will not bearzléli?;gei}edt in
y name unless the Collector g informed that the taluq was given on condition of

L S rloe, SR o i o, 1 b g
2 1 the talu, i ; ! o v
to him on condition of havingq vas given to Ra]agOPa,l Rao Garu, it was given

Collector in that manner” p 2 male issue, we will, therefore, write to the

4.—He said as you stated first,

gi;"li allxlrg hters-.in-laxg alone, but was never said to others. The natural father of
Vun%arz?il ml;l %r . ag!_lmdar who brought a suit against me for recovering the
the rosens plagaith g e Gars, e st i fo Cuitads ssgi
. . 00U Sitaramasvami Gar i
know who will be the heirs to Chidikada estate if the oo #00ve. T donot
E t.h;ls ]Sgli.llt. My opinion is that thi . h
aja avayyammi Garu is alive There Were no ma) h
srsati : ’ es present when the said
conversation went on between my brother-in-law and GopaI;yammi Gax?u.

No further examination by the plaintiff.

This conversation took Place among our

B o Heard~Correct. '

(Signed) Sri Rajah Lekshmi Kanthayyammi Bahadur.
Taken down in my own hang, - I

' (Signed) 0. V.JAGANNADHA SASTRI,

Commissioner.

12—9—92.

Deputy Registrar.
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| : RD.
Enclosure No. 3 to 28. RECOR
: ' . . . . Parr L.
Deposition of Plaintiff’s 3rd witness given before the Ct.)m'r?msswner. | i?_;;ge
Original Suit No. 39 of 1890 - G,i;:f:ﬁj’
ON THE FILE OF THE DISTRICT COURT OF VIZAGAPATAM. ‘;Zgg)‘:
| Plaintiff’s 8rd Witness, ' Enolosare
i Raiah Ran DN No. 3 to 28.
o : Name : $ri Rajah Rao Lakshmi Narasay- peyosition
’ ' Yammi Garu. . ofﬁplg,-,:l.
. tiff's 3r .
Father’s name o Srilnuganti Venkata Rayanin Garu. }‘l’;i,ff:ﬁ’aféi
Age "~ ... Above 80 years. Lakshmi
s i Narasay-
10 Occupation ... Zamindarnee. éammi-
' ,given
- Caste ... Velama, ¢ :r;12§hb
ili Sept r
Residence ... ... Bobbili. : Septerabe

Taken down on solemn affirmation :—

i Rai 4 Chalapati Ranga Rao Garu is the son of my (;o-wife. Sri

‘ Gopa%aiﬁ}aizsti: my cg-wife’s gaughter. I adopted -hg,r. Sri .Ra].agopal Raq

Garu is the son of my junior paternal uncle. GOpayyamml Garu is his Wlfe,e. Sri

Rajah Gopala Rao Garubad Chidikada J agannadhapuram Talug. My co-wife’s son,

Sri Rajah Sveta Chalapati Ranga Rao Garu, gave that to him. 1t was given to him

that he might enjoy it hereditarily. After the death of Sri Rajagopala Rayanin

20 Garu, his wife Gopayyammi Garu and his daughter Lakshmi Chellayyammi Garu

were with me under the protection of Sveta Chalap?,tl Ranga Raygmnc(}aru. After

the death of Sri Rajagopal Rao Garu and while still under pollution, Sveta Chala-

pati Ranga Rao Garu told Gopayyammi Garu that he would protect her and her

daughter and took the Chidikada Talug. Sveta, Chalapati Ranga Rayanin Garu
said that he would take the Taluq as Gopayy ammi Garu had no male issue .

and as he promised to protect her. Sveta Chalapati Ranga Rao Garu said that

he would take the Talug because there’ Would be troubles caused by the

gnatis' (cousins) of Gopayyammi Garu. I do not remember what was said in

course of conversation regarding the information to be given to the authorities

30 in respect of this. As I became old, I have no recollection of it.

Reply to the questions of the Pleader for the Defendant.

he fact of the giving of the Chidikada Taluq to Rajagopala Rayanin
) Ga,ruI lbf;loé‘:fgta Chalapati Rga,nga.gRao Garu. Ido mot remember owing to my
old age whether any documents were executed subsequently in respect of that.
I and my co-wife Were present when the Taluq was first given to Rajagopala
Ravanin Garu. I do not remember who else was present. I dp not remembt_ar
hagring told Plaintiff’s father that Chidikada was given to Ra]agzp:lsa. 11{la,ya,nm
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RECORD. Garuin ox:de? that he might enjoy it hereditarily., Iam now under the protection - No. 30,
P 1 %fghe Plalntlg. g‘htla{ sl‘gatements that I now made were from my memory. The : : o
" Taluq was taken back because it would pass away to the gnats i DISTRICT COURT, VIZAGAPATAM.
Inthe Garu had no male issue. wep 7 gnaties as Gopayyammi IN THE HONORAB_LE : :
é’;;’;‘,’;f,} There was no re-examination by the Plaintiff. v Original Suit No. 39 of 1890.
Z;zt‘;g: l_ Heard. Correct. (Miscellaneous Petition No. 333 of 1892.)
Enclosm.;s (Mark of) Sri Rajah Rao Lakshmi N arasayyammi Garu. Sri Rajah Venkata Sveta Chalapati Ranga Rao Bahadur o
ggp(f}s iti‘;on‘ Witness said that she was not able to sign as her hand was shaking. c . Garu, Rajah of Bobbili R » Plaintif.
of Plain- (Signed) 0. V. JAGANNADHA SASTRI | | o
iff’s 3rd T ’ . : ?
S:it;es: Commissioner. 10 : 1. SriInuganti Bhavayyammi Garu, ward under the Court of
bom 12—9—1892. | o | . Wargs.x b¥I‘ ho Collector of Vizagapatam, Agentto the Court of Defendants.
No. 29. ' Wards. ' .
Afdavit of ' No. 29. Under Section 137 of the Civil Procedure Code. Petition presented by the
ll));afe;dant’s Aﬁd'amt of Defendant’s Pleaders that copies of record in the Collector’s Ofice - Plaintiff.
e2ders: were declined to be granted. \ yomd _
T : Mosrt respectfully sheweth. bo two lettors o the 2ad Defond
() : dant in this case wrote two letters to the 2nd Defendant,
THE DISTRICT COURT OF VIZAGAPATAM. e e ecombor 1890 and. the other on the 16th August 1891 3 tha
: Original Suit No. 39 of 1890. these letters contain statements by the 1st Defendant, proving the truth of
Sri Sri Sei Ra . Lo several facts stated by the Plaintiff in the plan}t; that the Plaintiff having
ri Sri Sri Rajah of Bobbil; Plaintif. come to know about these letters only a few days since, he 1s unable to produce
wersus . certified copies of these two letters; and that the production of these letters is
Sri Inuganti Bhavayyammi Garn . ees  Defendant. 20 necessary to enable the Plaintiff to prove his case. . )
Affidavit filed by the Plead Defendant in thi . And that your Honorable Court may, therefore, be.pleased to order that
194, Civil ProcedureyCode. #ders for the Defendant in this case und-er Section 20 these l:tters magrr be produced by the Defendants. For which act &e.
We hereby state on solemn affjrmation that the record mentioned in the | (Signed) E. f’la?égﬁ]?’:; Pleader
?pphcatlon for summons filed on the 22nd of this month asking for its production P .
rom the Office of the Collector of Vizagapatam on behalf of the Defendant in this -7 ~» ) P.SESHAGIRI RAO,
:E;t,s ;95“;;‘, Izal_'ttof télet 1?nva,te correspondence of the Office of the Collector of 27th September 1892. Pleader.
16 Lhstrict and that copies thereof cannot be granted. '
to the best of our knowledgepand bgﬁi(f), ranted. These facts e true No. 31.
(Signed) B. SUBYANARAYA-I\;;’: . To  {E COURT OF THE DISTRICT JUDGE OF VIZAGAPATAM.
( » ) P. Narayanasvami Chettia i 38 ' 0 Original Suit No. 39 of 1890 on the file of your Court.
’ ) Bar’ o 8 M. R. Ry. Sri Sri Rajah Rao Venkata ?veta. Cgl;a,lapati Ranga
Diskriol An endorsement from the (1 hould b ewing G Rao Bahadur, Rajah of Bobbili samstanam &e. ... Plaintif.
%23%: on Tefuses to grant the copies. ollector should be produced, shewing that he  © versus ,
No. 29,26th (Signed) H. R. FARMER. ) 1. Sri Touganti Bhavayyammi Garu, ward under the Court of
lsgsféember ' 96-—9—92. Wards, represented by : Defendants.
: . . , o The Collector of Vizagapatam, Agent to the Court of Wards.
Deputy Registrar.
I T ::J o T Emie ——— —— R —
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Paer I °

In the

District

Court of T
Vizaga-

patam.

No. 30,
Petition by
Plaintiff
praying for
an order
directing
the Defen-
dants to
produce
certain
letters
written
by the Ist
to the 2nd
Defendant,
27th Sep-
tember
1892.

No. 31.
Affidavit of
Plaintiff’s
State.
pundit
Kotenkala-
pudi Ven-
katakrish-
na Somaya-
juln, dated
27th Sep-
tember
1892 and
filed in
support of
Plaintiff’s
petition
(paper

No. 30,)

;

j’

&
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REEER'D' Affidavit filed in these proceedings . by Kotenkalapudi Venkatakrishna

Somayajulu, residing at Bobbili, gon of .
P:R_T.I' Mokhassadar and Plaintiff’s Statec:;uzdil:?m adoss Garu, aged 67 years, Brahmin,

In the

District In the said di
Ot o lotter on the 27tl?g:§:mlll)legrs’ the 1st Defendant wrote to the 2nd Defendant a

urt of 1890 and

Vizaga 90 and another on the 16th A t1891. 1

patam. l‘fters fthte}: e 31“{ ifgme facts which are material to the Plaint;ﬁg’:;1 Sca,se. Tht:l :Jliliosste-\

No.3l. 3 v(irie‘l){ a gse Tﬁé: rfs. did not come to the knowledge of the Plaintiff till about
go- etore, 1t i3 necessary that the originals of these letters should

‘I%lf?nai‘irg:f be filed in the said number (suit),
State- Please to consider. ' ©
pundit,&o.~ 10
concluded, 27th September 1899,
(Signed) KOteIikalapu.di Venkatakrishna Somayajulu.
No, 32. a ‘
_ Oﬂic?a Note ’ NO' 32'
relating to , ;
ﬂii-?;f,‘f?o; Miscellaneous Petition No. 333 of 1392.
an order - Connected 1p; ) .
b gnlor with Original Suit No. 8
Deféﬂ?iints‘ ’ " v 18%. -
té ;t)r«.:duce T Office Note.
certain his i3 a petition put in by Pr,ing: i ;
e by 1eters i orginal writhon by (g Loo i F124128 the Gourt 1o send. for certain
ritien by nder sootion 197, 0. oG Y the 1st Defendant to the Collector of Vizagapatam
the Ist Do. (20 2 Vs an affidavit also is put in. ° ,
to the 2ad, The section quoted doeg
D - *, . . * n . 1 1 1 i
igxﬂ;’ g o>-" pundit in Plaintifs servics bt 1?§t app?;; to’I;)he iﬂidavﬂz is simply signed by a 20
temb section 197, O, P. C.. ang SWO Y the applicant as required under -
was posted on the 2§t§1,linslt1:n frders can be passed on this petition. The case
The case is nob taken up yot, and this application was made on the 27th instant.
(Initialled) —07 (llegible)
Clerk.
o 20—9—92.
District Judge's Order. ) D %
The applicant wish : : S .
is dismisseg.p - Wishes to withdraw as section is lnapplicable. The application
* 30
(Signed) H. R. FARMER. e

30th September 1899,

Deputy Registrar.

L] [
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No. 33. 0 nacom.
' ) *  Partl.
Deposition of Plaintiff’s 4¢h witness given before the District Judge. P
IN THE COURT OF THE DISTRICT JUDGE, VIZAGAPATAM. g;;tr?f:f
Original Suit No. 39 of 1890. ;’:;:g:—
4¢h witness for. Plaintiff. 7 No. 33,
Deposition
Name of witness Allumraju Rangayya. :xfﬁ ?:it%-
Father’s name ... . .Allumraju Bapanna. wii::;s:n |
Residence . - ... Bobbili i)g%gcbober
Caste ... ... Brahmin.
10 Age 73.
Occupation . e o Musaddi.

Deposes on solemn affirmation :—

aternal grandfather of the present Rajah of Bobbili. His

nameI ;(;1: yi‘r1:;11'10(;12313»})at’ce ; a%]rd I worked as an Assistant Munshi under him. He
had five sisters, two of whom were Bangarayyammi and Gopayyammi who was the
youngest sister. Gopayyammi married Rajagopal Rao, the son of the Rajah’s
Tather's sister. The marriage took place more than 40 years ago. The Rajah gave
order to the purohit, Kotenkalapudi Kothandaramayya, to proclaim to all present

at the marriage that he (the Rajah) made a gift of the Chidikada estate to

op Rajagopal Rao on the occasion of his marrying the Rajah’s cousin Gopayyammi.

Note.—In answering the question as to whether the Rajah had made a gift
of the plaint land, the witness, at this stage, in repeating the terms of the
proclamation proceeded to give the terms of the gift. : :

The Defendant objected to any evidence asto the terms of the gift, as inad-
missible under section 91, Indian Evifience Act, in the absence of the deed of
oift itself, secondary evidence of which had been tendered and héld to be
Tnadmissible. It was held that the evidence Which the witness offered as regards

the terms of the gift, was inadmissible under section 91, Indian Evidence

ActtV
30 Evidence continued.—The purohits were present, so were the Rajah’s rela-
tives and men of his caste; the Rajah’s gumastahs, and servants and many

other people were present.
Cross-examined :—The Rajah’s relations present at the wedding were

M I. L. R. X Mal 94,
1d. XIV Bom. 102.
A, 58-—12
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. (1.) Damina Venkatarayanin Garu.

RECORD.
- PartL (2.) Damina Timmarayanin Garu.
'{)n the (3.) Inuganti Sitaramayya.
istrict X
‘coif,;wof 1 cannot remember any other names. One of the purokits was Kotenkala-

V'z:aga- pudi Ramadas. .

patam. . . :

! The proclamation of gift was made on the first day of the marriage. The
o %.si:zio-n auspicious moment (lagnam) for the marriage was ab night. I don’t know
ot Plajn.  Whether there was any betrothal ceremony. I have a pension of Rs. 5 from the
s 4th  Bobbili Rajah. I served the Rajah for over fifty years.
witness
given on (Signed) H.R. FARMER,
i)g%git_obe“ . District Judge.
concluded. ) 5—10—92.

No. 34. ‘

Depgsition NO. 34’.

of lst wit-

i‘);sf?axfgznt Deposition of Defendant’s 1st witness given before the District Judge.
gg;egc‘;;‘ber IN THE COURT OF THE DISTRICT JUDGE, VIZAGAPATAM.
1892, '

Original Suit No. 39 of 1890.
1st Witness for Def endant.

Name of witness

Father’s name... Maremonda Ramanna.

Residence Chipurupalli.
Caste Brahmin.
Age ... 57.
Occupation Musaddi.

Deposes on solemn aﬁirmation —

I was employed for about ten years under the adoptive mother of the Plaintiff.

Her name was Lakshmi Chellayyammi.
for about thirteen years. I was an Amin un
private vakil for seven or eight years. She could write.

I have often seen her sign and can identify her signature.

der her for over two years, and her
I know her signature.

1 see a letter, dated 18th March 1874, from the Rani to the Collector. The 30

signature to this is the genuine signature of the Rani. When the Plaintiff attained
h,ls majority in 1881, he, on the strength of a compromise decree, obtained posses-
sion of the Bobbili estate, and managed it since then.

Deputy Registrar.

MaremondaL,akshmiNarisimhulu.

Qhe was Rani, holding the Bobbili estate

03
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Cross-ezamined :—The Rani was gosha. She had no objection to seeing me.
Qhe used also to see her native doctor, Netete Simhachelum and Kotenka,l;pudi
Venkata Krishna Somayajulu, a purohit and clerk, and some other clerks. The
Rani was 39 years old when she died. She used to get papers read before she
signed them. Sometimes I used to take papers for her to sign, sometimes N eteti
Symhachelum took them, and sometimes the purohit Somayajulu. From 1879
T used to see the Rani. Before that, I never saw her sign. In 1878 or 1879, the
Rani and the Plaintiff were not on good terms. I do not remember any misun,der-
standing between the Plaintiff and the Rani before 1878. 1 was employed by
10 the Bobbili Rani’s Dewan Inuganti Sitaramasvami in 1874. I entered the Rani’s
cervice in 1877. I was a private servant of the Dewan before. In 1667 or 1888
after the Rani’s death, the Plaintiff gave me written notice that he would charge
me with criminal breach of trust in respect of Rs. 70,000. In asuit by the Dewaon
Damira Appayya, against the Plaintiff, I gave evidence against the presentt.
Plaintiff and others and instructed the Dewan’s Pleader. ° ’
. , -
I satisfied the Rajah that I was not accountable for Rs. 70,000 as I produced

the Rani’s receipts. ..
(8igned) H, R. FARMER,

6—10—1892. District Judge.
20 NO. 350
Deposition of Defendant’s 2nd witness given before the District Judge. \
IN THE COURT OF THE DISTRICT JUDGE, VIZAGAPATAM.
Original Suit No. 39 of 1890.
. 9nd Witness for Defendant.
Name of witness ‘Parinum China Vénkata, Rao.
Father’s name Parinum Koneti Rao.
Residence Vizagapatam.
Caste Brahmin,
Age 48 years.
30 - Occupation Musaddi.

Deposes on solemn affirmation :—

-1 am a clerk in the Collector’s office and attend to receipt and despatch of
‘Telugu correspondence for the last 28 years. I used to see the letters which
came from the Bobbili Rani after 1884. I can identify her signature. Before

RECORD.
Paxrtl.

In the
District
Court of
Vizaga-
patam.

NO- 34‘.
Deposition
of 1st wit-
ness for
Defendant
given on
6th Octo-
ber 1892.

—concladed

No. 35.
Deposition
of Defend-
ant’s 2ud
witness
givenon
6th October
1892,
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In the
District
Court of
Vizaga-
patam.

No. 35.
l)eposition
of Defen-
dant’s 2nd
witness
given on

6th October Dever her gumastah, I

1892, —
concluded.

No. 36.
Deposition
of Defen-
dant's 3rd
witness
given on
6th Octn-
ber 1892,

hesitation).

or, Mr. Daniel.
attend to papers receive

48

that too I used fo see her signature on letters. After 1884, I was in sole charge
y =]

of the correspondence. Bef i .
but 3t next the clerk who “;rse' 1884, I was not in charge of the received papers,

I can identi ) initi :
Vizagapzlz ;me:ntlfy the initials of the late Mr. Daniel who acted as Collector of

the a%’mss-emammed :—Before 1884, T had only to attend to despatch work. In

sence of the clerk who atténded to papers received, I
. . attended to
I used to examine the signatures on papexg II')eceived. ’

Raniga;? II}'?,I,llluuse% (f;g s’lbn Sri Rajah Lakshmi Chellayyammi Bahadur of Bobbili

t say whether sh_e varied this style of signature. I was 10
never saw her sign, or got a letter from her.

his work.

I see a letter, dated 18th March, 1874. The signature is genuine— (after

Re-examined :—The Initials in thig ]

I made o mistahy o etter are those of the then Acting Collect-

i It In giving 1884 as the year when I began to
: Was in 1880 that I first undertook this work.

. (Signed) H. R. FARMER,
District Judge.

6—10—92,

No. 36.

Depositi ’ : .
eposiéion of Defendant’s 34 witness given before the District Judge.

20
IN
THE COURT OF THE DISTRICT JUDGE, VIZAGAPATAM.
Original Suit No. 39 of 1890.
3rd Witness Jor Defendant.
N. f wi |
F::zz: witness Kotagiri Srinivasa Rao.
b 8 name Kotagiri Subbayya.
. ; ence Vavilivalsa.
Aas e ... Velama.
(24
ge 53 years.
Occupation .., Inamdar
Deposes on solemn affirmation :— 30

I was the manao

took charge, I ser?rgr of the plaint estate for 30 years until the Court of Wards

d under the 1s Defendant and her husband. The late Rani

Deputy Registrar.

)

49

RECORD.

ili us ite letters to Inuganti Sitaramasvami, the 1st Defendant’s ‘COF
' Efllsﬁgggﬂ;rﬁ;e& t;)h:r ?st Defen(;ant as they are her relations. I used to see the Pr L.
letters. I can identify her signature. _ 1',:;:8
| ' i idi i ‘ £ District
083~ od +—TI have land in Chidikada given me by the husband o :
tl g;t? Si)ﬁi?&ﬁnt. I get Rs. 850 yearly remt for.it. I never saw the C{;:ﬂg;f
' Bl:bbili Rani sign. She used to sign as follows :—Maharajah S}‘i Ra]a¥1 ZI{akshmx patam.
Chellayyammi Bahadur Bobbili Samastanam Végalra, Rani Gari Cheyvral. e :_?e.;_
Re-exsamined :—1 see the letter of the 18th March, 1874, to the Collector. ?fe]gﬁﬁ;llj
. . - ey t] 3
The signature thereto is the genuine signature of the late Rani of Bobbili. :ﬁt o A
1 u
10 (Signed) H. R, FARMER, gg{,";.‘c‘:ober
' ' ' _ 1892.—
6—10—1892. District Judge. concluded.
No.37. -
NO' 37. Depgsition
! of Dofond-
Deposition of Defendant’s Ath witness given before the District Judge. %:)tt‘ :lgs:
enkata
IN THE COURT OF THE DISTRICT JUDGE, VIZAGAPATAM. '(Szﬂzg:pati
_ Original Suit No. 39 of 1890. ' g:ﬂ;gguiao
Ath Witness for Defendant. , : Oﬁzg(;%m
Name of witness Venkata Sveta Chalapati Ranga'ber -
Rao.
20 ' Father’s name Sitaramakrishna Rayadappa Ranga
Rao Garu.
Residence Bobbili.
Caste Velamavaru.
Age o ..« 30 years.
Occupation ... Zamindar of ‘Bobbili.
Deposes on solem affirmation.
2 | I was born in 1862. I was taken in adoption when nine years old. I attained

oy majority when 18 years old in 1880. In June 1881 1 tdok charge of my

) i dari. The Dewan took charge of the records, accounts and the office
3 g:;‘s.llr‘:he accounts, but I do not scrutinize records.
’ .

wi}t}l(})lu; eé.zx:sl:;?g ltf can’t say when I first heard of the Chidikada Estate.
whnic * .

A. 58—13

I

I never sign an account
I look into the records concerning the current business

I
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— i . given to Raja-
gopal Bao. I might have heard of the gift from m boyhood., 7

P_ffil' years ago, I heard that thlg estate was taken backy by Zn v Oa dopii‘zg OI;chreela
Inthe  grandfather, Sveta Chalapati Ranga Rao. At the same time, I heard tha{)t it rﬁlad

» District - been regranted by my grandfather to Inuganti Sitaramasvami. I know the ]a;t

CI'/");; ‘gz-f Defendant Bhavayyammi from my boyhood. I saw her four times altogether, I

patam.

form the Dewan, on the strength of what I had heard from the ] ]

DeNg;i%Zo-n Pittapur, how the Defendant .had become possessed of Chidikada. at%tl'{xavj::l (i)xf
of Dafend. September 1888, that the Pittapur Rajah spoke to me on this subject, as I was
ant's 4h  Teturning from Venkatagiri vig Pittapur. He told me I should take the estate
witness from Bhavayyammi and give her maintenance, because it had been granted
g::tl;ana by my pa};ernal grandfather to hep hllsba,nfi. The late Pittapur Rajah was the
Chalapati Defendant 8 younger brother. I and the Pittapur Rajah and Bhavayyammi were
Ranga Rao Present during this conversation, Bhavayyammi, on hearing this, said * Ag you
Babadur, please.” I returned to Bobbili and jnstructed my Dewan to ascertain and report

lg(l')zgnog;. underwhat circumstances and conditions the Chidikada Estate had been granted.

" ber 1899 I did not write these instructions, No one is allowed to be present when I have

continued, 1Dterviews with the Dewan, So, no one was present. He produced bef.
what papers he could ﬁpd. I ascertained from the paperspproduced th(:;e trflg
estate had,' in the first Instance, been granted to my maternal grandfather, and
that, on his death, my paternal grandfather resumed it irregularly from my
mother’s mother_' and again granted it to Inuganti Sitaramasvami. Ag [ under-
stood that the gift to my materng] grandfather Rajagopal Rao was an absolute
(o978 DASrXanFwsmen) gift, it appeared to me that, in taking it back from his
widow, my paternal grandfather acted irregularly. The villages Purli, Billani
Tokalavalsa, Devudalla, Mogilivalsa, Latchannavalsa, Bhavilivalsa, and Kumiré,
belong to my Zamindari. They were mnever, as far as I know, alienated
from the Zamindari. From the second year after I came to Bobbili, that
(is) from 1873 or 1874, T had some slight misunderstanding with my adoptive
mother: She used rarely to write to me. I used to see her signature,
but paid no particular attention to it. I forget whether I ever saw her
full signature. She used to initia]l letters to me. I can’t deny that the
signature on the letter of the 18th March 1874, is that of my mother. I cannot
say whether or not it is hers. T do not know of a suit brought by my motherin
18,74 about Chidikada. Up to date I do not remember to have heard of such a
suit. Lhear the plaint read. T mentioned this suit in my plaint, but I forget
about 16. My subordinates give instructions for drawing up plaints. It was not
until November or December 1888, when my Dewan brought papers on my
1nstructions, and with reference to what the Pittapur Rajah had told me, that I
first heard of my mother’s Suit No, 2 of 1874 mentioned in paragraph 6 of the
plaint. I was oy Speaking termg with my mother, but only rarely spoke to her.
We never spoke of the Chidikada Estate, It was only after seeing the records
in November or Decembe‘r 1888, that I ever spoke about the Chidikada Estate.
KOtenkalaPUdl Ver}kataknshna, Somayajulu was a purokit, and he has been here,
on my orders, to instruct my pleaders, He has been in our employ from the
tume of my grandfather. Once or twice before this suit, I sent him on Court busi-

Deputy Registrar.

know from my youth that she hag been enjoying the Chidikada Estate, I inquired

10

20

30

40

4

ol

ness. Bhavayyammi, the first Defendant, is at Bobbili. She came to live there
shortly before the institution of this suit. My manager Ranganayakulu Patrudu
was her guardian on’ behalf of the Court of Wards.  This was some months or
" some years ago. After 1878, I and my mother became on worse terms than
before. When I signed the plaint in which 1t is stated that my mother’s conduct

I was fraudulent and illegal, I did so because my legal advisers said that the actg

which I could prove, were so. I believed she bribed to enquire me as she wag
on bad terms with me. Only the accounts now produced are forthcoming from
amongst those I was summoned to produce. Lakshmi Narasayyammi, the step-
10 mother of my paternal grandfather, told me that it was true that my grandfather
had given the Chidikada Estate to Rajagopal Rao and that, on his death, the
Zamindar had prevailed on his sister to give up the estate to prevent it going to
her husband’s reversioners. Subhadrayyammi and Kanthayyammi are not gosha
to me. Subhadrayyammi never lives m Bobbili now, Kanthayyammi always
lived at Vungarada, but for the last two or three years has been coming to Bob-
bili. Sometimes we change from one apartment to another in the Palace, within

' ten days after a death. .
b1 (Signed) H. R.FARMER,

District Judge.
20 10—10—1892. '

F . No. 38.
DISTRICT JUDGE'S NOTES.

Lo : Original Suit No. 39 of 1890.

The Plaintiff admits the genuineness of documents Nos. 1, 2, 3, 4, 5, 6, 7,
., Nombers 1—13 8,9, 10,11, 12,18 and 15 at page 7 of the printed record
v - Exbibits 1—13. (printed hereunder as enclosure No. I) which he produced

to-day. No. 14 not admitted.

The Defendant admits the genuineness of the following documents described

by the numbers at pages 5 and 6 of the printed record (printed hereunder as

30 enclosure. No. II) put in to-day by Plaintiff. Nos, :’ g’ fs ?a g: ‘I;, gs 1H0 and lJl,
thus admitting all except 1 and 9.

Nos. 1 and 9 the Defendant says are forgeries.

\ . (Initialled) H. R. F.
5—10—1892.
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Enclosure No. 1 to 38.

IN THE DISTRICT COURT OF VIZAGAPATAM.

Original Suit No.39 of 1890.

List of documents filed on behalf of Defendant in the above suif.

Dates,

Particulars.

10

11

12

13
14
15

Manmadha, 1835-36...
7th January 1835
7th September 1848,,.

27th September 1848,

19th February 1862 ..
20th July 1862 v

29th July 1868 .o
Dundubhi e

.

Dundabhi
Sth April 1866 .
15th April 1866 ..

23rd April 1866

18th March 1874

27th September 1848..

-] Original sale-deed executed by Krishnabhupati Deo, Zamindar

Kilaka, 1848-49  ..[0

P ablic copy of the letter addressed by Sitaramakrishna Rayadappa

Original sale-deed executed by Mandapaka Jagannayakulu in favor
of Sveta Chalapati Ranga Rao, Zamindar of Bobbili.

of Madugula in favor of the said Sveta Chalapati Ranga Rao Garu.

Publ}c_copies (two) of extracts of Register regarding the transfer nf
Chidikada and Jagannadbapuram estates to Innganti Rajagopal
ORag Giaru.
riginal order issued by the Collector to the villag i
Chidikada Jagannadhaguram. the village officials of
riginal order issued by the said Sveta Chalapati Ranga Rao to
Sasapu Papi Nayudu. c

Oir[ilgfinal sa,t}e-ldeed execélfed by Sveta Chalapati Ranga Rao Garu
avor of Inuganti Sitaramasvami Ga the lat i
of the Chaqikmgsomtl o rit, ate proprietor

Original order issued by Sveta Chalapat; . .
Jeganvadhapuram. © et to the village officials of

Original order jssued by Sveta Chalapati to Patrevu Kondalrayudu.
Original letter addressed by Inuganti Sitaramasvami Garu, the late

Dewan of Bobbili, to Inuganti Situramasvami, the late i
i , t
of the Chidikada estate. proprictor

Rt}nga Rao Garu to Inuganti Sitaramasvami Garu, the late pro-
prietor. ’

Original letter addressed to the Collector by Sitaramasvami Garu,
he Proprietor, with vakalat.

Original letter addressed to the Colle i i
ctor by Sit krishna
Rayadappa Ranga Rao Garu, - v a.ra‘ma !

Pablic copy of Registers extract.
Originel letter from the Bobbili Rani.

Oi'iginal letter addressed by the Agent tothe Governor to Rajab
nuganti Rajagopal Rao.

VizacaraTay

91st September 1891,

(Signed) P. VENKATAKRISHNAMMA NAYUDU,
. Counsel.
(True copy).

Deputy Begistrar.
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Enclosure Nos. 2 to 38, RECORD.
Original Suit No. 39 of 1890 on the file of the District Court of Vizagapatam. Parr L -
List of documents presented for the Plaintiff, Sri Rajah Sveta Chalapati -~
Ranga Rao Bahadur, Rajah of Bobbili, &c. Distriot
s Oourt of
2‘-;’ s Wi Vi:aga-
: . L. at i d by th patams
3 é d 3 :tngxft. Description of docament. llsogﬁggnt. y the REMARKS. -
25 No. 38.
% District
Judge's
1 2 3 4 5 Notes,
dated 5th
ich i i October
i Copy of the patta which is execu-| This document confirms that| Office copy .
! 531184?8“11 ggg and givz(’m bySri Rajah Sveta| the snit Chidikada Estate| of Plain- %892';:113‘
) Chalapati Ranga Rao Bahadur, | Was given in charity to Sri| tiff's Sa- s:: : e
Zamindar of Bobbili, in favor of| Inuganti Rajagopala Raya-| masta- n?"ue i
Sri Innganti Rajagopals Raya-| ninGaraby Sri Rajah Sveta) nam. concinuec.
nin Garn and which is in the| Ranga Rao Bahadur, Za-
office of the Plaintifi’s Samas-| mindar of Bobbili.
tanam .
2 A Extract from the Register of per-
7th Septem-| manently settled estates of the )
ber 1848. Vizagapatam District Do. ..+ | Publio .
copy.
3 B Dheemut (a temporary ovder for
27th Septem-| a person’s taking possession of
ber 1848. property transferred before
_official documents are finally
" | granted) written by the Gover-
nor’s Agent to the Karnams and
Nayiks of Chidikada and other
villages ... cee ] Deo. cou Do.
4 C Letter written by the GoYerno.r's .
27th Septem-| Agent to Sri Inuganti Raja-
ber 1848. | gopala Rayanin Garu Do. . Do.
5 D Letter written to the Governor's| The said document establish-
Friday, the | Agent by Sri Rajah Sveta| esthe fact that Sri Rajab| °
3rd Chaitra| Chalapati Ranga Rao Babadur.| Sveta Chalapati Ranga Rao .
Sudha., Bahadur Garu and Sri Inu-
ganti (Gopayyammi Gara Do.
colluded to prevent the suit
Chidikada Estate from vest-|.
ing in the heirs of Sri Inu.
anti Rajagopala Rayanin
Garu.
6 E Letter written to the Governor’s
|Friday, the | Agent by Sri Inuganti Gopay-
7th Chaitra] yami Garu... . Do. - Do.
Sudha of
Nala. ]
114h April
1856.
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concluded,

. o4:

184_18' by the Zamindar of Bob-
bili in favor of the gaid Raja-
gopala Rayanin Gary to the
effect that the said Chidikada
Estate was granted o him(Raja-
gopala Rayanin Garu) in charity
are not in the recorg

<
se
2 g Date of What i
“ . ys at is proved by th
g 8| document. Deseription of docament. dogument. y e Reusrs.
B o
(=]
1 2 3 4 5
v F Letter written by the Governor's|) N
14th May Agent to Sri Rajah Sveta|| Show that Sri Rajah Sveta
1856. Chalapati Ranga Rao Bahadur.]| Chalapati Ranga Rao .
| ~ Babador Gar :
8 G Extract from the Register of per-| | the suit esta:: E)a\S?ii&IV;iy.  Public
| 23rd April...| maneutly settled estates of the|| gantiSitaramasvami Gara. Py
Vizagapatam District, J J
9 | 6th February| Registered pattq of gift executed|) 3
1874, by. Sri Inuganti ﬁavayyammi
Gfagu_ (%{.:;t Defendant) in favor
of 8r1_Rajah Lakshmi Chellay- Establi
. sh the fact thatthe
yammi Bahadur Garu, Plt}intiﬁf's mother should
10 a Petiti . ¢+ enjoy the suit Chidikada Do.
19th A ' f) 1tlso;g ORfYVIthdra:wal .presented Estate after the death of f ?
ugust by Srt Rajah Lakshmi Chellay- the Defendant .
1874, yammi Babadur Garu, Plaintiff ¢ belendant.
in Original Suit No, 2 of 1874 on '
the file of the Vizaga.patam Dis-
trict Court. J J
11 J Endorsement given b the Collec- '
11th July tor of Vizagapatamio :he effect
1890. that the vakalutnama executed
by tl}e Zanindar of Bobbili to|
Tharigoppula Srinivass Rayuadu
Garu for ha.ving the Chidi-
kada E_}state registered in favor
of Sr} Inuganti Rajagopala
Rayanin Garu and that the . .
. paita executed on the 5th April| 19th November 1890 Do,

Deputy Registrar.
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No. 39. RECORD.
DISTRICT JUDGE'S NOTES.. PasrlL

: Original Suit No. 39 of 1890, 117;*5 {t::,cet

The Plaintiff contended that, apart from the question of fraud, his suit Court of
would notbebarred until twelve years had elapsed from thedeathofthe last female Vizaga-
holder in May 1877. He says that the title obtained in 1856 by his paternal —Z*/™
grandfather must be held to have been derived from the widow in case it is found g, 39,

that the widow had an estate in the plaint lapd’, and that consequently (Sambasiva District
v. Raghava‘D) the possession of his (Plaintiff’s) paternal grandfather and of the *17\ udge’s

Defendant was not adverse to him (Plaintiff) as reversioner.

The Defendants say that the possession derived from the original transferee’s
widow by Plaintiff’s grandfather was obtained by undue influence as shewn in the
plaint, acd consequently that the principle laid down in Samlasive v. Ra-
gava shows that the suit is barred. It seems to me:that the Plaintiff's.
case does not imply unilateral fraud on the widow but collusion by the Plaintiff’s
paternal grandfather and his maternal grandmother against him (Plaintiff) as
reversioner, and that such being the case, the possession of Plaintiff’s paternal
grandfather was derived from the widow, and cannot therefore be treated as
adverse to him as reversioner. Therefore, supposing the case to come under
article 141, I do not think the Plaintiff is barred.

No. 40.

DISTRICT JUDGE’S NOTES.
Original Suit No. 39 of 1890.

The Plaintiff’s pleader offered to produce evidence to prove

1. the existence of a written grant and

2. circumstances from which the Court might presume that thig grant
was unconditional and absolute.

As regards the first point, there does not appear to be any doubt, with
reference to sections 64 and 65 of the Indian Evidence Aect, that even the existence
of a document cannot be proved by secondary evidence unless it comes under one
of the exceptions contained in section 65. 'l_'he Plaintiff admits that the plaint
grant does not come under one of the exceptions. I therefore hold that secondary
evidence of its existence 1s inadmissible.

Next, the Plaintiff offers evidence of circumstances from which circum-
stances he proposes to ask the Court to presume that the plaint grant was
unconditional. Such circumstances amount to evidence as defined in section 3 of
the Indian Evidence Act, and the words of exclusion in section 91 are “mno
evidence shall be given in proof of the terms of such contract.”

M L L. R., XIII Mad.,, 512,

Notes.

No. 40.
Distriot
Judge’s
Notes, 6th
QOctober
1892,
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.. I therefore rule that this circumstantial evidence is inadmissible for the same

reason as I ruled yesterday that direct oral evidence of the terms of the docu-

ment was inadmissible.

Af6~10—1892. ' (Signed) H. R. FARMER.
boen ti%rdﬂ:ie s}?cond@r)f evidence as to the terms of the written grant of 1848 had
o mueil;{% uded, t ePlamtlﬁrelymg on section8, Transferof Property Act, stated that
fbm tls f, f:.tpresumed that the grant which Defendant admits was made, was absolute,
. nl(?[ lt vested on Defendant to prove the restriction which he set up. To this the
o agl qn:}g%ered tha.t the ler_ltlﬂ" alleged fraud and that it was fot him to prove
Of- ] iri ! 31n lt met‘ this by stating that the transfer by Gopayyammi, the holder
ol facel ef : :s ?te (life estate) of an absolute estate to her brother in 1856 was in
oo ((1)) 1 it i’ ﬂyagd on the reversionary heirs of Gopayyammi’s husband and
MERERAL aintiff) 13 one of the heirg thus' dquuded. The Defendant when again
P faﬂega twas ria y to Prove the restriction which he alleges in the grant of
rost 2ited 2 quote anlylr author.-lty to show that, underanycircumstances, 1t did not
oo on bin 0 prove the restrlct}on. - It was, therefore, ruled that it rested on
efendant t1085§ove the restriction which he alleged in the gift of 1848.
. Signed) . H. R. FARMER.
The Defendant asked the Court( to file )as exhibit XVII a public- copy of

evidence on his side. The Plaintiff b3 ‘ i
oo jected to the Defendant being allowed to
eie;z!nblff;f hl: letter. It appears to me that the Defendant in exhibitin% this letter
i In e fe:h merely relying on an admission by the Plaintiff who produced another
dzp{)ﬂoh e S%Ti letter.  "This, I think, Defendant is entitled to do, though no
for: b (()91 3:%0 lla,ve tshuménoned t,he Collector to produce the original. I there-
exhibit RV allow the OllectclJr s letter of 14-5-1856 to be filed as Defendant’s

6—10. ' : : '

. (Signed) H. R. FARMER.
latior??{eX ]%;fefnggnt files as exhihit XVTI the register kept under section 8, Regu-
entry at pao-g 122031:‘ (z}fl :lg trafnsfers of permanently settled estates, rely ing on an

g : ans : ;

to that of St Chalapai, au, :&' gf‘ (flf{l:yt I;gos%e?rty from the name of Rajagopal

6—10—1892. (Signed) H. R. FARMER.

_ No. 41.
BI,STRggT JUDGE'S NOTES.
reqinal Suit No, 89 of 1890.
The Defendant put in (2) letter from the Collector to the Court of Wards.

" The Plaintiff objected with regard to gection 139.

As there can be no doubt ag i i
. ! 0 the genuineness of this document and as
1 comes from the Collector’s custody, I do not think the provisions of section 139

:}I;g lélgi?g i% V?aiggly though the Collector represents the Defendant, as also

10—10—1892. - (Initialled) H. R. F.

Deputy Registrar.
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10 ment was that an attempt to compromise afforded a presumption that the

20

o7

No. 42. nEco_i_n:.
. Panr
Original Suit No. 39 of 1390. ﬁ,
DISTRICT JUDGE'S NOTES. éh'st;ioﬁ,
2t urd 0,

. . t to 4th witness for Defendant (the Plaintiff) :—  “pr 0

‘ E%eéonoﬂiig 1;?12;0;:::2; Ranganayakulu Patrudu who was ?.t tl%?.t time palam,

dion dant ?o induce heér to enter into a compromlse? N-o—;-é .

the guardian of the Defen

The Plaintif’s pleader objects, to this question being answered. The De- picoe

fendant’s Counsel was then asked under what issue the question was relevant. Judge’s

He said it was relevant under the 2nd issue regarding limitation.

Plaintiff knew that the suit was time barred. Counsel did not quote any section of

i i 2) seems to mo to be the only section under which,
the Tividenco Lot Sec%gﬁklllb(e )::lfed, and [ do not consider that this section

if at all, the question ¢ fhis ceotion
ustifies i I do not think that anattempt to compromise indic

Jusmféﬁs %Zi%lll&s{:g:;vfgﬁat ﬂ?ensuit was time barred or that it makes the fact t}}at
ol ars-before the suit, knowledge of the fraud which

Plaintiff had, more than three ‘ye disallo s relovant
: «highly probable.”” I, therefore, disallow the question as irrelevant.
be alleges “ighy P " (Signed) H.R.FARMER, :
' " 10—10—1892. -

~ No. 43. o Nods.
District Judge's Order rejecting Plaintifi’s documents. g:ggg'sl -
IN THE DISTRICT COURT OF VIZAGAPATAM. :lt%%gnx;
Original Suit No. 39 of 1890. one. .encxo. '

Thess ten documents have been put in by Plaintiff to shew that the grant

i inf bsolute. They are rejected under section 142,
gllevﬁe %r;%ecg}&:epéaggg, ::sb:irfg inadmissu_gle in evidence for the following

reasons. ‘
i copy of the deed of gift, dated 5th April 1848, or
anﬁhﬁazﬁgelr)lgﬁggnts I?;y was conditional, hags been put 1n by Plaintiff,
g9 alleging that the original is in the possession of Defendants. ‘

The Defendants deny that such 2’:hd0<3}1me1t11t;1 :v:; e(fll'?t?g;l v'l;gse :!cl)gryl

: . - 3 S O_Wlno a e 3
produced by Flantilt coﬁ:&ﬁcizzte;;zp- It Wag, therefore, held that secondary
() IV Mad HOR.BIZE g 06 was inadmissible to shew the existence or terms
LL.B, VI Mad, 480. gy o grant.t) On these grounds the documents entered
st (printed as an enclosure to this number), and. produced by

is areu- Notes, 10tk
His a g1 October
1892,

in the subjoined li ot g 4
inti o rejected and ordered to be dealt with under sections 142.
Plaintift wer re (Signed) H.R.FARMER,
- District Judge.
: ) 18—11~—92,
40 - | " A.58—15
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RECORD, - NO 4 4!
« Parr I Sofyed . ]
. Decree of the District Court dismissin, indi it wi )
— : g Plaintiff’s suit with costs.

In ﬂfat IN THE COURT. OF THE DISTRICT JUDGE AT VIZAGXSPATAM
CV°E ,‘"‘ml 'Ef : :  Friday, the eighteenth day of November 1892, .

,::?,f, - - : Original Suit No. 39 of 1890.
- Sri Rajah Venkata Sveta Chalapati Ranga Rao Bahadur Garn,

Devree of

2o, . Garu; age 28 years, and Rajah of ili
g.:ug:s:gfl: ot Bobbals ..., ‘ .]. of Bobbili Samstqnam’

November
1892, -

- Sitaramasvami Garu; age 51 years and a ward under the Co

son of Sri Raja Sitaramakrishna Rayadappa Ranga Rao Bahadur

&e., residing
| o e e
1. Sri Inuganti Bhavayyammi Garu, widow of Srj Inuganti
urt of

Plaintif.

Wards, represented by

2. The Collector of Vizagap'm, Agent to the Court of Wardg

Suit to recover the propri : 3s
) prietary estate of Chidik
T

an s and costs of the guit as well as any other reliof ) or 1887,
see fit to grant. - relief the Court may

This suit coming on for fina] hearing before H. R. Farmer

Defendants.

- Judge, in the presence of Mr. Sice, A. Suryanarayana Rao o Esquire, District

Seshagiri Rao Pantulu - Garu, Valils for Plaintiff tulu Garu and P,
: » and Mr, .
Cl:lettl,d Counsel, and B. S,ur)'ﬁna»rayana Sastri Garn, ‘}] akillu;or I])).ef aga.y anasvami
ordered that the Plaintiff’s suit be dismissed. It is further orgpay. tors it 19
tiff do pay Defendants’ costs, - ‘ T ordered that Plain-

| ; - Memorandum of Costs.
Costs incurred by the P Rs i Costs incurred by the Defendants
. A P, ' '
Stamp for plaint « 1,775 0 .0 |Stamp for Vakalntnéma. S
Do. for Vakalutnama... o 8 0] Do. for Petitions .5
Pr?cess batta .., «o 10 0 o0 |Processbatta .. 12 5 o
Witnesses’ batta w203 12 0 | Witnesses® batta 238 g g
(S}tamp.orf doctz.ments, &.. 3 90 o0 Stamps on documentsg . 2 80
ommissioner’s fee «+ 50 0 0 ]Copying charges
‘Vakﬂs fee on Rs. 87,535... 1,000 0 0 |Vakil'sfeoon Rs. 87,535'“1 oog l‘; g
. 5
TﬂaiRs. 3042 4 o Total Rs....1,297 6 0

Given under my hand this eighteenth day of November 1892.

" (Signed) H. R. FARMER,
.~ District Judge.

Deputy Registrar.

10

20

30

61
No. 45.

Judgment of the District Court dismissing the Plaintiffs suit with costs.
IN THE COURT OF THE DISTRICT JUDGE AT VIZAGAPATAM.
Friday, the eighteenth day of November,

One thousand eight. hundred and ninety-two.

Present :—H. R. FARMER, EsQuizg,
. o ' District Judge.
Original Suit No. 39 of 1890.

Sri Rajah Venkata Sveta Chalapati
Ranga Rao Bahadur Garu, son of Sri Rajah
Sitaramakrishna Rayadappa Ranga Rao
Bahadur Garu; age 28 years, and Rajah of
Bobbili Samstanam, &c., residing at Bobbili. Plaintiff.
versus

1. Inuganti Bhavayyammi Garu, widow )
of Sri Inuga,nt::1 Slta,ra,&nasvami Garu ;
ace 51 years and a ward under the Court
of Wardz represented b + Defendants.

2. The Collector of Vizagapatam, Agent l
to the Court of Wards. j

Plaintiff sues to recover from the Defendants the
estate of Chidikada Jagannadhapuram valued, for pur-
pose of Court fees, at Rs.1,29,950 and yielding an income
of Rs. 12,995 per annum with Rs. 38,985 being the
mesne profits for the years 1887, 1888 and 1889.

2. The marginally noted table shows the relation-
ship of the parties. Plaintiff’s case is as follox:: :a_lon

. On 5th April 1848 the then Raiah of Bobbili. Sri
Rajah Sveta Chalapati Ranga Rao Bah]aduro(}arc:l, ma,’<i§ra|.1
gift of the suit estate under a document styled a patta to I.

10

svami, 2nd
trausferree.

]
3. Another sisteli (no name given).
7. Sitarama.-

6. Bhavayyammi
widow of No. 7
1st Defendant.

20

mi, sister
married

2, Gopayyam
Rajagopal Rao, 1st

of grantor,
trausferree
S Cheilayyammi mar-
ried No. 4

)

30

d by

widow under authority,

and sister’s husband of the donor, and got mutation of
names made in the Collector’s register on the 7th Septem-
ber 1848; the donee Rajagopal Rao died on 4th April
1856, leaving a widow Gopayyammi and a daughter
Lakshmi Chellayyammi, aged 8 years, who were both
under the donor’s protection, after the death of the donce.
The donor, in order to prevent the estate from passin

to the reversioners'of the donee after the death of the

ppa married
in No, 5,

his cousin

8. Bon Plaintiff adopte

l

Rajah of Bobbili, grantor,
4; Son Rayada

|
. Bveta Chalapati, late

w
(=)
1

A, 58—16

Rajagopal Rao, who was both the paternal aunt’s son,-

donee’s widow and daughter, invented a story that at the

RECORD.
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In the
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No. 45.
Judgment
of the
District
Court, 18th
November
1892,
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gnéﬁeofl gg:egdlﬁg,dtsgzﬁggs I?l :ﬁang;t;gn ;E(aittthe estate should revert to the donor
e die : , 0 support this st is sister—
:?:ti I(lior;%z : ivr:lggWTitO write a lepter to the %%llector gnorflt%()tj lii?wi%g(i

statir i ther’ ns dc;or ance with thls. understanding as to failure of Emle i
il sixgﬁg, ;Iilght be again registered as the proprietor. The (;f)sr?:;

ot e B r tetter to the Collector. On the strenoth of these ¢

s, e AL 18;5- I&?}?sferred the estate inhis register to the name of tz:
PN e r);, ot . g e statement as to the existence of this condition was
b e ] this e eel% y put forward. On 19th February 1862 the donor
qunsterrec s © under a patfa to the 1st Defendant’s late husband 1
» Who was the son of another sister of the donor(.' This sgcon(i

i 0 Lakshmi Ch 1
];Ja I?glgelﬁzithﬁ f}i‘:g gfnfﬁ{ Gopal Rao, was married to the donor’zlxlszxy;yﬁglzl(li’a th:,
doma sucoeeded his fa’t " e adopf:we father of the Plaintiff, and t:his);7 Ra,pI;,-
having authorized his e?f,'the said donor, in 1862, and died on 18th Ma lb')éS
Lakshmi Chellay ammi'vél e, the said Lakshmi Chellayyammi, to adoptya son’
ot Bobbili and adyc’) o PlaI:u succeeded on her husband’s death to the estate
majority and tookpchar amtif in February 1871. The Flaintiff attained his
iy i Pt o our egz"e of the estate of Bobbili in 1881, Gopayyammi, the
mother ey ransferce, died on 21st of March 1872 and Plaintiffs adoptivo
sucosed fo t’he cuit ostute ;1) u Law, entitled, as daughter of the 1st transferesa to
of the scoond bramatores % hUt In consequence of her being a close relation (couéin)
the second transferes. but ? 1ot only neglected to sue and recover the estate from
transtoree’s widow. tho 1ot Du;'ther entered into an agreement with the second
estato for hor Tif tho s de endant, permitting her to continue to enjoy the suit
the estate on her (1st Defn grsta}ndmg that she (Plaintiff’s mother) was to take
from her (s Defendant) zn ant, s_) death, and obtained a document to that effect
in the District Conrta sois ?0 the 6th February 1874, and subsequently brought
the validity of the said a Tiginal Suit No. 2 of 1874) to obtain a declaration of
carnest request of the lst D%’;’eement. The Plaintiff’s adoptive mother at the
the said sulb, renouncing 2l hendapt, who then wanted to adopt a son, withdrew
Defendant to denl og sh?a | er rlghts to the suit estate, and allowing the 1st
Pleased with the property. The Plaintiff’s mother died

on 7th of May 188 :
daughter of t}ile ﬁrs7t gv hen the right of suecession, to the estate, asson of- the
° ' donee, devolved on Plaintiff. Hénce the suit.

3. Defenda i

deny the existen(?et S;'d;glt ghe transfer of the estate to the first transferee, but
15th of August 1848 and 1)1rot ;,mng. (p at?“) and state that the date of transfer was
feree Raja%opal Rao w thof April 1848; they also deny that the 1st trans-
said transferee’s daucrhthgs g‘e; .absolute owner of the estate, and that the
grandmother) were ;:m derrt}(l lamtlff’sa mother) and widow (Plaintiff’s maternal
(the transferor, the late Raj }?pmtecp‘?’} of the Plaintiff’s paternal grandfather
Collector’s rev’i’ster of tl aJah of Bobbili). They also admit the re-transfer in the

a 10 estate, to the transferor Rajah Sveta Chalapati Ranga

R
a0 Bahadur Garu, but deny any fraud and collusion in such retransfer.

They assert tha ; \
hushan ;Y S&iizfxe;tm;}sliznf?ens%m estate was conveyed to the 1st Defendant’s late
) ' » DOL a8 a gift, but for good and valuable consideration;

Deputy Registrar.
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such consideration comprising the incone derived by the said Sitaramasvami from RECORD,

Mustazari (leases) and other sources; profits annually obtained from the mokhasa ==,
village Devadallu, the rented village of Mogilivalsa, his share in the villages ART L.
Komera, Purli, Vavilavalsa, Latchannavalsa, Thokalavalsa and Bellani; the In the
ready money allowance granted to him every year, and a Government promissory ~ District
note, No. 2829 of the year 1842-43 for Rs. 11,000; and say that as the late Court of
Rajah (transferor) accepted the abovementioned property from the 1st Defendant’s szz?:
husband as a consideration for transferring the suit estates, and as the 1st Defen- pi
dant’s husband consequently became a bond fide purchaser of the suit estates, 7 1:110. 4;5.t
ndgmen

the Plaintiff is estopped from bringing this suib; that the suit is barred by limi- 296
tation, the possession of the estate having been adverse to Plaintiff’s claim since %i:tgct
April 1856 ; that it was peither close re]at}on§b;1p, nor affection, but dread of Court, 18th
prosecution for forgery which led the Plam‘gff 8 mother to withdraw Original November
Suit No. 2 of 1874 of this Court’s file, which was based upon a document, 189t2."‘ P
the execution of which was immediately Impugned by 1st Defendant as a contimued:
forgery ; that the Plaintiff isnot entitled to mesne profits, and that in case a

decree is passed in Plaintiff’s favor, the Court should also decree that Plaintiff

should restore the property.taken by his paternal grandfather from lst Defen-

dant’s husband, with damages.
4. The following issues were framed by the Court :—

(1). Was the grant in 1848 by th'e. then Zamindar of Bobbili in favor
of Rajagopal Rao an unconditional grant ?

(2). Isthe suit barred by limitation P

-(8). If Plaintiff be found entitled to recover the estate, under what
conditions, if any, is he entitled to recover it ? :

" (4). Is Plaintiff estopped from bringing this suit ?

5. The usual lists of documents filed and ‘witnesses examined are appended.

6. The findings on the issues are:—

(1). The grant was conditional.
(2). The suit is not barred by limitation.

(3). If the Plaintiff be found “entitled to recover the estate, he can do
_ so only on restoring to the 1st Defendant the consideration which
passed to Plaintiff’s paternal grandfather from the 1st Defendant’s

husband.
(4). The Plaintift is estopped from bringing the suit.

v T think it will be most convenient to deal with the 4th issue (Estoppel)

first. A '
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RECORD. The Lst Defendant’s title deed was produced by her counsel and is filed as
Pt Defendant’s exhibit V? It recites the consideration which passed from the trans-
.+ feree (1st Defendants’ husband) to the transferor, Plaintiff’s paternal grand-
Inte father. The Flaintiff does not deny that this consideration did pass. But in the
District  document it is stated that the transferor “gives” the property, in consideration of
Ol%tztg;{ transferring which he acknowledges having received the consideration mentioned.
patam. The Plaintiff’s Pleader on the strength of the use of the word “gives” contended
——  that the document was not a sale, but a gift. The facts recited, however, show the
Jugg;éi% real .na,tlire of the transaction, and the application to this transaction of an in-
of the - ?}E’Pﬁa‘b sié?rm, tcannlot, I apprehend, alter the nature of the transaction. - Thuy 10
District e Plamtiti's paternal grandfather induced the 1st Defendant’

Court, 18th With the consideration recited in the Defenda: b 4
November hig (Plaintiff’s nts’ title deed,

1892.—|
continued.

- Act, and where one is bound, the other is bound.

s husband to part
the strength of
paternal grandfather’s) representation thath Plaintiff’s oo
. grandfather) was entitled to deal with tfle plaint property :s(lll)ilglél‘?ﬁ 8 I:I?}gznll:};
Defendant contends that consequently, with reference to section 115 of the I. E.
Act, the Plaintiff, being the representative of his paternal grandfather, cannot be
allowed to deny the truth of the representation made by his paternal g;'andfather
to the effect that he was entitled to transfer the plaint estate as his own.

The Plaintiff on the other hand contendsthat for the pur is sul ]

not the representative of his paternal grandfather, but tll)le gg}s)izs(eiigltsivs; lgfhi;: 20
maternal grandfather, as whose reversionary heir he claims. Idonot think this
contention is sound. No doubt the Plaintiff is suing as the heir, not of his paternal
but of his maternal, grandfather, But he is nevertheless the’ representative’
of his paternal grandfather; and the words  litigating under the same title” do
not occur in the provision of law (section 115, Indian Evidence Act) formulating
the doctrine of estoppel .10 this country. Ifit were intended that a person
might plead, when suing in one capacity, that what he had stated in another
capacity was not true, though it had ‘misled his opponent to his cost, this
would, I think, have been shown by express words as itis shown in another

*provision of the law; namely, ion 13 of the Civi i
embodies the law of res judicata, eecmon 15 0 ¢ Civil Procedgre Code, Whl.Ch ®

It is clear from the Plaint;

?V% 1lfldnolt;oestopped, but that his paternal grandfather if now alive and suing,

t be estopped. Both the i I “hi
) person making the declaration, and “his
representative are placed on the game footing in section 115, Indian, Evidence
ne 1 If the words “litigating
gmdert.thelgsame title” are to be impofted in section 115, the Wouigd, as
gll section ,IC. P. C., apply, it may be presumed, both to the principal and
e privies. : t was not contended that there was any principle on which, the
principal and his representatives though treated as oneand the same partyin 49

section 13, C. P. C., should be t h a ; : le in
section 115, Indian Evidence At -+ o - Sibieck toa different ule :

s contention that his case is, not only that

. The reason for omitting the words “litigating under the same title” in
section 115, Indian Evidence Act, seems .sufficiently clear. The doctrine .

Deputy Registrar.
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of estoppel is an equitable doctrine aimed at fraud. The doctrine of res judicate RECORD.
is intex?é)ed to-pregent loss of time and vexatious litigation. The identity of the

———

- point under litigation is essential in the latter, not in the former case. 1t could Puerl
hardly be intended that a man should be allowed to say “I misled you it18 - Iu the
“ true by a misrepresentation when I was representing my estate inherited from ,9:; . é)zsh;zctf
“hut I claim to profit by my fraud now, because Iam claiming as the heir of B. vgitz‘;ga‘z
I think the case of Syed Ameer Ali vs. Syed Ali‘") is against this view. There a patams
man, who had made a representation as owner of certain property, washeld to
be estopped from denying the truth of his statement when litigating under  No.45.

10 another title, namely, as heir to his brother. Any other interpretation of the law :,T “;‘g:‘e“*‘
would open the door to the evil which the law of estoppel is intended to suppress. Tygprict

In the present case the question does not arise, whether a person litigating as Court, 18th

guardian of another (and so representing him) is estopped from denying the November

truth of what he has stated in his individual capacity. , iffﬁm i

In Haydon’s case ‘*’the Barons of the Exchequer said “ the office of all Judges®
“is always to make such construction as shall suppress the mischief and advance
“the remedy and to suppress subtle inventions and evasions for continuance of
“the mischief pro private commodo, and toadd force and life to the cure ar::i
« remedy according to the true intent of the makers of the Act pro bono publico.

introduce into a provision of_ law (section 115, Indian Evidence
» Act)Tgoxl'gg OWhich will de?eat the object of that law and which seem to
have been advisedly omitted, could hardly, I think, be justified in view
of the above ruling. There is another consideration which seems to confirm
this view. Ifthe present Defendants were n the more difficult position of
Plaintiff, and if the Plaintiff were the 1st Defendant in possession, I think
the present 1st Defendant would still be entitled to succeed. The Plaintiff
says succession opened in 1887. In other words his father would, if alive,
have then been in a position to make good to his vendees the title which, accord-
ing to Plaintiff, he did not possess When he obtained the Defendants’
30 money on the false representation that be did possess it.” Section 18 (a) of the .
Specific Relief Act provides that “if the vendor has subsequently acquired any
“interest in the property, the purchaser may compel him to make good the
« contract out of such interest,” and under section 27 Clauses (b) and (c) of
the same Act, I think a similar relief might be obtained against the vendor’s °
representative, irrespective of the manner under which he subsequently obtained
guch interest. The Defendants’ Pleader relied on the cases of Rungama vs.
Atehanna ‘3, Lale Parbhu Lalvs. Mylne, *) Sarat Chunder Dey vs. Gopal Chunder
Loha ), and Bhugwandeen Doobey vs. Myna Baee . T do not find that any of
these cases is on all fours with the present case. In the first case there is no

0 (). 5 W. R.289, Civil Rulings. ‘ |
(*). 3 Rep. 7 quoted at page 4 Kerr on Fraud, 2ud Edition.
¢)» 4MLA,L . '

). L L. R. X1V Cale. 401 st p. 411,
). . XVI o, U8 ‘

6), M. I A, 487. : :
@. 1 " A, 58—17
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S BD.
that the former may,to some extent, be an indication of the RECO
‘:Ip ilt_:ty ’ Eix'lsﬁggow; the revenue, the higheris the market value of a given piece PasrL

“ latter.

\ v e

RECORD. mention of estoppel

——

Panr L estopped from denying a proposition of law. T

he second case is to the effect that i ’ ' * of property. o he deed of gift for DI?‘t”?:t
' i i ' ~ " ' - i eed o istri
alilexecutlon purchaser, if not a Mortgagee, is not the representative of the person : * “ The fact that the land was ?01(1 13y eantrs pre‘;f‘fﬁ:(};ng was, at t%e time Court of
DI'nt”'wt :; tg;; g)&-(;perty éxe purcil}ilsizsﬁ' hIn the third case it was held that A was not LEER “Rs 40,000 raises a Presumptmnliolto?)%peaffs sg Itlifg deZd of gift woul’d require a Vz:agf :
e, O8] rom cenying that B had a title to certain roperty although A had t ; th at least Rs. 40,000. It so, ’ param:
¢ .1 Property althou a “of the gift, worth at le t the value of the “___
V‘i;‘;; of wgtnesgad a ml?rtgage by B of that property, unless it was shown that A when ; « ;)tfamp gf Rs..50. If it had been stated inthe deed of gift tha
patam, - Witnessing the mortgage wag aware of t

1 he invalidity of the mortgagor’s : “ property was
€ 16 was also held that there could be no estoppel inofa%our ‘ “ fuligg osfr the

20 « Lant Mookerjee vs. Kartil

i i ith the No. 45.
{ it ht be argued that,. in accordance wi
(ﬁllsle? ’.?ggt’l:: ?)Ifl i:hem éilcutta High Court in the case of Chandra- Judgment

. . 3.4 of the
No. 45.  of a person to whom Charan Chaile‘V, collateral evidence to contradict District

g thg,;neﬂt estoppel had been set up,

! A ‘ duty must be 18th
1 Was communicated. The fourth case seems to be similar 10 @ . « this statement would be 1qadm1ss1})le, bmefﬁ;e Zgads . It;l;gtsé::n;}; o If’ ollutord g«;::gn 184
{J)istrictl - tg 2226 first. , In 1tfthe ag:qmgscence in"the existence of a legal status is held not e paid upon what is stated Hil the 1ns:r:;:e b thecduty muin); be paid on what 1892'—4
Jourt, . P a person .rom enying that lecal status. In none of these cases is it . « T ’ an. I think, in the presen ’ ¢ ¢ continued.
i‘g %vzeiber said that a person is not estopped if hegii: not litigating under the titlo iz:l res[l)ict o « ?: :%;thlg; i;m(tahe’instrum’ent to be the sum representing the value of the property
confinueg,  ©F Which he made the statement, put forward as an estoppel. « transferred. ing 8 Sor Tiberal interpretation, in
& . .
i ; ; ' ’ « T ; ction- 18 gving a very I 2
My, finding on the fourth 1ssue, therefore,is that the Plaintiff 13 estopped ‘ : ‘ Liven hthls bqogs 1:rtl-,lo the fiscal law relating to the stamp required
from bringing this suit, J—" “favor of : e Sglllt]‘:) : :g'l ft. for it would allow a person to defraud the stamp
. ' ' “ nstrum >
8. Though a decision ont - onan 1

i : . B ing it for the sake of argu-
he su: he fourth issue is sufficient for the disposal of « pevenue by grossly understating the value. But taking i
the suit, I propose to record findings on the other three issues,—

' « ment to be an admissible interpretation, I do not, as already stated, find that
T | | ? télllleninstrument states what the value of the property is. .
i j h beine the case, I do not find that the Calcutta ruling shuts out the
« mng ? £ oy .
“ colla.til::l eviedercl,ce afforded by the Defendants’ exhibits I and II.

am duced w hat in accordance with the rulings in the cases
I 1. . ri ) , « It, therefore, appears to me t \ S
The Plaintiff produced what he alleged to be the o iginal draft of this grant. « of Arunachellum Chetty vs. Olagappa Chetty '® and Kopasan vs. Shama ‘®) no
b was found from an entry on this draft that the grant itself was insufficie 0

Was the grant in 1848 by the then Zamindar of Bobbili in favor of Rajago- 20
Pal Rao an unconditiong] grant . ' )

; itted (even on payment of a penalty) of the
. i nt] “ dary evidence could be admitte . ‘
stamped, as it bore a stamp of eight Rupées instead of a stamp of Rs 50. ¥ «“ 2§§‘2§n3§§f e o e o of the 5th ALl 1645, 34‘. . -
' i tion eneral Stamp
.. As regards the admissibility in evidence of this grant and of secondary ‘ « Under the clrcums.tva.nceSdI hol(l xfilzla;:) :fdu;éieix;l :,fi(in 11 o, o oo i
:wdence (oral, documentary or presumptive) to prove either itg existence or : “« Act (I of 1879), the iofrlg'l(xiw,%n o:;:lshape of an uthonticated copy is s s
verms, the following order was passed :— . , - . 30 ‘: 3?{;{’; (ia:g :l‘lr:ti?lll(i:: go:;zlent must be returned to the Pla,intigl a'ft:iz’f ’com}fgaxz%
13 . g i : "
N The Plaintiff offereq 12 evidence what purported to be an unauthenticated “ :vith the provisions of sections 140 and 142, C.P. C. The Plain P
. Copy, said to be the original draft, of a deed of gift of the plaint land, dated « offered to produce evidence to prove
5th-April 1848 and ¢

“th istence of a written grant,
grandfather, The Defendants object to the admission . (1). “theexi . hich the Court might presume that this
o hciently o d h?rgrouﬂd e cfopy of a document which was @). circunéstances cf;:&?tixml and absolute
: 1t of whic N f o ' ¢ grant was unc .
‘the document of which it is 5 0py bears on ce an entry to the effect that p

s . , bt with
copy bore a stamp of Rs. 8." The Defendants’ o « Ag regards the first point, there s ot appear fo, bo any don
« tted by the Plaintiff) show that in 1835 the plaint land

was §old for Rs. 40,000. . T

, ‘ he existence of a document
: ,‘ sections 64 and 65, L. E Act, that even t 1o of
N he document produced and which the Defendants . ‘ ke “ reff:tn %Z t;}())roved by secondary evidence unless the case comes under o
» tsay lsfa. }‘I’OPY 1Of a document, sufficiently stamped, does not contain any men- g can . 5 B. L.R,, 103, :
« 2on of the value.of the roperty, It contains an entry to the effect that the ' (). 1VM.H.C.R.312.
L Es cush or revenue Payable to Goyernment was Rs. 4,800. If this could be 4 ' i
shown to be the value of the

Property, the stamp of Rs. 8 would, under Regu- 40 X
Clent, But there i1s no connection, of which I am
Payable to Government and the value of the pro-

“lation XIII of 1816, be suffi

¢). IL.R. VI Mad, 440,
“aware, between the revenue

Deputy Registrar.
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RECORD. “the exceptions contained in section 65. The Plaintiff admits that the plaint

“ grant does not come under any one of these exceptions. "I, therefore; hold that

Pf_ L o« secondary evidence of its existence is inadmissible. Next, the Plaintiff offers
In the < evidence of circumstances, from  which circumstances he proposes to ask the
District * Court to presume that the plaint grant was unconditional. - Such circumstances )
0;;‘;‘ g:f :: amount to evidence as d?ﬁned in section 8 of the I. E. Act, and the words of exe-
patam. ‘01‘131011 n ’sectnon 91 are ‘ no evidence shall be given in proof of the terms of such
Moy contract.” I, therefore, I:ule that this circumstantial evidence is inadmissible”.
Jud;;nel;t ~ Thus as regards the grant under which the Plaintiff claims as a rever-
of the sioner, we know nothing. It must be treated as non-existent as far as the 10
District  Plaintiff’s evidence goes. The Defendants, however, admit in paragraph 1 of their

Court, 18th written statement that there waga transfer of the suit property to Rajagopal
i"rs‘;'z‘f'f_b“ Rao whose reversionary heir the Plaintiff is. But they say tlimtp it “.Yas a concjligogal
continued. grant, and, as the Defendants have thus made a qualified statement, the
Plaintiff cannot use the statement against them, apart from the qualification.
Bylunt “C;oomar. vs. Chundur Mohun v, Tarinee Pershad vs. Dwarkanath
Rukheet *, Poolin Deharee vs. Watson and Co.‘®. Thus it appears to me
th&fl.o.n the pleadings we must take it that the grant of 1848 is shown to bea
clciins itional grant. If there were nothing in the pleadings to warrant and require
t conchmon, then, in the absence of any expression or necessary implication of 20
z reservation or condition, the principle of section 8 of the Transfer of Property
9t}11111gh1_; apply, and the presumption that the grant was absolute or unconditional
il'ilg t a,nse(.1 }Iln the present case, however, I think that the pleadings govern
1 9}:3356/[3 and that from them we must infer that the grant was conditional.
, therefore, find under the first issue that the grant was conditional, or, in other
. words, that the donor provided for reversion to himself in case of the donee of
1848 dying without male issue.
0 1? ﬁrThe second issue raises the question of limitation. The Plaintiff’s case is
at he first became aware in 1838 of the fraud in respect of which relief is sought.
He says the suit is governed by Article 95 of schedule 2 of the Limitation-Act, 3v
and has to be brought within three years from the date when the fraud became
known to the Plaintiff. I can find nothing in the evidence of the Plaintiff who
&ai elfammed for the Defendants, which seems to me to warrant the presumption
at he was aware of the frgugl before September 1888, and as the suit was -
broug‘ht in N_ovg,mb_er 1890, it is not, I find, barred by limitation.
The Pl:untdf contended that, apart from the question of fraud, his suit would
pofil{)e barred until twelve years had elapsed from the death of the last female holder
1 tag }1851357 He says that the title obtained in 1856 by his paternal grandfather
ﬂ(lis e held to have been derived from the widow in case it is found that the widow
, an estatq in the .plalnt.]al.ld, and that consequently—Sambasiva vs. Ragaw“’ 40
—the possession qf his (f’lq1nt1ﬁ’8) paternal grandfather and of the Defendants was
. not adverse to him (Plaintiff) as reversioner. The Defendants say that the pos-

(!} 10 W. R. Civil Ralings 190.
(’)' 15 Ww. R' » 451, - i ‘
). 9 W.B. , 100, - '

(¥} L L. R.XIIIMag,512.
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session derived from the original transferee’s widow by Plaintiff’s grandfather RECORD.
_was obtained by undue influence as shown in the plaint, and consequently that -—
‘the principle laid down in Sambasiva vs. Ragava " shows that the suit is time bar-. Part L
red. It seems to me that the Plaintiff’s case does not imply unilateral fraud on the 1, the
widow, but collusion by the Plaintiff’s paternal grandfather and his maternal Distric
grandmother against him (Plaintiff) as reversioner, and that such being the case, Cout of
the possession of Plaintiff’s paternal grandfather was derived from the widow, V::a,ga-
and cannot, therefore, be treated as adverse to him as reversioner. Therefore, pram-
No. 45.

osing the case to come under Article 141, T do not think the Plaintiff is
governed by that J;ltzgment
() (-]

District

supp :
10 barred. I find, however, that the case, as brought, is not

Article, but by Article 95, and that it is not time-barred.
Court, 18th

10. The third Issue is:—
If Plaintiff be found entitled to recover the estate, under what condition, if %Tg%‘:_;eiber
any, is he entitled to recover it ? qonti;med-
As I fnd that the Plaintiff is not entitled to recover the estate, the issue
does not arise. On the analogy of the cases quoted in Mayne’s Hindu Law §
341, 4th and 5th Editions, it is contended that if the Plaintiff is found -entitled
‘to recover the estate, he should be regulrgad to make good with interest to
‘the 1st Defendant what her husband paid his (Plaintiff’s) paternal grandfather
g0 for it. It seems to me that the principle on which section 64 of the Contract
Act is based, should be followed if the Plaintiff got a decree, and that he
should be required to restore tothe 1sb Defendant the benefit received under
the contract of sale of 1874, which m effect he sues to have rescinded as .
fraudulent. The suit is one, I think, of the nature contemplated either by section
35 (a) or (b), Specific Relief Act. Either the sale of 1874 of the reversioner’s
interest was a fraud on the reversioner and was voidable by him as indicated by
section 53 of the Transfer of Property Act, or it was void as indicated by section
93 of the Contract Act. In‘either case a suit under section 35 of the Specific
Relief Act would lie, and the principle of restpration enunciated in section 64 o
30 the Contract Act would apply. I find the third issue accordingly. -
The result is that the Plaintiff’s suit 13 dismissed with costs.
(Signed) H. R. FARMER,
District Judge.

For Defendants.
1. Maremonda Lakshmi Narisimhulu.

. Witnesses examined.
For Plaintiff.
1. Sri Rajah Rao Subhadrayyammi

Garu. . 2. Parinum China Venkata Rao.
9, Sri Ra]aghGRao Lakshmi Narasay- | g Kotagiri Srinivasa Rao.
yammi Gar. 4. 8ri Rajah Venkata Sveta Chalapati

40 3. Sri Rajah Rao Kanthayyammi Garu. Ranga Rao Bahadur Garu, Zamine

- dar of Bobbili.

(Signed) H. R. FARMER,
District Judge.

4, Allamraju Rangayya.

. ' ®. I L. R. XI1I Mad. 512.

A, 58~18
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_District

RECORD.

Parr I, .
Inthe
District
Oourt of
Vizaga-
patam.

Som——

No. 46.
Diary of the

Judgeof
YVizaga.
patam in
Original
Sait No, 39
of 1890,
concluded,

76

B Form.
Adjournments.
FoR Praistrvr. For Derenpaxt, For Courr,
Date to which
oot | Do to b | xo. ot | Dute o whicn |
etition, otherwise. Petition. a:)itjgurngd or Date and reasons,
erwise.
Miscel- | Adjourned fro —7— 3
g.:;tiagus 1§—3-18;1mt0 20—7—1891. Not taken up.
etition| 20—7—1891. |21—7-—-1891, j —9—
N 7. .18 1. Adjourned to 21—9—91,
1891, 21—9—~1891. For issues to 28—9—~91.
28~9~1891, Issues settled.
. To 30—9—1891 to sce if more issues
ave required.
30—9—1891. Issues settled. For final
hearing to 19—2—92,
19—2-—1892. Adjourned on sccount of
other work as per istahar to 22—8—92.
Adjourned to 28~9—92,

28—9—1892. Adjourned from day to

day owing to pressure of work until
5—10—92.

Deputy Registrar.

.

' Yy

PART II.
IN THE HIGH COURT OF JUDICATURE AT MADRAS.
No. 47.
o .
' MEMORANDUM OF APPEAL.
Before the Cou:rt of the District Judye at Vizagapatam.
Original Suit No. 39 of 1890,
Before the High Court of Judz'catwre at Madras.
Appeal Suit No. 58 of 1893, .

) In the District ~ In the High

10 . X Court. Court.

Sri Rajah Venkata Sveta Chalapati Ranga
Rao Bahadur Garu, Rajah of Bobbili .., Plaintiff. Appellant,
versus
1. Sri Inuganti Bhavayyammi Garu, a ward
under ths Court of Wards represented by [ Defendants. Respondents.
2. The Collector of Vizagapatam, Agent to .
«  the Court of Wards. '
The Plaintiff abovenamed appeals to the High Court of Judicature at Madras
against the decree of the District Judge of Vizagapatam, dated 18th November
20 1892, and passed in the cause aforesaid, for the following, among other reasons :—
1. “*Section 115 of the Indian Evidence Act ig not applicable to thi
, It is misconstrued and misapplied. applicablo to this case.
II. **The Plaintiff claiming as the reversionary heir of his maternal grand.
father, is not estopped from questioning the bond fides and validity of
+ the transfer to the 1st Defendant’s husband by his paternal grand.
_ father in 1862. . : ,
Q

III. <“Itiscompetent under Hindulaw fora grandson to dispute the bond fides

and validity of any transfer made by his ‘own paternal grandfather,
whether for consideration or otherwise, and he cannot, therefore, be

RECORD,

Parr II.
In the High
Court of
Judicalure
at Madra‘-
No. 47,
Memoran-

dum of
Appeal,
dated 23rd
Febru
1893, i
against the
decree of
the District
Court of

Vizagapa~
te.m.g

% estopped under section 115°of the Evidence Act or of any other

provision of the law.' .
A, 5820
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RECORD,

Parr 1L
In the High
Court of
Judicature
at Madrase
NO- 470

Memoran-
dam o§
Appeal,
dated 23rd

February

1893,
against tho
decree of
the District
Court of
Vizagapa-
tam.,—
concluded.

Vil

“*The Defendant

78

“*'The original deed of gift of 5th Anri
T, gift of 5th April 1843 was duly stamped under th
-, provisions of the Stamp Rules then in force, and tylrle Lovger ggu_fg wa:

wrong in not having allowed the Plaintiff to tender i i
. . er in evid
copy of the said deed which was produced by the Plainti .Vl ence a

* Even if the District J udge was right in holding that the criginal cf the

:;);)ry; ;I(::c(lierfed in evidence was insufficiently stamped, hs wa: not
rran ed in dechnmg to receive secondary evidence of the origizal
grant and it wag competent to the Lower Court to admit the copy

In eviden - ..
Stamp Aczf’ OR receipt of penalty under the provisions of the

while admitting in her written statement the grant of
caid grant o of Plafintiff’s maternal grandfather, pleaded that the
revert on th ‘c(liS qualified by a coqdlmon that the property was to
A DistricteJ eath of the donee Wlthouff male issue to the domor.
Plamiitt s udge ought, on these pleadings, to have held that the

might rely on the Defendant’s admission in her written

1848 in favour

ctatement in Proof of the grant of 1848 without adducing evidence

:;1(}11 that the onyg was on the Defendant to prove the condition alleged
ave been annexed to the grant and that the same was valid.

** The finding of the Lower Court on the first issueis wreng in law and 3

28213t the weight of eyidence and probabilities of the case.

VII *The finding of the Lower Court on the third issue is Wrbng. The

Lower Court did not properly appreciate the natuse of the transac-

tion e\_ridenced by exhibit VI and that the seme was wisconstrued. |

IX' :‘ 1 :
Section 64 of the Contract Act end sestion 25 of the Specific Relief Act

app]y only to cont"act Vi ) ”
. ~acts be ariies, aad, therelore, the
applied to the presens c};s?f? cnp » a2d, , they cannot be

Marsae ‘
| RAS, } ) (Sigzed) T. Rema Rao.
=2~
23. ( ., ) C.R. Thiruvenkata Chari °*
for the Foa, V. Bhachyam Ayyanger,
Vakils for Appellant.
Deputy Registrar.
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. MEMORANDUM OF CIVIL MISCELLANEOUS PETITION.

Bejore the Conrt of tl‘w D_istrict Judye at Vizayapatam.

O rinal Suit No. 39 of 1890.
Before the Hisk Court of Judicature at Madras.
Appeal Suit No. _
éqforﬁ the High Court of Judica!ure‘at Madias,

58 of 1893,

(ivil Miscellaneous Petition No. 509 of 1893,

In the

" Dustrict

SriRajah VenkataSveta Chalapati Ranga

1.
2.

2y To

Rao Bahadur Garu, Rajah of Bobbill.
versus
SriInuganti Bhavayyammi Garu, &

ward under the Court of Wards,
represented by
The Collector of Vizagapatam, Agent

to the Court of Wards.

Court.

Inthe

High
Court.

In the
High
Court,

Plaintiff. Appellant. Petitioner.

Defendants.

’

Respts.

Counter- Petrs.

Tuz Hovorasie Siz AUTHUR J. H. COLLINS, Kwiesr, q. c.,

AND

Traxz HoONORABLE PUISNE -

RECORD.

—

Part IL

In the High
Court of
Judicature
at Madras,

No. 48,
Petition,
dated 23rd
February
1893, by
Plaintiff
praying the
High Court
to admit
8 documené
(printed as
an enclo-
sure to this

number) in
evidence.

Chief Justice.

Judges of the Hight Court of Judicature at Madras.

Petition presented on behalf of the Plaintiff abovenamed under section 568
of the Code of Civil Procedure. .

Most RESPECTFULLY SHEWETH :—
1. That, in the cause aforesaid, the District Judge rejected the document
with tendered on behalf of the Plaintiff as legally inadmissible in evidence.

here

0. 9. That for the reasons set forth in the Memorandum of Appeal presented
to day to this Court against the decree pzyssgd in the cause aforesaid, the docu-
ment ¥ herewith presented is legally a@mlsmble in evidence and that the reasong

- agsigned by the Lower Court for rejecting the same are not sound and valid.

® A translation of it is priuted as an enclosure to this number,



80

BECORD. 3. It is therefore
COR 3. It is Prayed that the document h i a
ParrlL :‘:csé"ted ml eﬂélence on behalf of the Plaintiff andntha:rt(;l‘zlggrllt: rxf: rel? m?iy o
ranslate and printed along with the records of this appeal 7 be ordered
Court of

23r : .
Junl?li[cadture T_d :February 1893, (~gned) T. Rama Rao,
at Madras. ( s».) C.R. Thiruvenkata Chari

In the High

No. 48.
Peti:ion, for V. Bha;hlyzm Ayyangar,
dated 23rd akils for the A
fé?é"ir; Patt Enclosure. fw' te dppellant.
5, by _ Patta executed and gi ) :
Plaintif  Kilaka, corresponding togé‘gﬁn on Wedngsday the 2nd of Chaitra Sudha of the year
praging the G0y by M. R. Ry. Rai April 1343, to Rajah Inuganti Raj :
High Court y M. B. By. Rajah Sveta Chals TR J ganti Rajagopala Rayanin
1o admit  Of Bobbili. ' pati wanga Rao Bahadur Garu, Zamindar
a document As we th . .
inted . rew sacred )
gﬁme!;:l(o.as sister, Sowbhagyavathi GropI;ce (akshatulu) at the time you married my younger
7Y% blessing that you would be made a Zamindar, we

sure to this have given you as gift the t ;
nn_r(rlxber) in 1ts hamlets qularzl;jupuramzz(r %1
oviconoe:— been attached to the Zam;j

:3233 lof I%asba, (town) Jagannadhapuram with
Antarlapalem and Thandisuravaram which had
concluded. A Amindarj fOfL Il\f(iildugula, which were acquired by us
* . Rs. 3,108-3-0 ¢ of Madugula and which (pay) a peshcush of

’ peishcush of Rg? ]G705¥2)e_r0n-glint and the Vli:llage of Chidika(li)aywhich (pays) a
purchase from Manéapaka J cc: Government and which was acquired by us by

. from you, excludine the usu;lognnay akulu Garu, without taking the value thereof
mamul (usual) Kaa:ubadis th °va Brahmana Mirasi Manyams and including the

to instalments to the Honop bTPGOf. You shall therefore pay every year according

Rs. 4,85¢-3-0 per year an?i ¢ Government the Jamabandi money (peshcush) at

of the said villages after re den;loy from generation to generation the produce
Preservation of a gift ma.d:al bermg them fit for produce, and live happily. The
Witnesses ¥ another is twice as meritorious as making @ gift.

(Signed) N andivady Venkataratnam.

(. » ) Putreyy Narisimhulu.
Written by All ; o
(witnesses). J Allanraju Jagannaya,kulu with the knowledge of the above
Endorse- :
1 i’)”’s'it-l:’sfem DISTRICT COURT OF VIZAGAPATANM
istrict )
Sedsth Suit £ .Omgmal Suit No. 39 of 1800. : : .
Octob i -
1892, " - Wb 10r resumption of an gty (immoveable).

L
10
20
30
L=

Produced
uced on the 29th Novembor 1890 by the PlaintifP's pleader P. Seshagiri -

Rao Pant and rej i
nd rejected for the reggoy given in the order; dated 5th October 1892.

- (Signed) H. R. FARMER, -
District Judge.

* Thig in the Joam ' v
13 order appears in the Judgment of the District Coart af Pp. 66 & 67.

: ‘ Deputy Registrar.

81

Endorsement of the H@gh Court on the enclosure to ﬁo, 48. RECORD.
IN THE HIGH COURT OF JUDICATURE AT MADRAS. Parr II,
Wednesday, the fourth day of April, In o T igh
) One thousand eight hundred and ninety-four. Jfgi“c;tt:{ ,
* pgesent i—TrE Hoxorasts Justice Stz T. MUTTUSAMI ATYAR, x.cLE, - Hodras
‘ AND High
Tae HonoraBLE Mz. JusticE BEST. Sﬁggﬁs se.
Appeal Suit No. 58 of 1893, . . ::t;ng g:itled
894.,

Sri Rajah Venkata Sveta Chalapati Ranga Rao Baha. 1
v Appellant (Plaintiff.)

dur Garu, Rajah of Bobbili ...

persus

S#i Inuganti Bhavayyammi Garu, a ward of the Court
of Wgrds, represented by their Agent, the Collector
of Vizagapatam ... Respondent (Defendant.)

Produced on the 23rd February 1893 on behalf of the Appellant and reject-
ed for the reasons given in the judgment in the Appeal and the order in Civil

Miscellaneous Petition No. 509 of 1893. . ‘

' (Signed) A.T. FORBES, _

Dy. Registrar,

Appellate Side.

10

20

NO. 4.<9t

IN THE HIGH COURT OF JUDICATURE AT MADRAS.
Wednesday, the fourth day of April,
One thousand eight hundred and ninety-four.
Present :—Tre Honorasrg Justice Si T. MUTTUSAMI ATYAR, K.C.LE.,
AND

Tae HoNoraBLE Mg. JusticE BEST,

Civil Miscellaneous Petition No. 509 of 1893.

Petitioner (Appellant in

ri Rajah Venkata Sveta Chalapati Ranga Rao Baha- Appeal Suit No. 58 of

s .ge
30 P0 I+ Garu, Rajah of Bobbili.
. Court).

{ Inuganti Bhavayyammi Garu, & ward of the Court
Sr:;f l%Vgrds;, represented by their Agent, the Collector Regg 0"%?; (Bespondent

of Vizagapatam.
Application praying that, in the circumstances stated therein, the High Court
will be pleased to admit in evidence in Appeal No. 58 of 1893 the patta, dated 5th

versus

No. 49,
Order,
dated 4th
April 1894,
op Petition
for the ad-
mission of
a document
in evidence.

1893 on thefile of this -
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RECORD. April 1848, executed by the Zamindar of Bobbili in favour of Rajah Inuganti

piamyy  Bajagopala Rayanin Garu.

In the High This application coming on for hearine : ing icati
J?:;:‘Zzt%-e %%Onh hearing the arguments of Mr. T:gR:IIx’lg.n ll’izlc;us:xll?l t%ﬁeapﬁlggztrl;)&,ea%d
vy va]:ils f%i!:hA}g’angala vakils for the Petitioner, and of Mr. S, Subramanyam,
Nom. byis re'ect%d ?:I}_)‘;ﬁ ent, 1t is ordered that this Petition be, and the same here.
Ord:;’ . s TO) © Teasons stated in our judgment in Appeal No. 58 of 1893.
i;t:ﬁ ;Lgs;d. . By the Court. :
on Petition 10 . i
o tition o (Signed) H. W. FOSTER,
tgissioeﬂaof The District Judge of Vizagapatam. . Registrar 10
a t . ) > ;
i ovidono, _ . Appellate Side.
—concluded. .
b No. 50.
Hi IN )
tho High THE HIGH COURT OF JUDICATURE AT MADRAS.
A l . -
| sfsli%‘;%o_ 58 Wednesday, the Jourth day of April,
o ’o . 4
:ﬁﬁr::;:eg . One thousand eight hundred and ninety-four.
f the Dis- BESENT :—
of th eCotI;‘t SENT :—T=E HoNorapre J usTice Stk T. MUTTUSAMI AIYAR, k.c.LE.
a.pd di:mis- ' ) ’ AND ’
sing t ‘
: p:Ea ld;itg TeE Honorarrz Mg, Justice BEST,
costs, date .
ii-ég&April ) Lppeal Suit No. 58 of 1893.
) Sri Rajah Venkata Svet. .
Rajah of Batrrs. veta Chalapati Ranga Rao Bahadur Garu, Appellant 20
. : Plaintiff.
Sri I 5 ' versus (- nif)
uganti Bhavayyammi @
ards, represented by their Ao >, > ward of the Court of Respondent
patam. ¥ thewr Agent, the Collector of Vizaga- ( D“”Zfe nd:; )
Appeal agai s .
Suit Ng?;),g (?g?lél;(t);.the decree of the District HCOurt of Vizagapatam in Original
. Grounds of Appeal.
» “Section 115 of the Tpng; : : : .
£ i misconstrusg ;nd&alrlll i?a;gﬁzg? Act is not applicable to this case. o ©

II. 7] . . L. , .
tf[‘;:;(}al ef; Iail:flill(i)ft cla.lmmg as the reversionary heir of his maternal grand-
! estopped from questioning the bond fides and validity of

the t v |
fat?hell"ails ff§6t20, the 1st Defendant’s husband by his patgrnal grand-

Deputy Registrar.

8,

10

20

30
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III. Tt is competent under Hindulaw for a grandson todispute the bond fides RECORD.
and validity of any transfer made by his own. paternal grandfather, Pagr IL.
whether for consideration or otherwise, and he cannot, therefore, be =~ ___ ‘
estopped under section 115 of the Evidence Act or of any other Is the High

) . Court o
provision of the law. Jm‘},-m,,fn

* o« ol ift of 5th April 1848 was duly stamped under the af }ﬁdfa&
W %2:&%3% ii% OSftgmp Rules tlll)en in force, and t{xe Lov:}:'er Court was _ No. 50E
* - wrong in not having allqwed the Plaintiff to tender in evidence a 3“:’;;?%‘;1
copy of the said deed which was produced by the Plaintiff. g onrt;ln .
V. ¢ Even if the District Judge was rigpt in hqlding that the original of the s&‘éeno. 58 .
copy tendered in evidence Was insufficiently stamped, he was not °f,,1ﬁ83.§3,,0
warranted in declining to receive secondary evidence of .the original :ﬁe Jecron
grant and it was competent to the Lower Court to admit the cOpy . ihe Dis-

in evidence on receipt of penalty under the provisions of the trict Court

and dismis-
Stamp Act. and die

‘ e e ] . appeal with
VI. *The Defendant while admitting 1n her written statement the grant of costs, dated

i our of Plaintiff’s maternal grandfather, pleaded that the 4th April
::i%is gr?afftv was qualified by 2 condition that the property was to g::%;m i
revert on the death of the donee without male issue to the domnor. '
The District Judge ought, on these pleadings, to have held that the
Plaintiff might rely on the Defendant’s admission in her written
statement in proof of the grant of 1848 without adducing evidence
and that the onus was on the Defendant to prove the ¢ondition alleged
to have been annexed to the grant and that the same was valid.

| «The § ding of the Lower Court on the first issue is wrong in law and
vi- E;:ix?; 1:11115 weight of evidence and probabilities of the case.

« The finding of the Lower Court on the third issue is wrong. The
Lower Court did not properly appreciate the nature o.f ‘the transac-
tion evidenced by exhibit VI and that the same was misconstrued.

VIII.

« Qection 64 of the Contract Act and section 35 of the Specific Relief Act
X SaeCti;I:nly to contracts between parties, and, therefore, they cannot be

applied to the present case.”

i i caring on Tuesday, the 3rd day of April 1894

' Th;i:sfigialtﬁgmglﬁgguzr&sfg? slrlppea,l,g the - J udgn{ent and Decree of the Lower
upont pnd theomaterial papers in the suit, and upon hearing the arguments of
CourT aJRama Rao and the Honorable V. Bhashyam Ayyangar, vakils for the
M. liant and of Mr S. Subramanyam, vakil for the Respondent, and having
faizi timé to eonsider till this day, this Court doth order and decree that the

" Deeree of the Lower Court be, and the same hereby is, con_ﬁx_'med, and this



RECORD,

Parr IL.

S

In the High

Court of
Judicature
at Madras.

No. 50.
Decree of
the High
Court in
Appeal
Suit No. 58
of 1893,
&co—
concluded.

" No, 51
Judgment
of the High
Court in
Appeal Sait
No. 58of
1893, con-
firming

the decree
of the Dis-
trict Court
and dismis-

sing the . .

appeal with
costs, dated
4th April
1894.

84:

appeal dismissed ; and this Court doth further order and decree that the Appel-

:Efe :fi? pay to the Respondent Rs. 1,024-12-6 for his costs in opposing this

Memorandum of costs.

Respondent’s (Defendant’s) costs.

Rs.
Stamp for vakalutnama ... 25

Pleader’s fee . .. 1,000
One printed copy purchased .. ’ 22 1

PO o P
coco X

To be paid to the Respondent (Defendant) b
the Appellant (Plaintiff) ( ) y 1,024 12 6 v

(Signed) H.W. FOSTER,
' RBegistrar,
Appellate Sids.

/ No. 51.
IN THE HIGH COURT OF JUDICATURE AT MADRAS.
. Wedmsda,y, the fourth day of April,
One thousand eight hundred and ninety-four.

PR‘IESENT :—T8E HoxorABLE Justicg Sz T. MUTTUSAMI AIY AR, k.C.LE.,
AND ' 20
_ Tre HoNoraBLE Mg, Justice BEST.

Appeal Suit No. 58 of 1893.
(Oivil Miscellaneous Petition No. 509 of 1893.)

Sri Rajah Venkata Sveta Chalapat; Rao B llant
Rajah of Bobbi. pafi Ranga fao Bahadur Gm’} (ﬁl};};ﬁtiﬁg-

versus

Wards, ¢ . .
pa.:a,m si represented by their Agent, the Collector of Vizaga- (Defendaﬂt)-

Appeal against the Decree of the District Court of Vizagapatam in Original 30

Suit No. 39 of 1890.

Deputy Registrar.

Sri Inuganti Bhavayyammi Garu, a ward of the Court of%, Respondent R

.

10

30

.sion of 1t wit
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This Appeal coming on for hearing on Tuesday, the 3rd day of April 1894, RECORD.
and having stood over for consideration till this day, the Court delivered the

following

Parr IT.

In the High
Court of
d Judicature

JUDGMENT :—

' Appellant is the Zamindar of Bobbili, and Respondént’,s late husband, at Madras,

Sitaramasvami, was the sister’s son of Appellant’s paternal grandfather. The
property in litigation is the proprietary estate called Chidikada Jagannadha- _No. 5L.
puram and it has admittedly been n the possession first of Sitaramasvamiand Jndgment
after his death in that of his widow, the Respondent, from February 1862. In & % ;.
that year, Appellant’s paternal grandfather transferred the estate for valuable AppealSuit
consideration to Respondent’s husband under the patta VI. Appellant brought Mo. 58 of
the present suit o eject the Respondent from that estate and to recover posses- }i?gﬁ; con-
h mesne profits for three years, 1887 to 1889. Appellant’s mother, the de%ree
Chellayyammi, was the daughter of quayyamrr}; who was the sisEer of Appel-"of the Dis-
lant’s paternal grandfather and wife of one Rajagopal Rao. The estate in trict Court

dispute was first granted to Rajagopal Rao in 1848 and on his.death in 1856, :{’ndg‘gf:‘i"'

his widow and the grantor applied to the 'Colllector.for its being registered in the appeal with -
name of the latter. The Collector accordingly registered the estate in the name costs, dated -

who, after continuing in possession for six years, transferred it for 4th April

1894, —
The ground on continued,

of the grantor X ;
value fnder the patta VI to Sitaramasvami as stated above.

hich the Appellant rests his claim is that the first grant to his maternal grand-
gt}l:;r R:jacrggal Rao was absolute and unconditional, that it is not true as stated
by his patex?nal grandfather and maternal grandmother in 1856 (exhibits XVI
and XVII), that the grant was subject to the condition that the estate was to

revert to the grantor in the event of the grantee dying without male issue, and

that the allegation made to that effect in 1856 was collusive.and made in view to
defraud the reversioner. He alleged that his maternal grandmother Gopayyammi
died in March 1872, that his mother died in May 1887, that he was ‘adopted in
February 1871, and attained his major1ty’1n 1881, It W.lll thus b'e seen that
Appellant claims the estate as the daughter’s son by adoption of Rajagopal Rao
the grantee of 1843. The Respondent resisted the claim on the ground that
the grant to Rajagopal Rao was not absolute but conditional, that the estate
reverted to the grantor on Rajagopal’s death without male issue, that the transfer

. of 1862 to her husband was valid and that the Appellant’s claim was barred by

0

- itation. The Judge held that’ the grant of 1848 was conditional and that
gﬁlﬁ;;h the claim W%.s not barred by limitation, the Appellant was estopped
from asserting that his paternal grandfather was not competent to transfer the
estate under ‘;;a,rta VI and that the transfer was valid. The Judge accordingly

dismissed the suit with costs. Hence this eppeal.

We arc unable to agree with the Judge that the doctrine of estoppel applies
to this case. It cannot apply when the person making the representation was
not the person as whose representative the Plaintiff claims the property and
in the case before us the Appellant claims the estate in the right of his maternal

randfather and not of his paternal grandfather who was the person that declared

. fhat he was competent to transfer it under the patta VI.. The limitation of.the

A, 5822

of the High

Nal
‘
P

.
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RECORD. doctrine of estoppel i3 mention 1
ECO! : ed not only in th
Pir 1L JSAuthegland s Weekly Reporter 289, C. R}: but a(lasgaie referre
e . 24. Asto the question of limitation, the d y the P
In the High further question whether the re- e Aprapon
3 er the re-transfer to the Appellant’
ourt of ~ Was the result of collusion between him and his sig;g: 'ant °
op

d to by the Judge,
nvy Council in 19 1. -
must depend on the
paternal grandfather

Judicatu mitation 1
caturs 1859 was the law of limitation in force until April 1873an dai}g ;mim. ﬁct X1V of F O
e Appellant’s right ‘

i at Madras. .
‘ were barred by that enactment, it
—_— , 1t could not be revi :
. 0 : ; vived
J uggmselnt br by Act XV of 1577 under which the death of the femeither by ActIX of 1871
g ecomes an estate vested in possession is the event fro?ne OnhWhlch the reversion
W

of the High pyn aoainst the ri .
Court in un against the right of the reversioner to su : ich time begi
o B e. Assum gins to
. AppealSait 5100 between Appellant’s paternal grandfather andnrlriglr?atlhere “&35 no collu- 10 '@
grandmother and

No. 58 of that the re-transfer to the grantor was bond fide, th
, the resum

1 1893, con- in 1856 would be an act done i ti
frming ) done in enforcement of Ption by the grantor
rmug o the widow and the reversioner and not merely an :&ggzzrsf ;lﬂe against both
nder an alienation

of the Dis- -by the widow. The suit would ¢ ]
triot Court Was also so held in the cases Pepoftzxa %ea:b;'l)}'g bi b%rrzigby £;t XIV of 1859. It
‘L.R.443and 2T, A. 113,

Rl ubanasd Ll

and dismis- .
sing the b The real question then for g
appeal wi : or determination i ¢
bet 1on 18 wh . -
! . ‘clt:]sltsA g:itled tl?évjfrisgdc;:pciz glaimml and Appellant’s grandfather ig ;t;'l:)?edth';hconusmn alleged | :
‘ 180 dmm evidence 1 y upon the Appellant and we are of - -1 onus of proving b
, o eis aot reliable. It js t ' OL opinion that hi o
f continéd.  eonversation between A rue that his first three wit s oral
i' which it was contrived th I;)Pellant s grandfather and matern Illesses depose to a 20 Lo
: the grant of 1818 wa .gi they should falsely represent to :h grandmother in oo
3 evidence. In the ﬁrsst ;)(i:cetégl;al' B‘ﬂ’ Cgae "’;lre unable to attacli3 W(i(?llﬁgtgr hat -
‘ . i hey are a osha ladies 3 o 18 o their - ‘
on the Appell : - 19dIeS In g '
{ mentignegp;hzzttitd ;;Illle;e(}zlelptd()f maintenance from him.pos}tlon of dependance
that they should b ybl t eard to any one before thig suit o3 say .they never o
hey e able to remember, at this dist and it is improbable
to which they depose. . nce of time, the particulars 7
We are further of opinion that the Judee is rj g
evidence an alleged copy. of the grant ?)f 11;34%? fnrltg}?; 10 refusing to admit in R A

ground that the original 30
118116 which was in for%; in
: tIﬁees 8 value, whilst it
€ property is not men- .,

was not sufficiently stamped under .

1848. The copy shows fha,t the stii%diioél v}?H o

ought to have been of rupees 50 value. The va? of

tioned in the copy. The Judge was, however,»?nuguf onini b

taining the value by reference to Exhibits I and II andplnlon, Justified in ascer-

stamp which should have been used must be calculated that the value of the -

valpe. We also agree with him that the copy should not leth reference to that

of pepalty, for the provision of the Stamp Act regard; ¢ admitted on payment

(Section 39 of Act I of 1879) prescribes that such pca mmg payment of penalty. :

the dpcument and pre-supposes that the document ig’ feni; shall. be endorsed on »

held in I. L. B. VIIMad. 440 that in the case of a logt grth“mmg. It was also 40 :

be levied am_i secondary evidence admitted. As regard Otument no penalty can

tml_‘S,Of proving that the grant was conditional rests op tithe contention that the |

opinion that the contention cannot be supported. I e Defepda.nt, we are of b,

was denied that any patta in writing was granted in 1818th:nmtgrtlh8tatement 1; o
) at there wasan

e

. - ' Deputy Registrar.

Ow
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ear ab all, but it was alleged that there was a conditional RECORD.

grané in April of that y . was,
Under these circumstances, we think it is incumbent &n P;ﬁl\§

grant in August 1848. 1 A
the Plaintiff’s to show that there was an unconditional grant in writing, this — ——

being part of his case. As was observe _
writhen statement is not 1n the nature of a plea of confession and avoidance 5o as ; g?rtto
udtcature

t0 shift the burden on to the Defendant. Even assuming the onus of proof to have ‘%p 10,

been on the Defendant, the Judge's finding that the grant of 1848, was conditional ™ <
is supported by se

veral of Defendant’s documents, XIV, XVI and XVII, the first _No. 5L
of which contains an &

dmission by the Appellant’s mother in 1874 that the Judgment
of the High

ditional. The appeal .therefore fails, and we dismiss it o o 5

10 original grant was coD
with costs. Appesl Suit
By the Court. No. 58 of
. 1893, &00—
(Slgned) A, T. FORBES, concluded.
Deputy Registrar,
Appellate Side.
No. 52, No. 52.
' ' Petition by
IN THE HIGH COURT OF JUDICATURE AT MADRAS. 3‘&’ Plaug;
Memorandum of Civil Miscellaneous Petition.* for fl;?rltf
. Under Sections 598 and 600, Civil Procedure Code. fﬁ:tcea‘;};f’it
20 Before the District Court of Vizagapatam. . a fit one .-
Original Suit No. 39 of 1890. i‘;’&ggeal
Before the High Court of Judicature at Madras. lédajesq)l' in
Appeal Suit No. 58 of 1893. dated 10t
Before the High Court of Judicature at Madras. %’&ber

Civil Miscellaneous Petition No. 1219 of 1894.
Before the Before the

District High
' Court. - Court.
Sri Rajah Venkata Sveta Chalapati Ranga Rao '
30 Bahadur Garu, Rajah of Bobbili «.. Plaintiff. Appt. Petr.

versus

Sri Inuganti Bhanrayya‘,#mmi1 Garu, 2 tvga.;;d . _

ander the Court of Wards representec oy ‘ L -
the Collector of Vizagapatam, Agent to the Defi. - Respt. Counter Petr.

Court of Wards. : E
Aggrieved by this Honorable Court's decree and judgment of the 4th April
1894, your petitioner i peal to Her Most
1 hips will be pleased .

Gracious Majesty 1n .
tificate shewing that the value of the property

to grant your petitioner & cer
40 involved in this appeal exceeds ten thousand rupees and also that the appeal

involves a substantial question of law fit. for an appeal to Her Majesty in Council.

d in 9 W. R. 190, the averment in the In the High

>

T & A AT ey e
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88 \ No. 53. . RECORD.
‘ REEP_RD. . ) Parr IL..
L That tho g . Grounds of Appeal. \ IN THE HIGH COURT OF JUDICATURE AT MADRAS. I t—k-e-I_Iigh !
—_ . e decree1s wrongin la . . ! . Court of
. 1"0 ZI; tH;};h following amongst other rea§0n N w and against the weight of evidence for the Memorandum of Civil Miscellaneous Petition. Judicajure
Judicature .1: The origina,l deed Of. ift of 1 . ot Lﬁ:as.
at Madras. 8r0v151ons of the stamp rules fien °in5§£1 Apl‘x}i 1314:8 Eas duly stamped under th ; In the High Court of Judicature at Madras. No. 53.

—. ourt were wrong i . rce an e Hich C er the g : : Supple- ‘

No. 52 g in not having all e High Court and the I, N ! .

' 0: copy of . . g allowed the Plaint : ne Lower “ : mental
2y ob o s WO v o bt i, S Gt
tiff. prayi .. Evenif the Distri : ' ¢ : ] N .
fi;r f’;{,‘g_g the original of the copy ;’;‘;tdi Eéidgeiim: I_Idlgh Court were right in holding that In the High Court of Judicature at Madras. 'ﬁaﬁﬁy _

cate that Were not : .. vidence was i ; a :
thgtcase?*’ grant and“;ir;aégtc?jm;;te(ilid;nlnc’é to receive seconda;;slfgi(gzgzgy oit:}lln ped they o Civil Miscellaneous Petition No. 1219 of 1894. Couneil.
a .. 0] 1 . . 16003
for a;ggal under the provisions of the stama;) :éltt the copy In evidence on receipt oef (;Jrer%;lll?; 10 Tn the High Court of Judicature at Madras
te Her 3. "The L : . n the High CouT .

osty i . owe : . .
gﬁiitly 1 dated 9th April 1§:13'500u3ts were wrong in taking into considerati o et M stion N
Covacll,  certaining the valu;anf t§Xhlb1t 11, dated 7th January 1835 Fratg)ln exhibit I, . Civil Miscellaneous Petition No. 1220 of 1894.

. October Ot the property con db 1099, Tor the purpose of [ .
1894— o 81 4. The Defendant while admi t‘z .veye ¥ t_he gift of Sth April 1848, - 10 Sr1 Rajah Venkata Sveta Chalapati Ranga Rao
concluded. WatSqm f%v%uri) of Plaintif’s mater rialugaﬁi fgflf wmt}tex:i statement the grant of 2 Bahadur Garu, Rajab of Bobbili- ", Appellant. Petr. Petr.
: ualified by a condition th er, pleaded that th ; ‘ '
donee without male i at the property was to r ¢ said grant : . versus
4 issue to th ‘ evert on the death of . : . ' ; :
geﬁdmgsz to have held that the P?ai?l(t)};)r.' gthe Lower Courts ought, on Othg.;z Sri Inuganti Bhavayyamml Garu, & ward ?n%er the Respt. Counter-Petr.
er written statement in proof iff might rely on the Defendant’s admissi  Court of Wards represented by the Collector of Vizaga- Counter-Petr.”
ia;nd that the onus was on the Be f‘;f;ghe tg:ant of 1548 without adducing e;?:is:;zn 20 i ' patam agent to the Court of Wards.
€en annes: ant to pro - 5 e g ? ' . ' —
G Tfll:‘;?gntics)s%g grant and that the Samepwa;’i aﬁl(f aztan%l_tlg? alleged to have i . The petitioner presen‘ts this Civil Miscellaneous Petition to the High Court _of
exhibit XVImadeb i’?o-n tamed in exhibit XIV- made by Pl inding on the Plain. ' Judi tufe ot Madras to present the following additional ground of appeal with
do not bind the Ply Plamtiff’smaternal grand-motherthayt tham‘tlﬂ $ mother and t 1‘11 1((_:‘,{jbvil Miscellaneous Petition No. 1219 of 1894 presented on the 1st October
namely his mate :lmhﬁ as he claimg ag reversionary heir t egift was conditional - [ 58%4 1'n the matter of the abovesaid Appeal No. 53 of 1893, and pumber it as
i rnal grand-father, ¥ beir to the last male holder, ) grounld No. 8 in the gaid Civil Miscellaneous Petition No. 1219 of 1894 of 1st
. There-transfer by Plaintifp ( . 04, ' . '
Sveta Chalapati R Y Plaintiff’s maternal grand-mother i ‘ October 1894 .
pati Ranga Rao carried out by thgr COHecf(;)or Zz ll?eiavour of Sri Raja ( 8. The High Court erred in holding that, assuming there wasno collusion
codiest on 3rd “1 between APPellgnt’s Paternal gr andfather and maternal grandmother,' the Plain- -
] arred by limitation.

May 1856 was an alienati
in which she had on?ygri?gﬁzdby' Plaintiff’s maternal grandmothe
of proof that such alienation intorest and cannot bind the Plaintiff; O estate
Wwas for proper purposes ; the onus oil’np:-hefabsenlf - ]
oof on this : »

% 4if's suit wasb
' (Signed) 4 OHN G. SMITH,
Counsel for the Petitioner.

polnt was on Defendant and has not been discharged

6' .The Hi h C .
gh Court was wrong in holding that it was n
ecessary for the 11th October 1894.

Plaintiff to :
prove collus 2
. grandfather. ion between his maternal grandmoth :
5 other and his paternal ~ ’\@ ‘

. If th .

prove the said collusion vi

) the evidence edin t

" 1denc 1 e w

: . 3 recor? 1 't'h case was reliable and no
sufficient grounds have been made out for discredi ng 1t. '

(Signed) JOHN G. SMITH, ’
, 40
Counsel for the" Petitioner. ' )

A, 5823

1st October 1894.

o ——— e

Deputy Registrar.
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RECOED. - | No. 54

Pazrt IL
In the High IN THE HIGH COURT OF JUDICATURE AT MADRAS.
" Court of ) ) !
Judicature
at Madras.
No, 54.
Order certi-
fying that
the case is .

© Tuesday, the eighteenth day of December,

One thousand eight hundred and ninety-four,

a fit one for

appeal to AND

Her Majesty Tue HoNoraBLE Me. JusticeE BEST.
in Council, :
dated 18th
December

8 Civil Miscellaneous Petitions Nos. 1219 and 1220 of 1894
1894. '

Sri Rajah  Venkata Sveta Chalapati Ranga Rao
' Bahadur Garu. g

versus Jfile of this Court.)

Sri Inuganti Bhavayyammi Garu, a ward of the Court

of Wards represented by their agent, the Collector } Counter Petr. (Respt. mdo )

of Vizagapatam. :

/

?RESENT :—Tae HoNorasLE Justice Sie T. MUTTUSAMI AIYAR‘ E.C.LE

Petitioner (Appellant in
Appeal No: 58 of 94 on the

Petitions presented u.nder sections 598 and 600 of Act XIV of 1882 pray-
ing for the grant of a certificate to enable the Petitioner to appeal to Her Majes{
in Council against the decree of this Court in Appeal No. 58 of 1893, conﬁrminy
the decree of the District Court of Vizagapatam in Origidal Suit No. 39 of 1890. s

These Petitions coming on -for bearing : upon perusing the petitions
and the grounds of appeal to Her Majesty in Council, and upon hearing the g9
argument3 of Mr. J. G. Smith, Counsel for thfa Petitioner, and of Mr. V.
Krishnasvami Ayyar for Mr. 8. Subramanyam, vakil fo_r the Counter-Petitioner ;
itis hereby certified that, as regards the value of the subject matter and the nature
of the questions involved, the case fulfils the requirements of section 596 of

Act XIV of 1882. :
- By the Court. - |

(Signed) A. T. FORBES,
‘ - Dy. Registrar,
Appellate Side.

Deputy Registrar.

O
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No. 55.

IN THE HIGH COURT OF JUDICATURE AT MADRAS.

Seventeenth day of January,

One thousand eight hundred and ninety-five.

| Appeal Suit No. 58 of 1893.
In the appeal of Sri Rajah Venkata Sveta Chalapati Ranga Rao Bahadur

Garu, Rajah of Bobbili.

Sri Inug.anti Bhavayyammi Garu, & ward of the Court of W .
10 by their agent, the Collector of Viz urt of Wards represented

I hereby certify that Mr. John G. Smith has deposited in the office of t
Registrar of the High Court, the sum of Rupees Fourx)' thousand aZ ose :srigy f}(;i
the costs of the Respondent in the appeal sought to be preferred to Her Majesty
in Council against the degree of the High Court in Appeal No. 58 of 1893 and a
further suréxlx of Rup?;,s Five hundred to defray the expenses of translating, trans-
cribing, indexing and transmittin ‘esty in C 1 )
 the whole record of the said appeal. = ounctl, & correct copy ‘°f :

To

versus

=]

J. G. SMITH, Esquizk,

Appeal Suit No. 58 of 1893.

Adwvocate.

agapatam.
Certificate.

vn—————

o to Her Ma

“No. 56.
IN THE HIGH COURT OF JUDICATURE AT MADRAS.

Memorandum of Civil Miscellaneous Petition under section 603 of
Act XIV of 1882, the Code of Civil Procedure.  *
In the High Court of Judicature at Madras. .

(Signed) A.T. FORBES,

Dy. Registrar,

Appellate Side.

In the High Court of Judicature at Madras.

Civil Miscellaneous Petitions Nos. 1219 and 1220 of 1894,
In the High Conrt of Judicature at Madras.
Civil Miscellaneous Petition No. 117 of 1895.

Sri Rajah Venkata Sveta Chalapati Ranga Rao Bahadur

Garu, Rajah of Bobbili

Versus

(4ppt. Petr.) Petr.

RECORD.

Parr IL
In the High
Court of
Judicature
at Madras.
No. 55.

Certificate
granted by
the Deputy
Registrar
acknow-
ledging the
receipt of
the unsual
security for
costs, 17th
January

18935,

No, 56.
Patition by
the Plain-
tiff praying
that his
appeal ’
to Her
Majesty in
Council

" may be
declared ad- -

mitted,
220d Janas
ary 1895,

i T
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Sri Inuganti Bhavayyammi Garu, a ward under the
}-{E.C_O_RD' Court of Wards represented by the Collector of Viza- (Respt. Counter-Petr.)
Paer IL gapatam, agent to the Court of Wards. Counter-Petr.
In ;i:Hz'gh SHEWETH : — l

Court of - 1. Thatupon the said C. M. Petitions Nos. 1219 and 1220 of 1894, this
.Zudi;ag;‘fz: Honorable Court, under section 600 of Act XIV of 1882, the Code of Civil
a __‘i_ * Procedure, gra.nted cerplﬁcate on 18th December 1894 that this case fulfils

No. 56. the requirements of section 596 of the said Civil Procedure Code and is a fit one
Petitionby for appeal to Her Majesty in Council.

the Plain- '

tiff praying 2. That, on the 16th January 1895, the Petitioner, under section 602 of 10
that hlls the said Civil Proc.edure Code, gave security as required by the rules of this
:g’Pﬁzr Honorable Court, viz., Rs. 4,000 for the costs of the Respondent and a deposit
Majesty in of Rs. 500 tovs_rards the amount required to defray the expense of translating
Couucil transcribing, indexing, printing and transmitting to Her Majesty in Council a:
may be correct copy of the whole record of the suit, for which amount the Deputy

declared ad-. Registrar has granted his certificate.

mitted, S
i%;dl g 3;1: ~ The Petitioner tl.lerefore prays
concluded. 8. That the High Court of Judicature at Madras under section €03 of

the said Civil Procedure Code will declare the appeal : " .

ppeal admitted and otice
thereof to the Respondent and transmit to Her Majesty in Couxlllcil g?;x?ielll' the 20
seal of the Court a correct copy of the said record.

Dated 21st Signed) JOH ;
peedze d} Somuary 1895, 8 ) JOHN G. SMITH,
resented on 22n Coungsel for the Petitioner.
No. 57.

Ord:t da. H NO. 57.

Pnis IN THE HIGH COURT o '

ap;::ll 8 ‘ 5 T OF JUDICATURE AT MADRAS.

§ i"s‘;y . . Friday, the first day of March,

fg;?&‘: a One thousand eight hundred and ninety-five.

{gggfme Preseny :—TrE HoxorasLe Mz, Jusmice BEST.

AND

Tae HoNorasie M. Justice SUBRAHMANIA AIYAR., C. 1. E- 30

Civil Miscellaneous Petition No. 117 of 1895.
Petitioner. (Appellant :

Sri Rajah Venkata Sveta Chalapati Ranga Rao in Appeal No. 58 of 1895 -

and Petitioner in C0l

Miscellaneous ~ Petition
., . . No.1219 of 1894.) - -
Application stating that, in accordance with th e A

" 02

of Act XIV of 1882, the Petitioner hds deposited a SU.I: orf)rI(;:.1 Si(,)(;lgo (:a.fs :ggfllr(;ltly for

Bahadur Garu, Rajah of Bobbili.

Deputy Registrar.

€

*

93

the costs of the Respondent in the appeal sought to be preferred by the Petitioner- RECORD.
to Her Majesty in Council against the decree of this Court in Appeal No.58 of 1893, p, 0111
. dated 4th April 1694, and that he has also deposited a further sum of Rs. 500 e
" to defray the expenses of preparing a copy of the record of the said appeal In the High
for transmission to Her Majesty in Council, and praying that, under section Cowrt of
603 of Act XIV of 1882, the High Court will be pleased to declare his appeal to J;‘%}c‘f;fge
Her Majesty in Council admitted, give notice thereof to the Respondent and o
transmit to Her Majesty in Council, under the seal of the Court, a correct copy No. 57.
of the said record. : ‘ Order de-
claring ,the
10 This application coming on for orders: Upon perusing the application and flmxl‘& s
upon hearing the arguments of Mr. J. G. Smith, Counsel for the Petitioner ; and t(I,)pHer
it appearing from the certificate of the Deputy Registrar of this Court, dated Majesty in
17th January 1895, that the Petitioner has fulfilled the requirements of section Couvncil
602 of Act XIV of 1682 in regard to giving security for the costs of the Res- ’idt““ﬁ:':,gil
pondent and making deposit of the amount required to defray the expense 1?395__
of preparing & copy of the record for transmission to Her Majesty in Council ; concluded.
this Court doth hereby declare that the appeal of the Petitioner to Her Majesty .
in Council against the decree of this Court in Appeal No. 58 of 1893 is admitted ;
and this Court doth further order that notice thereof be sent to the Respondent
20 and that a correct copy of the record of the said appeal be transmitted to Her

Majesty in Council under the seal of the Court.
By the Court. ‘
(Signed) A. T. FORBES,
Deputy Registrar,
Appellate Side.

To
The District Judge of Vizagapatam.

A, 58—=24
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Parr 111,
Inthe Privy
Council.

No. 58.
Grounds of
Appeal to
Her Majes-
ty in Coun-
cil, dated
1st Augost
1896,

94

PART IIL

P
C———————

IN THE PRIVY COUNCIL.

No. 58.
GROUNDS OF APPEAL.

That the decreeis wrong i
| nl i :
following amongst other reasgons. aw and against the weight, of evidenco for the

1. The original deed of gi . :
i gift of 5th April 18
gzzﬁlggieogvigi Stairllllp rules then in forcegmd tht8 E?Shducl:y stampod under the
] g 1n not having allowed the Plaintiffgto texgnlilg iaxi1 iwt'hgerlllcoc:v e;
1 ’

copy of the said deed whi
2. Evenif : ; teh ws produced by the Plaintif. 10
. Evenif the District Judge and High Court were right in holding that
o o)

the original of the cop
Yy tendered in evid i
were not warranted i ini evicence was insufficy
n declining to recaive secondary evicggggley osft:lipgxc*li:i};e'{l
= ¢

grant and it was competent to admj .
under the provisions of the stamp :;1: the copy in evidence on receipt of penalty

3. .The Lower Courts wer . : .
dated 9tl i 35 T€ wrong 1n taking int . R .
a:c:rtain;népflllle 1‘233;&1)%dtixhlblt,ll, dated 7th J at‘,n\igr; ‘i%%sgdcfaratxon exhibit IE

Ol the property conveyed by the gift 0‘;_’ 5(:‘,1}') tXe lei%ots; 0
pril 1848.

4. The Defendant whi e s
1848 in favour of Plﬁﬁiﬂ;aﬁm‘tmng in_her written statement the grant of
was qualified by a condition tha ernal grandfather, pleaded thate?,h : '?ll‘ rant 20
donee without male -issue to 2}& the property was to revert on th ed satl,h (l;;f the
pleadings, to have held that t] e 'do.nor. The Lower Courts ' 3} ea e
in her written statement in rle t?lamtlff might rely on the Defe ((1) uct’]t’ a%n ission
and that the onus was on tﬁeolgefo ; t(:lhe grant of 1848 without, :d(?gcixsm e:;:isence
been annexed to the grant and th endant to prove the sondition allegebd to have

4iff. The admissions contained iitet;ll?i Sim}ez fv\:;,s valid and binding on the Plain- .

exhibit XVImade by Plaintiff’ made Y=
do not bind the '(i_’l gin t]i?flzt;fflz lzllzfiernal. grandn}other thz{ tl:]l: g};ﬁsaslxéggzﬁzi:;]al
namely his maternal grandfather, s as reversionary heir to the last male holder 30

5. The re-transfer by Plaint;p K
Sveta Chalapati Ranga Rao caI;rIiE; g:;t%mal grandmother in favour of Sri Rajs

May 18 "alienati out by the Collect ;
ay - 56 was an alienation by .Plamtxﬁ’s materna?cg;;iflr}xl)%il)ﬁqﬁs:no:stiic

Deputy Legistrar.

e

P

et e s b B e

>

&
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a limited interest and cannot bind the Plaintiff in the absence RECORD.

in which she had only a lim
of proof that such alienation was for proper purposes ;-the onus of proof on this . Panr 111

point was on Defendant and has not been discharged. BT 2

: e . In the Priv
6. The High Court was wrong in holding that it was necessary for the “ooum'l“’“y

——

Plaintiff to prove collusion between his maternal grandmother and his paternal
* grandfather. ' “ rt:gngg "
Appeal to

v, 1f the High Court are right in holding that the Plaintiff was bound to Her Majes-
ihe evidence recorded in the case was reliable and no ty in Coun-

been made out for discrediting if. cil, dated

rove the said collusion,
1st Angust

sufficient grounds have

8. The High Court erred in holding that, assuming there was no collusion el;asfgu;;d
petween Appellant’s paternal grandfather and maternal grandmother, the Plain-

tif's suit was barred by limitation.

Hics CouRT OF JUDICATURE
AT MADRAS,

1st August 1896. Deputy Registrar,

Appellate Side.

v e m e e a3 e my e g
f X

b e “:V’W‘ P
. o/



 Hw the Puity Couell.

!
ON APPEAL FROM THE IIGH CUU:RT.
OF JUDICATURE AT MADRAS.™

BETWEEN

SRI RAJAH VENKATA .SVETA
CHALAPA'TI RANGA RAO :
BAHADUR, Rajah of Bobbili... Appellant.

AND

-SRI INUGANTI BHAVAYYAM-
MI GARU, a ward under the

Court of Wards represented by
) their Agent the Collector of ‘
Vizagapatam ... Respondent.
¥
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