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K ‘ - ‘ Comﬁuﬁcating to the Hon'ble the Judges of the High éourt, the Advocate-General, the
7 Administrator-General and the Board of Revenue, for favour of remarks, lettor from the Govern-
- § ment of India forwarding a Bill to further amend the —, 1870, and ordering that the Bill with
' : the Statement of Objects and Leasons be published in the Fort St. George Gasetie in English and
. i in all vernaculags. . T
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. may deem proper, and that the dates of publicati

General, the Administrator-General and the Board of Re

“dates of publication.

2 ~ No. 995, JubrciaL, 12tr Jury 1897.

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following paper :—

From J. M. MACPHERSON, Fsq., c.s.1., Secretary to the Government of India
ay

Legislative Department, to the Chief Secretary t
dated Simla, 31d July 1,897, Mo 1505, etary to the Government of Madras,

I am directed to forward herewith forty copies of the papers noted on the marcin
ot

A Bill to further amend the Court-fees Act, - and to request that the Governor in
1870, with Statement of Objects and Reasons. Council will' favour the Government of

. L. . ndia in this d : )
o of i piion, n th provison o 5 0} o, P wilh o

the Judges of the High Court and of such sel ~
Governor in Couneil may think fit to consultsixfcttﬁg :ﬁ;gg: nd other persons os the
2. I am also to request that the Bill and Statement ma

St. George Gazette in English and in such other 1 y bo published n the Fort

anguages as the Governor in Council

your reply. 1on of both may be communicated in

3. The Government of India ﬁll be

September next. lad o have a reply to this letter by the 1st

———— S——

OrpEr—DNo. 995, Judicial, dated 12th July 1897,
Communicated to the Hon’ble the Judges of the High Court, the Advocate
’ atos
venue for favour of early

1

remarks.

2. The Bill and the Statement of Objec . '
Fort 8t. George Gazetle in English and inj:ﬁtieizadcﬁ;izons will be published in the

3. The Superintendent, Government Press, should report to Government the

~ (True Extract.)

o

" | Chicf Secretary.
To the Hon'ble the Chief Justice (with C.L).

» the Government Solicitor.
” timle %dministrator—General. .
the Board of Bevenue, through the Revenue D
» . » nue Depart
s the Superintendent, Government Press, partment. o~
» 8ll Translators.

Gazette.

Exd. A, Raitt.
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A
BILL
TO

Further amend the Court-fees Act, 1840,

WHEREAS it is expedient to further amend
the Court-fees Act, 1870; It is hereby enacted

as follows 1=

1. (r) This Act may be called the Court-fees
Short title and come Act (1870} Amendment
mencement. Act, 1897; and

(2) It shall come into force at once.

2, After section 19-G of the Court-fees Act,

Addition of two new 1870, the following sec-
sections after section tions shall be added,
19-G, Act VII, 1870. namely t—

“19-H. (1) The Chief Revenue-officer of the
.. district may at any time
Rlower for CHEl fngpect, or cause fo be
trict to inspect records inspected, the record of any
and prove uader-vala- case in which application
ation of estate. for probate or letters of
administration has been made to a Court within
his district, and if, on such inspection or other-
wise, he is of opinion that the petitioner has
underestimated the value of the estate of the
deceased, he may require the Court before
which such application is pending, to hold an
inquiry into the true value of the estate.

(2) Every Court, when so required as afore-
said, shall hold an inquiry accordingly, and
shall record a finding as to the true .value, as
near as may be, at which the estate of the de-
ceased should have been estimated.

(3) For the purposes of any such inquiry the
“Court may examine the petitioner for probate
or letters of administration on oath (whether in
person or by commission), and may take such
further evidence as may be produced before
it, either by such Revenue-officer or by such
petitioner, to prove the true value of the estate.”

«19-]. (1) Every application for probate or
. letters of administration
Mode of collecting A
Court-fees on probates must be accompanied by a
or letiers of adminis- deposit of a sum equal to
tration. the fee chargeable under
this Act in respect of probate or letters of
administration,

(2) If the application is allowed, the sum de-
posited under sub-scction () shall be expended,
under the direction of the Court, in the purchase
of the stamp to be used for denoting the fee
chargeable as aforesaid. .

(3) Any sum deposited under sub-section (7)
and not expended under sub-section (2) shall he
refunded to the depositor. ”

-

L

VII of 1870.

Vilof 1870,
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.
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A
BILL
TO

Further amend the Courf-fees'ACf:
1870.

(Str Fokn Woodburn.f

s __;.‘.,:,,: L, |
=l %

" G. C. Press, Simia.—No, 144 L. D.1-7-97735"

STATEMENT OF OBJECTS AND REASONS.

.

Under Act VII of 1870, a certain percentage is leviable by way of court-fee on the
value, as estimated by the petitioner, of an estate in respect of which a grant of
probate or letters of administration is made. Chapter III-A of the same Act, as
amended by Acts XIII of 1875 and VIII of 1890, makes provision for a refund where
the petitioner .pays what turns out to be too high a fee, and also, in the con-
verse case of his paying at the time of his application for probate or letters of administra-
tion a fee calculated on too low an estimate of the assets likely to come to his
hands, for the subsequent levy of the difference between what he has actually paid

and what he ought to have paid.

2. There is, however, no means provided by which the Revenue Officers of Govern-
ment can check the sufficiency of a petitioner's valuation, and it is proposed by this Bill
to remove what experience has shown to be a defect in the law of some practical import-
ance, by adding to the Court-fees Act, 1870 (VI of 1870), a section enabling the Chief
Revenue Officer of the district, to inspect the records of any case in which application
for probate or letters of administration has been made, and to prove in court any under-
valuation of the estate concerned. :

3. It is further proposed to insert in the same Act a provision similar to that contained
in section 14 of the Succession Certificate Act, 1839 (Vilof 1889), so as to secure, at the
time of application for probate or letters of administration, the payment of the fee chargeable
in respect of the subsequent grant thereof. As the law now stands, the duty is payable, not
on the application for, but on the grant of, probate or letters of administration, A person
to whom sections 187 and 1go of the Indian Succession Act, 1865 (X of 1865), do not
apply and_who is not bound to produce probate or letters of administration to establish
his rights in succession may attain all that he desires by merely obtaining on his application
an order for the grant of probate or letters of administration, without actually taking out, and
paying the fees prescribed for, the probate or letters of administration applied for. This
result cannot, obviously, have been contemplated, and the latter part of clause 2 of the
Bill is intended to guard against it.

The 26th Fune, 1897. J. WOODBURN.

Y B
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GOVERNMENT OF INDIA,
LEGISLATIVE DEPARTMENT.
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ANNEXURE
TO
Bill to further amend the Court-fees Act,
1870.
(Statement of Objects and Reasons.)

- G. C. Press, Simla.—No, 144 L. D.~1-7-97.—350.
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