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t liable to sale for arrears.

der the attendance of employé‘s, compel

authorise expenditure and entertain establishments.

of minors and the custody and
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No. — or 1893.
A

BILL

TO '

Consolidate and amend the law relating to
the Court of Wards.

-1, This Actmay be entitled the Madras
‘ Court of Wards
Act, 1894.
It extends to the Presidency of Madras
exclusive of the
Presidency town.
9. Madras Regulations V of 1804 and
, X of 1831, and
RN Madras Act XXI of
1855, are hereby repealed.

¢ Short title.

+  Extent.

Laws ropealed.

3. In this Act, unless there is some- -

thing  repugnant
"in the subject or
‘context

¢ The Court” means the Court of
Wards. ’ -

Definitiona.

¢ Ward ”’ means a person who has been

made a ward of Court under sections 12
and 13.

¢ Minor” means a person who, under
the provisions of the Indian Majority Act,
1875, as amended by the Guardians and
Wards Act, 1890, has not attained
majority. , -

4. The Court shall consist of the
‘ members of the
Board of Revenue.

Part I—Disqualificd Proprietors.

5. For the purposes of this Act, the

following persons
- shall be deemed to
be disqualified for the management of

Court of Wards.

Diaqualification.

_property :—

(a) Females declared by Government
" incompetent to manage their
property.
(b) Persons declared by the Court to
be minors.
(¢) Persons adjudged by a compe-
tent Civil Court to be of un-
sound mind and incapable of

managing their affairs.

M. Bill T of 1875, section 1.
B. Act IX of 1879, section 1.

M. Bill T of 1875, section 2.
B. Act 1X of 1879, section 2.

M. Bill T of 1875, section 5.
B. Act IX of 1879, section 3.
Q. P. Act XVII of 1885, section 3.

M
N
M
B

waw

=22 =

L

.
.
.
.
.
.

. A
P,
. Act IV of 1892, sec

R
W
B

[

{{;g;’l’ of 1804, section 2

Act XIX of

eg. 'V of 1804, sectio

P. Act XTX of 1873 2
1T of 1675, se(:: li}\?i: section 294,

s paragraph 1,
1873, seetiognr 1%3.

Bill I of 1875, section 3
Act IX of 1879, sectiI:m 5.

n 2, P&ragraph 1.

ot IX of 1879, section 6.

Act XVII of 1885

, 8ection 7,
tion 3,

. Reg. V of 1804, section 2 paragraph 4.
. M. Bill I of 1875, section 6. purmgrep
B. Act IX of 1879, section 7.
C.P Act XVII of 1885, section 6.
B. Act IV of 1892, section 2.

M. Bill T of 1875, section 8.
B. Act IX of 1879 section 27.

M. Bill T of 1875 section 9. .
B. Act IX of 1879, section 29, paragraphs 1, 2,
3&4.

(d) Persons who are, in the opinion
of Government, rendered in-
capable by physical defect or
infirmity of managing their
property.

(¢) Persons as to whom Government
has declared, on their own
application,that they are dis-
qualified, and that it is ex-
pedient in the public interests
that their estates should be
managed by the Court.

6. Whenever the sole proprietor of an
estate is, or all the
joint proprietors of
n estate are, disqualified under section 5

Jurisdiction of the Court.

/£ and own land in respect of which annual
‘A revenue amounting to Rs. 1,000 is paya-

ble to Government) the Court of Wards,
with the previous Consent of Government,
may control and superintend the persons
of the said proprietor or proprietors or
their property or both; and also the
person and property of any minor member
of the fumily of such proprietor or pro-
prietors. A

Such persons are said to be subject to
the jurisdiction of the Court.

Provided that mno person, who .s a

member of an undivided Hindu family,
some member of which is not disqualified,

is subject to the jurisdiction of the Court ;-

but if all the members of such family are
disqualified{and they own land in respect
of which aniiual revenue amounting to
Rs. 1,000 is payable to Governmentjithey
will all be subject to the jurisdi€tion of

_the Court, Until one of them ceases to be

disqualified. . ,
Provided also that the Court shall not
be empowered to take charge of the person

of a proprictor disqualified under clause -

(¢) of section 5.

¥. Whenever any District Collector has -

reason to believe
that any person in
his distriet has become subject to the juris-
diction of the Court, he may make such
inquiry into the circumstances as he deems
necessary . ' :

8. Whenever the District Collector

receives information
" that the proprietor of
an estate in his district paying Rs. 1,000
in annual revenue to Government has
died. leaving a minor heir or minor heirs,
he may forthwith take such measures as
he considers necessary for the protection
of such minor or minors and their pro-
perty. T

Preliminary inquiry.

Protectic n of minors.

iy
r

A

b



Such Colleetor
District Collector,
any such minor or

be to take charge of
thereupon such District C
have the same powers with r

minor and such pr

4

may call on any other
0 whose jurisdietiop
any such Property may
the same, and
ollector * gha]]
espect to s
operty as afe conferﬁ((e}(}i1

by this section on the first-named District

Collector,

9. If the prope
taken charge of bI))'
Incurred by

Recovery of expenditure,

from the owner of

a Distriet

Ity i3 not aftery
the Court, al] expeigg:
Collector, acting
under  section &
shall be recoverable
such property, or the

Person whom the Collector shal] find to be

1n possession of such

: propert
constitute a demand undelg) €ll\llayd’r:: r}&::l ?Il

of 1864, or any sim; i
being in’force, ¥ sunilar Act for the time

10. If, either upon the inquiry made

B. p B
3 ap (]

y Paragraph ]’ and

: ) M. |
under section 7 or otherwise, the District seljt‘;%;l‘sr‘d oo, soction 3
Roport by Colloctor, Collector has reason M. Bill T of ﬁ)i%gr: p1t1.2.
to beheye that any B. Act IX of 157b, (;Zét?iznlg}

person 1n his district fias becoiye subjeet to

of the” Cour
fort_hwith woaon, the” Court, he shall
setting forth all 4 ’
stances of the case,
Mmunager and guardia
him desirable,
M.
M.

/"‘" . . I
11. /After cousidering the report, th

i e

Report by Court, Cqurt’ 1f the pro-

) rietor is disqual;

fied under scetion 5 P o disquali.

) (2), may deci
she shall be left in charg?é of g’er ?)%i?e;?; t
X AR 4

otherwige it sh_a“I_I;-’submit the cas

Govornment whether the dis-

Werdsof Gourt, © ™ qualified person l:r
bersons and th

property sh o

" é)r > ¥ shall be taken charge of by the

» and, if it g0 directs th
thereupon become wards of Ct,)urte);n?ih?)u
subject to the control of the Court, °
13. Government may, at any time
make any person,,
Whois subject to the

Jurisdiction of
Court, a ward of Court, notwithstanditxilg

that no report with re i

. gard to, him
been submitted by the Distriet Collecltlgs
to the Court, or by the Court to Govern-
ment, or notwithstanding that whep such

May do 8o with i-
ous report, Fehont provi

0

Reg. V of 1804, section 3

Bill of 1875, section 12,

direct M. Reg. V of 18
M. Bil T of 1875 2 Fr"8waph 3.

y Section 1,

M. Reg, X of 183]
og. y 2 (2).
%4. Bill T of 1875, sect§01)1 14,
- Act IX of 1879, section 28,

’ paragraph 2,

3

B. Act IX of 1879, section 36, paragraph 1,

B. Act IX of 1879, section 36, paragraph 2.

B. Act IX of 1879, section 37, paragraph 1.

B. Act IX of 1879, section 37, paragraph 2.

B. Act IX of 1879, section 37, paragraph 3.

M. Bill T of 1875, section 42.
B. Act IX of 1879, section 8.
C. P. Act XVII of 1885, section 26.

person first became subject to the Court’s
jurisdiction, he was not made a ward of
Court. :

Parr II—rtrE CoURT. |

14. Whenever any person has been
made a ward under
section 12 or 13,
the District Collec-
stor of every district where any part of
such ward’s property may be situated, or
any person authorized by him in writing
in that behalf, shall take possession of all
property of such ward, and place under
proper custody such portion thereof as
he may deem necessary.

' And, unless the ward is disqualified
under section 5 (¢), the District Collector
shall also take charge of the person of

Collector to take charge of
wards and their property.

such ward.

15. (¢) Any such Collector or person
authorised as aforesaid may, in case he
has reason to believe
that any account,
paper or other pro-
perty is in any room, box, or receptacle
within any house in the actual possession
of such ward, break open the same for the
purpose of searching for such account
paper or property.

(6) Any such District Collector may

also order all persons in the employ of
sach ward, or, if the

ward derives his
title from a deceased
proprietor, all persons who were in the
employ of such proprietor to attend before

him.
(¢) Any such District Collector may

order any person to deliver up any
accounts, papers or other moveable pro-
perty belonging to the ward, or any
accounts or papers
relating to such
ward’s  property,
which the Collector has reason to believe
are in such person’s custody.
(d) And may order all holders of
tenures and under-tenures on :he w?ird’s
: . roperty to produce
texﬁﬁ:me the titles of fheg‘ tiy; les {’0 such
tenures and under-tenures.
16 (a) Wkenever the circumstances of

f whose property the Court
gy ward, of ¥ II)x.alsp taken charge

and who is a pro-
rietor disqualifli)ed
tion 5 (a), (&), (c), or (d), be-
Eélxﬁzrsfxi%l:hat tlge Coury.wo’uld not have
taken charge of him or his property, if he

May break open re-
ceptacle, &c.

Order attendance of em-
ployés.

Compel the production of
papers.

When wards are to be
released.



s

were not under charge already, the Court
shall be bound to release from its charge
such person and such property.

() Aud in any case in which the
Court has taken charge of the property of
a person disqualified in section b (e), it
muy, with the previous consent of Govern-
ment, at any time withdraw from such
charge, or retain such charge, not-
withstanding the death of the proprietor,
until all debts and liabilities incurred by
or due from the said proprietor or which
are charges upon the property or any
part thereof, together with all interest
due thereon, have been discharged.

Provided that, after the death of the
said proprietor, the Court shall not retain
charge on account of any debt or liability
which has been declared by a Civil Court
not to be binding on the representatives
of the deceased proprietor. ,

17. Whenever any proprietor or pro-
prietors of whose
property the Court
has taken charge,
ccase to be subject to the jurisdiction of
the Court, but some of the members of
their family or families remain disqualified
by minority, the Court may retain charge
of the estate during the period of the
disqualification of such members of the
family ;

and in case any person entitled to
such property jointly with any disquali-
fied proprietor shall consent thereto, the
(ourt may retain or resume the charge of
the propertfy of such proprietor or any
part thereof, so long as the property of
any such disqualified proprietor as afore-
said remains in charge of the Court.

Provided that nothing in this section
shall applz to undivided Hindu families. ’

18. The Court may at any time, with
the  previous con-
sent of Government,
withdraw from the control and superinten-
dence of any person or property, and such
person shall thereupon cease to be a ward.

19. The Court may at any time, with
the previous consent
of Government, re-
gume the control and management of the
person and property - of apy individual
who has been a ward of Court, so long as
such individual remains subject to the

Retaining charge after
release,

Withdrawal,

Resumption.

jurisdiction of the Court.

20. When the Court has taken charge—
(¢) 1t may, through its mavager, do
' all such things

Court may manage. ..
y anes requisite

for the

B. Act

IV of 1892, section 3.

B. Act IV of D) .

).

M. Bill T of 1875, secti
B. Act IX of 1879, sﬁcﬁgnlgf
C.P. A(ft XVII of 1885, section 26.

1}\31‘ Bill I of 1875, section 16,

Ac

M. Re
N. W
B. A
C. P,

ct IX of 1879, section 14

t IX of 1879, section 9,

e, V of 1804, section 2

P. Act XIX of 1873.’553511?‘:2%13 2,

Act XVII of 1885, section 14

O

@

(S

_»

ey

! | " B. Act IX of 1879, soction 22.

" B. Act IX of 1879, section 16.

B. Act IX of 1879, section 17.

M. Bill T of 1875, section 20.
B. Act IX of 1879, section 18.
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B. Act IX of 1879, scction 21.
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C. P. Act XVII of 1885, section 18.

proper care or management of any pro-
perty of which it may bave taken charge,
as the proprietor, if not disqualified, might
do for it; and - o
~(8) It may, through the guardian, do
' all such things 1n
respect of, the said
A ward, as might be
done by a guardian appointed under
the Guardians and Wards Act, 1690 ;
and may allow, for the support of the said
ward and his family, such monthly sum
as it thinks fit (if any), with regard to the
rank and cirecumstances of the parties.

(¢) 1t may from time to time order
such establishment to be entertained, and
expenses to be incurred, as it shall consider
requisite for the
care and manage-
: ment of the persons
and properties under charge, for superin-
tendence, for the audit of accounts, and
generally for all the purposesof this Act,
and may order that such expenses, inclu-
sive of salaries, gratuities and payments
on account of the leave allowances of such
establishments, be ,charged against any
one or more properties for the purpose of
which such establishments are or have
been entertained, or such expenses have
been incurred. ' '

921. The Court may, in respect of such
of the establishments and expenses re-
ferred to in section 20 as are in its
judgment of a
general nature, di-
rect that they shall
be met by a general contribution from the
properties in charge of the Court, to be
borne in such manner and in such propor-
tions as the Court may from time to time

Court may exercise guar-
dianship.

Court may entertain es-
tablishments and order ex-
penditare.

Apportionment of general
charges.

B direct.

22. The Court may sanction the giving

of leases or farms of the whole or any

part of the property under its charge.

It may direct the

Court may lease, mortgage mortgage or sale of
or sell. 575

any part of such

property, and it may direct the doing of all

such other acts as it may judge to be most

for the benefit of the property and the

advantage of the ward.

923. The Court may make such orders
as to it may seem fit in respect of the cus-
tody, education and
residence of a minor
ward, and such
minor members of

the ward’s family ss are under its charge,

Court may issue orders a8
to education and Trosi-
dence of wards.



and in respect of the custody and resi-
dence of any ward, not being a minor,
whose person is iu charge of the Court,.

24. The Court may exercise al] or any
of the powers conferred on it by this Aet
through, the District Collectors jn whose

. ) districts any part of
owers ma e exercised

through or do¥03&ted :Orcg:l- tl-le prqperty Of the
lectors, &, disqualified propric-

tor may be situated

or through any other person whom it ma);
rappoint for such purpose ;

and may from time to time delegate

~any of its powers to such District Collectors

as aforesaid, and at any time revoke such
delegation.

25. Anappeal shall lio from every order
of a District (ol-
lector under thig Act
to the Court,

26. All orders or proceedings of a Dis-

Sugervision by Court,  tTiCt Collector under

; this Act shall be
subject to the Supervision and control of

the Court, and the Court may, if it thinks
Ait, revise, modify, or reverse any such
order or proceeding, whether an appeal is
presented against such order op Proceeding

1 Appeals to Court,

or not,
27. Unless the Court otherwise directs,
Curront exponses all money received

the Court or jtg
property of any
1 the liquidation
Class T before ¢
Classes IT anq 11 1g the charges in

. I, and in J; uidati
charges in (lase IT before itq i; :H:EE);BS

in ;iquidating those in Class 1},

agents, on account of tlZe
ward, shall be employed i

Class T,

Charges necessar i
; essary for the maintenance
education angd Indispensible religious obser-
vances of the ward and his family,
arges necessary for the management

and superyig E
and . Pervision of the property of the
: 9harges on account of Government
revenue and of all cesses and other public

emands due i respect of such property,
Or any part of such property.

4

Class 11.

Charges on account of rent, cesses or
demands due to any superior landholder

In respect of any land held on behalf of
the ward.

B. Act IX of 1879, section 15,

B. Act IX of 1879, sect;
A on 67,
C.DP. Act XVII of 1885, section 27.

ve]

c

M. Bill T of 1875
B. Act IX of 187

Act IX of 1879 sectio
3 R n 68,
» P, Act XV of 1885, section 28.

+ Section 38,
9, section 48,

9

9

O /

Reg. V of 1804, section 17,

”

M. Reg. V of 1804, section 186,

M. Bill I of 1875, section 53,

B. Act IX of 1879, section 50.
Indian Trusts Act, 1882, section 20,

B. Act IX of 1879, section 65 A.
]

R

Debts, for which a demand has been
made, and payment of which has been
sanctioned by the Court.

Expenses necessary to protect the inter-
ests of the ward in Civil Courts or other-
wise.

The maintenance in efficient condition
of the estates, buildings and other immove-
able property belonging to the ward.

Such religious, charitable and other
allowances as were paid out of the property
before it became subject to the Court,
and such allowances and donations befite
ting theposition of the ward’s family, as
the Court may authorize to be paid.

Yass 111,

The improvement of the land and pro-
perty of the ward and the benefit of the
ward and his property generally. '

28. If any surplus remain after provid.
ing, so far as the
Court may think fit
for the objects mentioned in section 27,
the same shall be applied in the purchase
of other landed property, or invested at
interest on the security of—

Promissory notes, debentures, stock and
other securities of the Government of
India; or of the United Kingdom of Great
Britain and Ireland. ,

Bonds, debentures ' and securities,
charged by the Imperial Parliament on
the revenues of India. c

Stock, or debentures of, or shares in,

railways or other companies, the interest
whereon has been guaranteed by the Sec-
retary of State for India in Council.
" Debentures, or other securities for
money, paid by, or on behalf of, any
municipal body under the authority of
any Act of a Legislature, established in
British India; or .

such other securities, stock, or shares,
guaranteed by the Government of India, or
the Government of Madras, as the Court
shall deem fit.

29, Any expenses incurred by the Court
on account of any
property under its
charge, may be re-
covered sfter the release of such property
as an arrear of land revenue under Madras
Act II of 1864, or any similar Act in the
time being in force, from any person into
whose possession such property or any
part thereof may have passed, imme-
diately after the release of such property
by the Court.

Surplus.’

Recovery of expenses after
release,
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- Provided that the sum so recovered from
any such person shall not be greater than
the value of any such property, which so
passed into the possession of such person,

. 30. Whenever, on the death: of any
:varg_, the succession
o his pr

any part thereof is in disput(? :ﬁgrtt)"ou(;lt;
may either direct that such p’roperty or
part thereof, be mude over to any pe;eon
claiming such property, or may ret;iu
charge of the sums, until the dispute b
been settled by a Civil Court. —

. Disputed succession.

. PART'IIL °=
A MaNAGERS AND GUARDIANS,
; f):l.: The Coprt ‘m‘ay .appoint, suspend,
Appointment, &o., ;)t or remove one or
mansgers and gusraians, rrlllore ‘managers for
R - the property of
ward, and one or more guardi Y for thy
perlson of oy rarcd guardians for the
Son ¢ . ,
. Provided that it shall not i
! -appoint

guardian for any person declalz%. inca?f
pacitated under section 5 (e). - ST
»’32. If no manager or gillar;iian‘ i;

Collector to act . @ Ointed
agor or guardian if thora C%Illrt, or tl})eybf;i}é:
.. 1s temporaril .
cﬁnt, the District Collector’ iI;1 chax?’rrevgf
the estate or any portion of it sha?l B'e
competent, under the control of the Court
to do anything that might be done by su, 1;
manager or guardian, . y .

3
A

. 83. (2) Tn no case shall the pext legal
"Wbo niayvand may not be heu Of a ward, orany
u?pomted guurdians, - , - le‘SOIl \YhO appears

to have a direct or

indirect advantage in the death or dis-

[qualification of such w
gufi)x'dm}:l o§ such ward.
-.; Provided that the mother of 4 ward - &
the guardian appoilfte;al?fher'flf 8 e
authorized to mak Nppointae o
authori 0 make such appointment shall
e eligible for the office of such ous i
at the discretion of the Court, gufrgllan
.: "(b) If the ward be s femalo. he,
guardian shall also be a femalef er;;\éei,f- }tll(ir
‘ward be a male above 7 years of age hies
guardiun shall be a male, unless, inoei’ther
case, for special reasons, the Court directs
otherwise. Lo
.., Provided that no guardian shall ordie
‘narily bo appointed for a female ward if
she huas an adult husband, s

ard, be appointed

B
i

Act IX of 1879, sections 41 and 43.
P. Act XVII of 1885, section 12.

et IX of 1879, se.ctio;;m l . M. Reg. V of 1804, sections 10 & 21, clause 1
- Act XVII of 1833, section 23, o M. Bill I of 1875, sections 28 & 29. . |

M. Bill T of 1875, section 47.

M. Reg. V of 1804, section 12, clause 3 ; section
21, clauses 7 & 8. :
M. Bill I of 1873, sec

.V of 1804, section 14. -+ ..,
I of 1875, gection 8. . 1 . -0

tions 36, 44 & 46.

of 1804, section 8,: o C
Aot IX gfl g ?39,‘section 2. i:
of 1875, sections 21 and 23,
. P, Act XVII‘ ;of 1835, sections 11 and 13, ‘
u e . , section 22.
I of 1875, section 43.

IE AOP I?{ of 1879, section 38, ,
PRt g et AR T
M. Reg. V of 1804, section 11, clanse 2;
gection 21, clause 2.
M. Bill I of 1875, section 24.

T P M Reg. V of 1804, section 12, clause 1.

. il ‘M. Bill I of 1872, sections 34, 37.

%L ]Esln 1 of 1875, seations 25, 26 B. Act IX of 1819, section 39.

+ Act IX of 1879, sections b D A T
44 and 45. ¢ A ¥ B

C.P. Aiet XVII of 1885, section 8,

20, paragraph 2,

'V of 1804, section 13.
1 of 1875, section 3Y.

1113[. I]’Ei:III of 187{), sections 2R and 59
- Act X of 1879, sectivn 45 (much.modiﬁed)

C.P. Act XVII of 1885, section 8,

11

. 81, Every manager -or guardian ap-
" Rules with regard to . pointed b)’ the Court
managers and guardians. - shall— e

(a) give such security (if any) as the
Court thinks fit, duly to accouut for the
property in his charge, and for what he
shall receive in respect to his position a8
such manager or guardian ; . » )

- (b) continue liable to account to the
Court, after he has ceased to be manager
or guardian, for his receipts during the
period of such management or guardian-
ship ; e o

(¢) keep and present his accounts in
such form and’at such’ periods as the
Court may direct; ., ... - U _

t ., (d) pay to the District Collector the
balances due by him from time to time
as the Court shall dircet ; :

.+ (e).s'gn all papers which may be
execnted by him in virtue of his office ;

. (f) apply for the sanction of the Court
to any act which may involve the property
in expense not previously sanctioned by
the Court; ) ‘ ’
T g) be entitled to such allowance (if.
any) as the Court may direct ; .

{: "._.(h) be responsible for any loss occa-
sioned to the property by bis default or
‘gross negligence. . . . B
= 35, (a) Every manager appointed by the
Court shall have power, subject to the
control of the District Collector, to manage
all property that may'be committed to
his charge, to collect the rents of lund en-
trusted to him, as well as all other money
o ee e due to the ward,
" " Powers and duties of & gnd to grant receipts
TR “ ' - therefor; and may,
under the orders of the District Collector,
grant or renew such leases as may be
necessary for the good management of the

. ‘property. "~

Provided that the District Collector,
under .the orders of the Court, may set
aside such portion of the ward’s property
as he thinks fit. for the ward's mainte-
pance, use and comfort,  The portion of
the property so set aside shall be in the
exclusive charge of the guardian. = -

. Provided also that no manager ‘ shall
“sell, mortgage or - permancntly alienate
“any " part of the property W‘lt‘hOUP the
sanction of the Court. 77 77



. .
. NP 40 NERRIPO S

12

() Every manager shall manage the B. Act IX of 1879, section 40,

property entrusted to him diligently and
faithfully for the benefit of the proprietor
and shall, in every respect, act to the best
of his judgment, for the ward’s interest,
as if the property were his own.

(¢) Every manager ghall, as soon as
may be after his appointment, draw-up an
exact statement of the property committed
{o his custody. Such statement shall be
signed by the manager, and shall be
presented to and filed by the District

Collector.

36. A guardian appointed for the care ' M. Reg. V of 1804, section 21, clauses 3, 9

M. Act XXI of 1855, sections 2, 3,
M. Bill I of 1875, sections 27, 40, 68, 60, 61,

of a ward shall, subject to the control of
the District Collec-

Powers and duties of & tor, be charged with
guaxdian. the custody of such
ward, and must look to his maintenance,
health, &c., and if the ward is a minor or a
female to his or her education. He shall
eceive the allowance granted for the
ward’s maintenance and shall, subject to
the inspection and control of the District,
Collector, employ such allowance as he
thinks best for such ward’s. interests,
prescribe the place where the ward is to
Jeside and, if he is to Le educated, the
manner of his education. .

'87. The Court may order any past or

Managers snd guardians present manager or
may b ordered to give up guardian, or past or
sccounts. present officer sub-
ordinate to a manager or guardian, fo
deliver up his accounts, or any property
which may be in his possession, within’
such time as may be fixed by the Court.

83, Every sum due to the District Col-

Sums dae from th‘er‘n reco- lector from a man-
vorable as arrears of land ager or guardian, or.
revenuo. from the sureties
of a manager or guardian, shall be recover-
able as a demand under Madras Act 11
of 1864, or any similar Act for the time

[

being in force. .

3

9. All sums received from a manager

or guardian, either:

Bums received from them

{0 be credited to the eptates as an Ol‘dlnary pay-

ment made to the
Collector, or in respect of any security

bond given under section 34, sub-section

(a), or as 8 fine shall be carried to the

eredit of the proprietor, of whose property ;
the eaid manager or guardiap 1s or Wasin.

charge.

M. Reg. V of 1804, section 12, clause 2.
M. Bill [ of 1875, section 35.

& 63.
B. Act IX of 1879, section 42,
C. P. Act, section 11 ().

B. Act I1X of 1879, section 47.

B. Act IX of 1879, section 46.

M. Reg. V of 1804, section 11, clause 3 (latter
: part).
M. Bill I of 1875, secticn 30,

&

M. Bill I of 1875, section 31.

C. P. Act XVII of 1885, section 12 (2).

M. Reg. V of 1804, gection 23, clause 1.
~ M. Bill I of 1875, section 48.

B. Act IX of 1879, section 51.
C. P. Act XV1I of 1885, section 19.

B. Act IX of 1879, section 53.

B. Act IX of 1879, section 54.

B. Act IX of 1879, section 55,
C. P. Aot XVII of 1885, section 22.

o e e, T LT
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" 40, Every manager ot guardian, . or
S other person em-
Employés of the Court to loved in the man-
be public servants. pioy
: agement, or upon the
property of any ward, or in his service,
shall be deemed to be a * public servant ”.
within the meaning of section 21 of the
Indian Penal Code.

Parr IV.—Surrs. [

41. In all suits brought by or against

Managers and guardians a ward with regard
to be joined with the ward to the property of
in guits. such ward in charge
of a manager, the manager shall be joined
as a party with such ward. In all suits
brought by or against a ward with regard-
to such ward’s person or the property of
such ward in charge of a guardian, the

- guardian ehall be joined as a party with,

such ward. : )
Provided that, if there be no manager

or guardian, the District Collector shall be

joined as a party with the ward. :

42. If in any such suit any Civil Court f
shall decree any costs against the manager
or guardian, or
Collector, the Court:
of Wards shall cause such costs to be paid
out of any property of the ward, which,
for the time being, may be in its hands.

Payment of costs.

438. Any process which may be issued, ‘
out of any Civil;
Court against any
ward shall be served upon the manager,
or guardian (if there be any), through the
District Collector ; or if thers 'be mno
manager or guardian, on the District

Serving of processes.

“Collector.

44. No suit shall be brought on behalf
‘Su'its m;xst be authorized of any ward by a
by the Court. ;nanager or guard“

ian, or Collector,
unless the same be authorized by some
particular or general order of the Court.

Provided that a manager or District
Collector may authorize a plaint to be
filed in order to prevent a suit from being
barred by the law of limitation, but such
suit shall not afterwards be proceeded with,
except under the sanction of the Court.. - .

“Provided also that suits for arrears of
rent may be brought on behalf of any
ward, if authorized by the munager of the

" landed property on which such reuts are’

due or_the Distiict Collector. .



14 0 .

45. Nothing contained in this part shall B, A IX of ; 3}/
: apply to any suit B. Act [V o %ggg,’ ::gtti‘gx? f? g
- lostituted or pend- )
ing in the High Court, or to a proprietor -
whose property is under the charge of the 5
Court of Wards under clause (¢) of section g
9, or the second paragraph of section 17. i

~= i
-

Exceptions.

or the next friend

of any ward who

considers him, to . ‘

have been aggrieved by the conduct of )

the District Collector, manager or guard- \

ian, in the management of his property, or ' o7

by the fact of the Court’s assuming charge .

of it, may petition the Court, and the Court ; 1 f

shall pass orders as it thinks fit; and, if -

required by such ward or his next friend, . ,

the Court shall submit such petition

together with its order thereon to Gov- ‘ : i\ 2
J¥

‘When ward or next friend
may petition Court or sue.

>

Ny

46. Any ward who considers himself M. Bill T of 1875, section 49 !

ernment, whose decision shall be fina). '

Provided that—

(1) Any person, who has been made, M. Reg. V of 1804
or who has reason, to believe that he is
about to be made a ward, may file a suit’
against the District Collector for a
declaration that he is not subject to the
jurisdiction of the Court,

(2) Any ward, or the next friend of ' e

» 8ections 7 ang 23, clauge 2,

any ward, may, with the permission of the C : 1 B

Court, bring a suit against the District ' J
Collector, manager or guardian, or any

other person, by whom he considers himgejf

to have been injured. .

(3) Nothing herein contained shall
affect the right of any ward to institute
criminal proceedings, or of any person /
who has been, but has ceased to be, dis- | ‘
qualified to bring a suit in respect of any | ﬁ

matter which occurred whilst he wag \
disqualified, and which "has not been . :
adjudicated in a suit brought on his S :
"behalf.’ : .
Parr V,—MiscELLANEOUS, \ , i
47. No property under charge of the M. Reg. V of 1804 section 14 (} 4 |
Court shall be liable to sale on account of M.BillIof 1875, s’eotio:fnm.  clause 4, - i ) -
arrears of land reve B. Aot IX of 1879, section 23, jn

Estates under control not
liable to sale for arrears,

enue, or any publie 4

. tax or cess, accruing |

while such estate is under the charge of ,

the Court. ¥
Provided that all such arrears of r ey. '

enue shall be the first charge upon the

ale-proceeds of any such property which

M. Reg. X of 1831, section 2 (2).
M. Bill T of 1875, section 50.
B. Act IX of 1879, section 24.

Y2

M. Reg. V of 1804, section 25.

M. Bill I of 1875, section 18, ¢

B. Act IX of 1879, section 60.

C. P. Act X VIT of 1885, sections 23 and 24.
B. Act IV of 1892, section 12.

G.0., 2nd May 1887, No. 419 R.

w

[

B Act IX of 1879, section 70.
C. P. Act XVII of 1855, section 30,

15

\

may be sold for any other cause than for
such arrears of revenue.

48. No estate, the sole property of a
minor or minors, which has descended to
him or them by inheritance{or by virtue of
a Will or settlement made by the deceased
owner. of it;ia":gd which is subject to the

Estates of minors subject j’lll‘iSdiCtiOH of the
to the Court’s jurisdiction Court)shall be sold
not to be sold for arrears.

~ for arrears of rey-
enve or other tax, accruing subsequently
to his or their succession to the same,
until such minor, or one of such minors,
has completed the age of 21 years; but all
arrears of revenue shall be the first charge
on the proceeds of the estate, if it, or any
part of it, is sold for any other cause. -
» The Collector may, on an arrear aceru-
ing on any such estate, attach the estate
and manage it on behalf of Government,
until the minor, or one of the ninors, -
attains the age of 21. .

49. (a) No ward shall be competent
Wards not to ereate .tO transfer or create
charges on property, or to any charge on, or
adopt.. . . . .
Interest in, his pro-
perty, or any part thereof, or to enter into )
any contract which may involve him in’
pecuniary liability. R '
- () No adoption by any ward, and
no .written or verbal promise to adopt -
given by any ward, shall be valid without
the consent of the Court obtained either
previously or subsequently to such adop- '
tion, or the giving of such permission, on °
application made to the said Court through
the District Collector. - L ‘
Provided that the provisions of this
sub-section shall not apply to a proprietor -
of . property disqualified under section 5, -
sub-section (¢), or which remains in charge -
of the Court under the second paragraph-
of section 17. : S
50. Persons beneficially interested in
v inter. 2D Property under
e tmetllyntr-  chargo of the Court
may 1nspect the
accounts, which concern that property, on

application to the District Collector whom
~the Court has placed in charge.’

51. The Court‘méy make rules con-
' " sistent with this

Court may ;Inake f'ule?. . Act—— ‘ -
~ (a) prescribing what report shall ¢
be made from time to time by: District
Collectors on the condition of the ward -
and his family ; L
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(5) defining the powers of District
Collectors, when the prop_erty of a ward is
gituated in two or more districts ;

(¢) conferring upon District Collec-
tors, holding inquiries under this Ac_t, the
powers of a Civil Court in the trial of
suits ;

(d) regarding the custody of secu-
rities and title-deeds belonging to the
property of a ward ;

(¢) regulating the form and amount
of security to be given by managers and
guardians ;

(f) prescribing the periods at which,
and the mode in which, accounts shall be
submitted and balances paid by managers
and guardians, and the mode in which
such accounts shall be audited ; and

(g) generally, for the better fulfil-
ment of the purposes of this-Act. |

Part VI.—PENALTIES,

52. Any person who disobeys an order
of a District Collec-
tor under sections 8
and 15 shall be
liable, by order of the District Collector,
to a fine not exceeding Rs. 500.

Disobedicnce to orders
under sections 8 and 15.

53. Any person who disobeys an order
under section 37 may
be punished by order
of the Court, with
simple imprisonment and attachment
of his property until the order is complied
with.

Disobedience to orders
under section 29.

Provided that the District Collector.

may release any person Wwho has been so
imprisoned on his furnishing sufficient
security for his attendance and for the
delivery of the accounts and property
required within such time as the District
Collector may deem fit. The District
Collector may, at any time, rescind such
order of release, and direct that effect
shall be given to the previous order of
imprisonment.

54, Whoever abets the marriage of

Punishment for abotting any minor sub]ect
the unsanctioned marrage to the Court of

of & ward. Wards, or any child
of such minor, unless the leave of the
Court to such marriage has been first
. obtained, shall be liable, on conviction
before a Court of Session, to afine of Rs.
2,000, or imprisonment for a term not
exceeding six months.

B. Act IX of 1879, section 57,

B. Act IX of 1879, section 58.

M. Act XXT of 1855, section 9.
M. Bill I of 1875, section 65.

O

e

s A

=iz AL

3

"0

e |

B. Act 1X of 1879, section 59.
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55. Any person who disobeys any
lawful order of the
Court shallbeliable,
on conviction before
a Magistrate, to a fine not exceeding
Rs. 500; and if he is 2 manager or guardian
appointed by the Court, to a fine not
exceeding Rs. 1,0C0.

Disobedience to orders of
the Court.

' (Signed)
30th October 1893.

J. GROSE. *
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MrmoraNpUM 1.

Nors on the proposed Bill for amending
and consolidating the Law relating to
the Court of Wards.

The DBill had to be drafted with re-
ference to the following Regulation, Acts
and Bill :— :

1. Madras Regulation V of 1804.—
This with Regulations X of 1831 and XXI
of 1855 contains the present law. The

alterations proposed in it are shown in

memorandum IT.

9. The North-Western Provinces Land
Revenue Act XIX of 1873, Chapter VI—
This is too brief to be of much use.

8. Madras Bill I of 1875.—This was
prepared to amend Regulation V of 1804
and (in Part VIII) to consolidate the law
relating to disqualified proprietors not sub-
ject to the jurisdiction of the Court or
not Wards. After going through Select
Committee and having been reported on
by the Board in Court’s Proceedings,
dated 22nd December 1875, No. 3404, it
was struck off the list of Bills before the
Legislative Council (simply because it was
an old Bill) in December 1882. I have
Leen unable to ascertain why it was laid
aside. Part VIII is superseded by the
Wards and Guardians Act, 1890, I
have followed it as far as possible, because,
as it has been before the Legislative
Council and passed through the tbroes of
a Select Committee, any Bill ona different
model would be regarded with disfavour
ond take a long time to pass. I have
noted on the sections seriatim in memo=-
randum III which shows why corre-
sponding sections in my Bill differ from it
and why some of its provisions are omitted.

4. Bengal Court of Wards Act IX of
1879 as amended by Act 1V of 1892.—
This is well drawn by men who probably
had Madras Bill T of 1875 before them.
It omits our cardinal principle that
the Court cannot take charge of an estate
without the consent of Government, but
no section of it should be left out
unless some good reason can be given for
doing so. 1 potice the sections serialim
in memorandum 1V which shows what
provisions 1 have excluded and what I

have added.
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5. Central Provinces Act XVIIL of
1885.—This is the latest of all the Court
of Wards Acts, but it is framed to suit the
case in which the. Court consists of a
single person (a Deputy Commissioner),
and does not fall in with our conditions in
many respects.

1 will notice the sections of my bill

geriatim, referring to the corresponding

sections in Madras Bill T of 1875 and
the Bengal Acts, and drawing attention

to the points on which—more especially

—orders are required. .
Of the figures . which precede the paré-

graphs of this memorandum, those sub-

marked 1 refer to the sections of my Bil
those ‘sub-'marked 2 to the sectiZnsl(}%
Madras Bill I of 1875, and those sub-

marked 3 to the sections of Bengal Act

IX of 1879..

Several abbreviations are alio b
under the General Clauses Act I of “ia891§
(Madras). I need not say anything about
these, or about the wording or arrange-

ment of the Bill which S
themselves, - ch must speak fox;

1y 1y 1, Vide pagevl'o'f' me'mm:'anda‘ |

IIT and IV,

V2“"22, 2. Vide pagéi o'f‘m.erﬁ(;randuni

IIig)l; nf(;imi ‘?;a Vide page 1 of memvéaraxvxda'

V4“ 35 85 Vide page 1 .Of inemox"andum :

85 44 6. Vide page 1 of memorandum ;

IIT and page 2
One ground of di

f‘h‘a;e admitted, though in doubt, relates ¢

ersons who are in the opinic’)n of G -
ernment rendered in eal
defect or infirmit
perty.”
f‘f .itts grounds

mits it to perso
tent Civil C}:)urt
the Legislative
thought some ac
cal defect orinfi
phrase seems to
not aware of an

have taken action 1
_ lon under.it.. In th
of Parlikimedi the defect was miu(l)?:ﬁ

of memorandum IV.

y of managing their pro-

of disqualification, b
ns declared by a campgi-;
to be incapable. - Before

curate definition of physi-
rmity was necessary. '517‘he

T'think, as T have said, that it should be.

omitted, but as it oceurs]
» bu sin the Acts of all
:I:;lezv fros(rimees to which [ have referred
8 added by our Select Committee at

the suggestion of the Board in Proceed- |

ings, dated 22nd July 1874, No. 1918, I /
. , L

ave retaiued it pending orders,

squalification which I

capable by physical |
The Bengal Act gives it as one .

ouncil, Mr. Ellis said he -

me to be vague,and I am -
¥ case in which we should

3 -

I kave omitted another ground of dis-
qualification, given in Madras Bill T of - -
1875, - viz., ‘‘Persons convicted of an .
unbailable offence and disqualified in the
opinion of the Governor-in-Council by vice
or bad character for the management of
property.” - This is inserted in the Central
Provinces and North-Western Provinces
Acts, but not in the Bengal Act. In
introducing the Bill, Mr. Cunningham
said that the clause had been inserted at
the suggestion of the Board, but that he
did not like it, as it interfered with rights
to private property which were jealously
regarded by the law. It was agreed to by
the Select Committee, but when their
report was presented, Mr. Ellis said the
law had already imposed a sufficient
punishment, and he thougbt Government
ought not to follow the native landholder
throughout this whole career. Collectors,
Morris and Stuart, wrote strongly against
the clause, but the Board approved of it
on the ground that it provided for the
administration of the property during the
imprisonment or banishment of the owner.
I think the clause which (as I have said)
is not in force in Bengal should be ex-
cluded. ‘ ‘

I have followed Madras Bill I of 1875
in including  persons as to whom Gov-
ernment has declared on their own appli-
cation that they are’ disqualified,” &c.
This will be less wanted if Government
get their Encumbered Estates Bill passed.

It may, however, be politic to apply the -

procedure of this Bill (a procedure which
is adopted in Bengal) in many cases in
which the drastic remedies of the En-
cumbered Estates Act are not wanted.
I leave the section in therefore, and if the
necessity arises it can easily be struck out
with the subsequent passages depending

on it.

6,, 6, Ts. This is a most important sec-
tion and relates to a matter in which there
has been a great change of opinion.
When the amendment of the law was first
devised, the Board of 1872 thought their
field of jurisdiction was already too great.
They said in Proceedings, No. 369, dated
93rd February 1872, ¢ when this  (the

resent law) ¢ was enacted the p_resent ‘
state of things, when about two millions of
tenants contribute directly to the Govern-
ment Treasury, was unknown . . It is
a question whether it would not be pre-
ferable to exclude all properties under a
certain value from the Court’s jurisdiction,

once for all, by specific legislation .
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Practically it is only the upper and afflu-

~ent classes whose heirs require this kind

of protection.” In reporting on the orizi-
nal Bill in Proceedings, No. 1918, dated
. 99nd July 1874, the Board advised the
“inclusion of non-revenue-paying estates,
. but still suggested a minimum limit to
_ the value of property the Court could take
charge of. It said: ¢ The Board would

" extend the provisions of this section to all

_landed property whatever, whether paying
revenue direct to Government or not, so as
' to embrace the case of rent-free inams.
The sole” question should be—is any part
of the property land? If so, the Court
should be empowered to assume the
management provided the value excceds
a certain limit.” This limit the Board
_ advised should be fixed at Rs. 1,000 for
revenue-paying estates and Rs. 3,000
“of rent-value for non-revenue-paying
“estates, In introducing the Bill Mr. Cun-
" ningham said :, “ The following are the
, chief amendments proposed. In the first
) place, as the law now stands, all property
“which pays revenue to Government comes
“under certain circumstances under ~the
jurisdiction of the Court of Wards' .
These provisions are found practically
inconvenient. The number of revenue-
“paying estates has largely increased, and
the action of the Court is 'désirable onl
in the case of tbe large estates. The Bill
' prescribes a limit below which the Court
‘shall not have jurisdiction.”” Neverthe-
“less the Select Committee not only stopped
the limit as to the minimum value of
revenue-paying estates, but added to the
Court’s jurisdiction Dnon-revenue-paying
estates whose annual rent’ value was

¢ }’Rs. 1,000, In their report, dated 14th

June 1875, paragraph 4, they say they
,have abolished the minjmum in the case of
_revenue-paying estates, ‘“inasmuch as the
‘amount of revenue is mof invariably a
test of the importance of the estate.”” They
-gay nothing about non-revenue-paying
estates. In reviewingthe Bill, the Board
in Proceedings, dated 22nd December
11875, No. 3404, approved of there being
‘no ' limit 1n the oase of revenue-paying
“estates, but remarked that in the case of
non-revenue-paying estates small estates
‘should be excluded. This is exaetly what
the Bill does. ~ I bave looked through the
" original - proceedings. Mr. Thornhill
pays: 1 think some limit is necessary,
say Re. 500, It will be ,practically ime
.possible for the Court to take charge of
“every pinor estate ina ryotwari country,

)

b

and yet some protection is required and
minor ryots are excluded from the protec-
tion of the Civi) Court under Part VIII,
unless the property is worth Rs. 1,000 a
year.” (Part VIII has been since super-
seded by the Guardians and Wards Act,
1890, which prescribes no such limitation).
On the margin of Mr. Thornhill's note
Mr. Carmichael scrawls: *Seesection10 .
Collectors must report on all estates
paying Rs. 500 and upwards, and may
report on all other estates.” Mr. Ballard,
_writing of revenue-paying estates, fays:
"« 1 would not fix a limit under which the
“Court should be debarred from interfer-
_ence.” Thus it is clear that the Select
~ Committee and the Board of December
' 1875 held a completely different opinion
_ on this important point from the Board of
 February 1872. I think the Board of
February 1872 was right., Even if pro-
prietors, not taken charge. of by the Court
of Wards, were altogether unprotected,
except by their relations or friends, I
should think it wrong to extend the Court’s
jurisdiction to them. This was the case
then, -but now they are sufficiently proe
tected by the Guardians and Wards Act,
1890. The peculiar machinery of the
Board of Revenue, acting as a Court of
- Wards under the orders of Government,
' ghould, in my opinion, only be put in
.~ motion for the sake of valuable estates ir
* which Government is directly interested.
. It must be noticed, however, that there is

."no limit as to the value of revenue-paying

" estates in the Bengal Act, or of both kinds
_of estatesin the Acts of the North-Western
Provinces and Central Provinces, 1o the
" Bengal Act the jurisdiction of the Court
of Wards is limited to ¢ estates,” and
‘estates are defined to be * the lands borne
on the revenue-roll of a Collector as liable
for the payment of one and the same demand
of land revenue.’ I understand this as
limiting the jurisdiction to revenue-paying
estates, but 1 may be wrong. -
On referring to the Bengal Act, I have
thought it necessary to deal with the two
cases, where there is only one proprietor
‘and where there are several, and to notice
'the point that sometimes the Court may
' be able to control the property though the
proprietor is out of its jurisdiction.
" My ¢ exception” prevents the Court
from interfering in the case of an undivi-
- ded family unless all the members are
_disqualified. 1his was not. inserted in the
* original Bengal Act, but it was ‘admltted
that the idea that the Court could intervene
2
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in such a case was ¢ mischievous and
preposterous” (Sir John " Edgar in the
Dehates of the 15th March 1892 before the
Indian Legislative Council), and.so a

clause which has that effect was inserted

in the amending Act (scction 2).

T,y 8y 2T Vide page 2 of memorandum

III. :

.8, 9y, 29;. Vide page 2 of memorandurs
1II." I have adopted the wording 01; ?}?;
Bengal Act generally, but I-have intro-
duced the Rs. 1,000 limit. . .

9,,—, 29;. This provides for the recov-(é;;

of expenditure incurred in the preliminary

protection of a minor. It 1s new to our

jaw and is not contained in Madras Bill
of 1875, but it seems to me necessary, ! i
have taken it from the Bengal Act.

10,, 10,, 27,. Vide page 2 of memoran-
dum III. * - -

-°11,, 124—. This requirés the Courtu"co’

report to Government except in the case
of females whom the Court thinks compe-
tent (Regulation V of 1804, section 3, subs
section 2); the Bengal Aot does mot;
though in section 69 it provides that thé
Court shall act under orders and instrue
tions from Government. S

12,, 12,,—. This provides that G(;

. ment shall make proprietors wards, ax‘lrsljil:;
of course, omitted in the Bengal Act. ™ - ’1
du}ngli\}.[i” 28,. Vide pago 4 of :gemof?n;

" . 14,,—, 36, Thisisnew to our law and i
not contained in Madras Bill T of 187?)?%3
it seen;s tn;e{cexs;shja.ry to give the Collector
Poweroaecaredieltl i
1s made a ward, B y‘a‘pl‘OPI'le;chf

15,,—,36;, This also is new to our law,
It gives the Collector coercive powers
wh19h may be necessary in taking charge
~—uide page 4 of memorandum II.  ~ -
' 16, 42, 8, Vide page 4 of memor
dum 11 and page 2 of memorandum {){;’:n-
< Alyy—y —, Dengal Amending Act, Sec-
tion 7. This is new, - It relates to ce;ses in
which the Cgurt may retain charge after itg
wgrd gets his release, viz., when there are
minor members of the family, or when the
ex-ward is a joint proprietor and consents
The desirability of the former is proved b ,
the: Barwah case (Court’s Proceedin Y
dated 22nd May 1874, No. 1211), and tha
of the latter is shown by its insertion i
the Amending Act. . = " i

18,,15,, 9(c)s. Vide page 4 of
randum 11 and page 2 of ‘m(?morandulr‘flfﬁ(}-

19,16, 9(d)s. - Vide page 4 of memq.

- randum 1] and page 2 of memorandum "lyq

~ !

90,,—, 14,. This can hardly be said to
be new since it gives the Court “powers of
management, of guardianship, of entertain-
ing establishments and of sanctioning
expenditure ”’ which ‘it has now impliedly
but I think it desirable to give these powers
expressly— Vide page 4 of memorandum 11.

21, —, 175 Vide page 4 of memoran-
dum IV, Lt
- 99 20,, 18, Vide page 3 of memoran-
dom 1. -t
28, — 215 Having given the Court
powers of management, it seems necessary
to give it powers of guardianship. .-~
94, —, 185, Vide page 3 of memoran-
dum IV. =~ . - :
. 95,,—, 675 The Court should obviously
have the power of hearing appeals.” ~*

96,,—, 68;, and of supervision. . -
274, 38, 485 1 think it desirable te
classify current expenses 28 is done in the
Bengal Act, but I have retained  the pro-
vision of the present law requiring a
demand to be made and the consent of
the Court obtained before debts are paid. .
£ 128, 534 90s Tt is obviously desirable .
to follow the Indian Trusts Act, 1882, in
prescribing how ; any surplus is to be -
invested. S .
,-29,,—, 694, - This is new, It provides
for: the recovery of expenses after am
estate is released—vide page of memoran-
dum IL. . o S

30,,—,13;.  This also is new. It pro-
vides for the case in which the succession
to an estate is disputed-—vide page 5 of
memorandum 1L o :
. 81,21 and 23, 205 Vide page 3 of
memorandum II1. , o

. 82,,—, 385 “This new provision that
the Collector shall act as manager Or
guardian when thero is none seems to be

- desirable—uvide page 5 of memorandum II.

33, ; 25, 26 and 59, 20 para. 2,44 and
45, . Videpage 3 of memorandum 11T and
pages 4 and 6 of memorandum IV. ¢
*34,—, 41 and 43, This gives much
the same powers as the present law but it
‘cives them in the shape that they are
given ‘in Bengal and  the Central Pro-
Sinces. See alsopage 4 of memorandum
‘JII. In ome section I give the POWeTs
which are given by sections 24, 8, 29,
36, 38, 44, 45, 46 of Madras Bill I of
Sere e pde
;51‘; 31, 35 and 8753 39and 40, Vide
age 4 of‘memorandu’m 111 and‘pagela

dum IV. o
‘gf memoran 40, 58, 60, 61 and 63, ; and

06 . 2
: 42:, " ide page D of memorandum I11..

P
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8Tp—y 47 This is a new provision—
ene for making past and present managers,
&o., give up accounts, [t seems to be
very necessary. ‘ T
§8,,— 46;. This is for the vecovery
of sums due from managers, &c., as arrears
of land revenue. It seems to me very
desirable—wwde page 6 . of memoran-
dim II, ‘ . .
39,, 30,,—. Vide page 3 of memoran-
dum IIL. . .
40,, 31,,~, This provision that servants
of the Court shall be publie servants seems
to be desirable. It is inserted in the
Central Provinces Act (section 22), but
it is not inserted in the Bengal Aet.
41, 48, 51;. Vide page 4 of memo-
randum 1L, ' o
42,,—,53; Vide page 6 of memoran-
dum IVo ) .
43,,—,54, Vide page 6 of memoran-
dum IV. -
. 44,,—55,, This is new, but it seems
to me obviously desirable that a ward’s
manager, &c., should not be allowed to
file suits for bim unless they are autho-
rized by the Court, except in certain
specified cases—vide page 6 of memoran-
dum IV, - ,. :
© 45,,—,56,.  Vide page T of memoran-
dum 1V, , R
46,, 49, Vide page 4 of memoran-
dum I11L S I
47,, 51, 23,. - Vide page b of memoran-'
dum IIL . o
- 48, 50,, 24,. Vide page 4 of memoran-
dum IV. The question whether the
estates of minors subjeet to the jurisdic-
tion of the Court, but not under its control,
sheuld be free from the liability to sale
for arrears seems to me somewhat doubt.
ful; but it was specially enacted for this
Presidency by Regulation X of 183] and
is the law in Bengal. 1 think the provi-
sion had better be retained, because if it
is not retained, there will be great opposi-
tion and some debate in Council. :
49,, 18,60, This is the clause for-
bidding a ward to create a charge on his
estate. I have taken it from the Central
Provinces Aet. The question whether
this form should be adopted was dis-
cussed when the Bengal Amending Aect
was passed. Chentsal Row proposed it
and the Lieutenant-Governor personally
approved of it, but Sir Philip Hutchins
gaid the Select Committee and the Gover-
nor-General’s Council had fully discussed
the matter and decided that “it would not
be right entirely to disable the ward from

®
"} 113
")
|
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contracting.” I agree with Chentsal Row
that unless contracts are absolutely pro-
hibited the ward may get loans which,
being only on personal security, will bear
exorbitant interest. Still I don’t see much
objection to what was done in Bengal by
section 60 of the original Aet, and sections
12 and 13 of the Amending Act. With
the Lieutenant-Governor, 1 think that the
clause as so drafted will meet all practical
necessities. . It will run:— L

“No ward shall be competent to create,
without the sanction of the Court, any charge
upon, or any interest in, his property or any
parl thereof ; or to assign over or charge any
allowance to be received by him from the
Court. . - . : L o

«No property, which is or has been under
the charge of the Court, shall be liable, at any
time, except with the leave of the Uourt, to be
taken in execution of a decree made in respect
of any contract entered into by the ward
without the leave of the Court, while his pro-
perty was under charge.” : o

1f the clause is retained as I have drafted
it, L think my proviso is necessary.

50,,—, —. = This is altogether new.

" It complies with the instructions of the

Government of India concurred in by.the’
Local Government, (Fovernment Order,
dated 2nd May 1887, No. 419, Revenue.

51,,—, 70, Vide page 8 of memo.

IV. Tt seems to me obviously desirable to

give the Court power to make rules. This
is done both in the Bengal Act and in the
latest Act of all the Central Provinces
Act XVII of 1885, section 30.

52,,—, 575 Vide page T of .m'eniofan-

dum IV.. - :

. 53,,—,68;. Vide page T of memoran-
dum IV." s o
54, 65,—. Vide page 6 of memoran.
dum IIL. ‘ ’ ,
55—, 59, If the Court is to make
rules there must be a penalty for infringing
them. . . o
(Signed)  J. GROSE.
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MeymoraxpuM II.

NotE on the chief omissions from, altera-
tions in and additions to the existing
law proposed in my Bill.

OMI1SSIONS.

1. Regulation V of 1804, section 8,
clause §. The Court must refer to Govern-
ment if it does mot accept the Collector’s

* nomination of @ manager or guardian.

This is a trifling matter, and one that
should be left entirely to the Court.

2. Section 9. Guardians shall never be
managers (in the case of minors).

Why not ? The interests may be, but
are not necessarily, in opposition. ‘

3. Section 11, clause 1 and 21, clause 1.
Managers and guardians are to have signed
and sealed commissions.

Useless. They are only officials like
other officials, say, Deputy Collectors,
who have no such commissions.

4. Section 24, clause 4. Managerscon-
victed of fraud by the Court of Wards may
appeal to the Cinl Court.

Why ? No other official has this power.

5. Section 11, clause 6. The provision
that subordifiates are as liable to punish-
ment as managers, §c.

Of course they are. All officials are.

6. Section 13. The land possessed by
wards 18 to be assessed like other lands.

Of course it is. The principles of
settlement are fixed. '

7. Section 14, cluuse 2. The pretence of
fizing the maintenance allowance at 10 per
cent. of the jumma.

I can’t see any object in this. The
Regulation itself says that the 10 per
cent. may be increased or diminished at
pleasure (section 14, clauses 5 and 6).

8. Section 16, clause 3. The Collector 18

 to give receipts lo the manager for deeds

purchased on behalf of the ward.
Why ? It is the Court, not the mauva-

ger, that is responsible.

9. Section 16, clause 4. Collectors may
receive the inlerest on investments made on
behalf of the ward.

Of course he may, if the Court ftells

him to.
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10. Sections 10, &c., and 21, &e. The
Regulation makes a complete separation be-
tween the sections about managers and those
about guardians.

Why ? Most of the provisions regar
ing the two officers are identical. gard

ALTERATIONS.

1. Section 3, clause 1 of the Regulati
. t
and;ectzon 5 of my Bill. The prﬁsz;n‘; ZZZ:;
Z];l:»)e,ws only to properiy. devolving by inherit-
My Bill extends the applicati
property devolving in any W£§. ton to
This seems obviously desirable.
2. Section 2, last para
: ' graph of the Regqu«
éa tion, m;ql section 6 of my Duill. j;'lw preiizt
aw applies to all estales ;
dz'rﬁt to Government. Ay revene
y Bill applies only to estat i
Rs'.m}zOQO of revenue.y S payne
1s i3 a.moot point on: which
are required. See memorandurrllcl. orders
8. Sections 10 and 21 of the Requlats
and sections 34 (a) and 51 (e) of f;'zq; l{flg'??
Larticulur Jorms of security for mana er;
and guardians are prescribed. I
My Bill leaves 1t to the Court to pres-
cribe rules about this, as is done in the
Bengal Act. Court’s Proceedings, dated
15th February 1892, No. 480, and:18th
June 1892, No. 2075," show that it is
desirable to do so here.

4, Sections 12, clause 3 and 21, cla
ond 8. of the Regulation and2 séctz'o:: 8832
clause (¢) and 51 clause (f) of my Bill. 1t
18 prescribed that guardians and . managers

shall present accounts monthly and annuall |

—My Bill leaves it to the Court to. prg;-
§cr1be What.accounts are to be rendered, ag
is the case in Bengal. "It is possible t,hat'
other accounts may be wanted. - |

+5. Sections 11, clause 5 and 2 '
of the Regulatz'on and section 201’0;;;::: e( K
of my Bl The Regulation gz’ve; the po ‘)
of ‘entertuining establishments expres.{l? w;z
the manager and guardian.—My Bill yl
this p_pwe'rt to the Court who ( sectio§ ;;3 3
exerciges its powers throu ' :
guardians. ’ Bl menagers and

The power must be given to the Court,
Why should it be given ndep. ourt.
,subo};dinates? C & ndépmdeﬁﬂy to

8. Section 15 of "the Regulation q '
. ’ d v
tion 35 of my Bill. Managers are Zzzo:ffgz
to grant leases for a year only without ¢},

gonsent qf the Collector. My Bill make:;

Py

+ -~

~N—

3,

the Collector’s consent necessary for all
leases. , ‘

I don’t see why any distinction should
be made in this respect between leases for
1 year and leases for more. '

7. Section 16, clause 1 of the Regulation
and. sections 27 and 28 of my Bill. The
aymentof current expenses i3 too briefly dealt
with and the provisions for investing the
surplus have been superseded by the Indian

" Tyusts Act, 1882.—My Bill revises this,

following the Bengal Act. In doing so0
it meets the wishes expressed by the Gov-
ernment of India in paragraph 8 of the
Resolution in Court’s Proceedings, dated
15th August 1892, No. 2824.

8. Section 16, clause 2 of the Regulation
and section 51 (d) of my Bill.  The Regula-
tion declares that the Collector i3 to depostt
deeds, &c., in the public treasury.—This is
a purely administrative matter. My Bill
leaves it to the Court to make rules about
it. ‘

9. Section 4 of the Begulation and section
3 of my Bill. The Regulation fixes the age
ot which minority shall terminate as 18.—
My Bill refers to laws which make it 21
in the case of wards of the Court and 18
in the case of other minors. ‘

10. Section 23 of the Regulation and 41
of my Bill. The Regulation declares that the
minor shall always be sued in the name of
his quardion.—My Bill follows paragraph
7, Board’s Standing Order No. 218, and
makes the ward be sued in connection
with the manager as regards property in -
charge of the manager.

p——————

ADDITIONS.

1. Section 5 of my Bill adds two grounds
of disqualification, Viz., disqualification by
season of physical defect or infirmity,
and disqualification at the wish of the pro-
prietor, acquiesced in by Government.

See Memorandum I on this point.

9. Section 6 of my Bill makes the minor
members of the family of @ ward wards.—
This is always done, but the existing law
gives no express power to do it. . ‘

3. Section 8 provides for the immediate

rotection of & minor On whom  property
devolves.—This seems obviously necessary.
As the Board and Mr. Cupningham have
frequently remarked, there are always
rogues hanging about who try to loot on

these occasions. .
4 f
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4. Section 9. Tlis provides Jor the re-
covery of the expense o incurred if the
estate is not ullimately taken charge of.—
The work done must cost something. .

5. Sections 13, 1 7, 18 and 19, The
Court may take charge without receving o
report, may retain charge (in some cases after
a ward 13 released), resume charge or with-
draw_ from charge.~These are g]] powers
which experience has shown us are wanted
.- and which are taken by the Bengal Act,
Court’s Proceedings, dated 22n4d May 1874
No. 1211, gives an instance in" which
the retention of property was desirable,
Court’s Proceedings, dated 5th September
1887, No. 1336, gives an instance of
the desirability of resuming charge. The
Advocate-General has advised us that, as
the law stands at present, we cannot with.
draw from charge, even when the ward holds
no land (as in the case of the Parlikimedi
Zemindar), or is sold up, and has nothing,

as will soon be the cage with the Pulj-
cherla ward. . o

. 8. Section 15.  Full power 1 ven
Collector for laking cbarge of a wz;d’s ]t;oro?
perty.—There always are difficulties which
are generally overcome illegally now.
Pa.ra'graPh 8 of the Government Pleader’s
opinion in Government Qrder, dated 20th
May 1871, No. 886, and the opinion in
Court’s Proceedings, dated 29th December
1876, No. 3323, show that some of the
difficulties, which ought not to be Insuper-
able, are so, '

. 1. Section 16, It stutes when wards are
to be released from wardskip.—This is obvyi-
ously desirable, Otherwise there is no
provision for making wards, other than
minors, cease to be wards, "

8. Sections 20, 22, 23, 24, 25 and 26.
It provides expressly for the power of the
Court to manage, exercise guardianslip, autho-

rize expenditure and enlertain establishments
and for the exercise of these powers [ln*ougli
Collectors, &¢. It gives the Court full powers
to hear appeals and revise,—The present
law seems to me deficient in thig respect,
The Regulation gives the powers: very
briefly. Madras Bill I of 1876, Section 2(
gives the Court power to lease, mortgage,
sell and “do all such other acts a5 it judge;
to be most for the benefit of the warq and
his estate.” If we give powers gso gene-
rally we must say that nothing the Court’
does shall be questioned by the Uivil Courts
. @sisdone in the Central Provinces Act, but
this looks arbitrary and is not in accord.
ance with Madras policy., | ' !

-

' 4
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9. Section 21. It gives the Court power
to apportion general charges amongsé all the
estutes in wardship.—The Bengal Act
provides for this.  We sought for some
.sach provision in the law (but could not
find it) when we took advice as to the
security bonds which should be taken from
managers and guardians,

10. Section 29. It provides for the re-
covery of erpenditure incurred in manage-
ment after an estate is released.—We gene-

- rally order some of the balance to be
- retained to meet unforeseen charges, but

. if enough is not retained, we have no

other resource.

- 11. Section 30. It provides for cases in
whick the Court (e g., on the death of a ward)

. has to hand over an estate but the succession

18 disputed.—This has been shown to be
necessary lately in the cases of Neliyalam
(Nilgiris) and Uthumalai (Tinnevelly),
The power is taken by the Bengal Act.

- 12, Section 31. It provides Jor the re-

.. moval of the guardian ut the Court's discre-

tion.—He can now only be removed in the
~ case of proved disobedience to orders, &e.

- (section 5, Act XX[ 1855). The Court

often wants to remove him because some

. one else would do the work better.

" "18. Section 32. It provides for the Col-

" lector ‘to act if there is mo manager or
- guardian.—There often may not be, as for

" instance, when the office is ‘temporarily
vacant. '

14, Section 33 provides Jor the possible

" appointment of male guardians to females,

—This is necessary sometimes (as ex-

* perience has frequently shown) in the
case of Malabar females,

16, Section 3. It provides for making
managers and guardians give up accounts,—
This is obviously necessary and the power
is taken in Bengal.

'16. Section 38. It provides for the re-

‘covery of sums due from them or their

surcties as arrears of Land Revenue.

This seems to me desirable. They are
Government dues. The power is taken in
the Bengal Act. ‘

17. Section 40. 1t makes them public

" servants.

This is obviously desirable. The Board
pointed this out when the amendment of the
law was first contemplated. The power is
taken in the Central Provinces and North-

" Western Provinces Acts.
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18. Secctions 42 and 43. It provides for
costs and processes in which a ward is con-
cerned.

This is obviously desirable and fol
the Bengal Act. ollows

; 19.h t&_ctz;;n bh. It forbids suits to Be
rought in the name of a ward wit,
sanction of the Court. 4 wthout the
This is obviously necessary. Th ie
bition is in the Bengal Act;.y ° px"oh1

20, Seetion 49. It prokibits a ward

Jrom creating a charge on his
contracting. g P?‘Operty or

The former part of this at all events

18 necessary. With regard to the latter -

part, see Memorandum I,

21, Section 50. - It allows '
inleresled people to tnspect accountb:.neﬂcmlly
. Government Order, dated 2nd May 1887
No. 419, Revenue, shows that the Govern:
ment of India and the Local Government

both want this provision inserted.

+ 22, Seetion 51. It gi
o e pozon 51 gives zflfe Court po'we?

Thi iously desirable,
8 seems to me obviously desirable.

The power is taken both in B
.the Central Provinces, \ engalml ? v
23. Scctions 52, 53, 55. It provides

penalties for disobedience to th
Collector or the Court. ) o?'de‘rf.of the

This is obviously desirable, The po’wér’

is taken in Bengal.

24, Section 64,  In addition to the al-
. ! ' en l'
lies for abelting the marriage of a mz'{or,az't

punishes the ubetment of the marriage of the

child of a minor,

This is necessary now that minors may
“be 21 years of age? o ney

(Signed)  J. GROSE. -

O
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Mexoranouvy IIT.

" Comparison of Bill I of 1875 with my.
Bill noting the observations of the Board-
on that Bill.

Nore.—The figure with no sub-mark denotes
the section of Bill I of 1875 under considera-
tion ; that sub-marked,, the section of my Bill
which corresponds to it. '

¢

1. 1;. Shortened in aceordance with the

. Goueral Clauses Act, which makes it

unnecessary to -say anything about the
commenceimnent. .
2. 2,. There is no need of a schedule.

3. 4,.* Identical, :

" 4. 5,. Females ‘are to be declared in-
competent by the Court.  Minors are to be-
declared so by the Court. 1 doubt about
(d), but have retained it. I have exclude

e

(e). " See Memorandum L. A *

: 5. 3. The Board (Proceedings, dated
99nd December 1875, No. 3404) ~has’
pointed out that the definition of ¢ Collec-
tor” will not do. *I have inserted in.
my Bill the words District Collector ”
which; as defined in the General Clauses
Act, seem tobe unobjectionable. Bill T of-

. 1875 defines manager ‘and guardian, but

that seems to be unnecessary. It does not
define ¢ minor,” but I think it is as well
to define the word with’ reference to the’
Majority Act and the Wards and Guar-
dians Act. , .

6. 6, My Bill limits the jurisdiction.
of the Court to estates paying revemue of
Rs. 1,000 per anmum. Bill I of 1875
repeats the provision of the existing law
which extends it to all revenue-paying
estates, and adds to it non-revenue pay-
ing estates of the rent-value of Rs. 1,000.
See Memorandum 1. .

. My Bill extends the provision to minor
members of the family of disqualified .
proprietors, and gives the Court power
to take charge of person or property or
both (as in Bengal). .

" Like I of 1875 it excludes an undivided
family of which all the members are not
disqualified. I do not seo any need of
the second exception. It1s embodied 1n
the main clause.

7. Wards of Court are defined in section
8 of my Bill. The second paragraph finds
a better place in my section 12. ‘

5



8. 7,. The Court may confer the powers
of a Civil Court on the Collector under
gection 51, so the provision is emitted
here.

9. 8,. The Bengal section seems to be
better drawn and I have adopted it. The
Board (Court’s Proceedings, dated 22nd

December 1875, No. 3404) draws atten-

tion to the suggestions of Mr. Foster and
Mr. Bliss, and says they merit considera.

tion. Mr. Foster thinks the person of the’

minor.should be proteeted. My Bill pro-

vides for that. Mr, Bliss thinks the nearest’

Magistrate should be ordered to proceed to

the spot, &c. This must be left to the
Collector. ’

10. 10,. There seems to be no need to.

give details as to the points on which the
Collector is to report. It scems enough
to provide that in all cases where the
Court has jurisdiction he shall report all
material circumstances and pominate a
manager and guardian if that seems to be
desirable. The Board pointed out that
the Collector ought to be told to nominate
a manager. Bill I of 1875 says the Col.’
lector must report in the case of estates
paying revenue to the extent of Rs, 500
per annum and may report in the case of
all other estates. Under my Bill he must
report in all cases in which Rs. 1,000 of
revenue is paid and may report in no other
cases. See Memorandun I, page 4.

11. The first paragraph of this secti
3 d . i t
is included in my section 10, andc ;EI;
latter part in my section 33. -

12. 11,. T have added the bit ¢

of the
present law which says ¢
leave a female in charg}:a. ¢ Couré may

13. 12 and 20 (3);. Ihave retair
X . ve retained
these two provisions, ﬁut placed the se;;lxid
In what I consider a better place.
14. 13,. Difference merely verbal.
15. 18,. Almost identical. )

16. 19,. Identical.

"~ 17, 51,. My Bill leaves it to t

to make rules as to the duties o?ecgﬁng
tors when an estate is sitnated in more
than one district. This- obviates the
objection taken by the Board to the fact
that Bill I of 1875 does not provide for
t!le custody of a ward whose property is
situated in more districts than one. . y

18. 49,. My Bill retains this provision
except as regards the power of a ward to
make & Will. 1 don’t see why he should be
deprived - of that. See, however, Memo-
randun:i I) Page 8' l

i
’
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19. Unnecessary. Vide Act X of 1892
(India). .

20. 20 (2)and 22,. The same provisions
are made except that the power of the
Court to sell is not made subject to the
sanction of Government. It is not under,
the present law and it would be very incon-
venient to make it so, as the Board points
out with regard to moveable property.
The Board of 1875 thought that the sanc-
tion of Government should be obtained
for the sale or mortgage of immovable
property. I do not agree. '

91, 81,. T make the same section apply
both to guardians and managers and I
provide in subsequent sections for the
control by the Collector which is pointed
out by the Board to be desirable.

22. 34 (9)..

23. Contained in my section 31 as
mentioned above. '

© 94, Contained in my section 34 (g).

25. 33,. Identical. The Board observed
that the appointment of the next legal heir
should not be absolutely prohibited, but.
left to the Court’s discretion. I do not
agree. o ,
..96. 33,. T repeat section 26 of the
Bill of 1875, but 1 add to it the provision
that if the female has an adult husband
she shall not be placed under a guardian.

. 27. 32and 36,.

28. 34 (a) and 51, Instead of fixing
the terms of the security bond by law,
I think it will be better to have the Court
to make rules about it. - i

29. 34 (a) and 51,.

30 39,. I thinkall sums recovered from
a manager or guardian (as such) includ-
ing fines, for instance, should go to the
estate.

31. 40,. The same.

39. Unnecessary. Section 20 (c) gives
the Court the power to entertain establish-
ments, and section 24 the power to do
so through the manager.

- 88. This too is unnecessary. The Col-
lector’s power to control is given by
section 35 and the Court’s power to revise
by section 26." - S .

"84, 35 (a). The Board thinks fthe
minor’s house should be specially excepted.
1 don’t see why it should be specially
mentioned. It will obviously be part of
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the property which is to be handed over
to the guardian. ‘

‘ 35. 35 (0)1. . ! < *

¢ 86. 34 (¢) and 61,. I leave it to the
Court to make rules as to accounts, As
the Board pointed out, the manager should
be bound to submit such accounts and
furnish such information as may be called
for from time to time. ' IR

- 37. 85 (a),. There isno need specially
to mention interest after saying that the
manager may collect all money due to the
ward, S

38. 34 (J), 27 and 28,. T leave it to
the Court to make rules as to when the
balance should be paid, elassify current
expenses and provide for the disposal of
‘Z};e surplus according to the Indian Trusts

ct. ' ‘ '

: 89. 35, 1 provide that all leases,
whether for a year or more, should be
sanctioned by the Collector as is done in
Bengal. The Board approved of this. . .
i~ 40. 36,.. i . C

41. This is not wanted. ' The Act gives
him all the powers he should have. " -

“* 49, 16,. I provide for the termination
of all wardships. The Board thought this
should be done (Board’s Proceedings, dated
92nd December 1875, No. 3404). A

4‘3. Not wanted.l See observations on
32. .
.44, 34 (¢),. Vide observation en 36.
The Board agrced with Mr. Bliss that
vouchers should be attached to the ac-
counts. There is no need of alaw for
this. ‘ 7 ‘

45. 34 (¢). There is no need of the
paragraph about the seal. !

; 46. 34 (c),. The ¢ declaration” seems
to me unnecessary. This is really made
when he submits the account-current under
his signature. * - - Ce
¢ 47. 34 (b), This should obviously apply
to managers as well as guardians.” Vide
Court’s Proceedings, dated 22nd Decem-
ber 1875, No. 3404, - s

48. 41,. I-have drafted a section in
accordance with the DBoard’s Standing
Orders. The Board of 1875 thought the
Civil Court might be bound to appoint the
Collector guardian ad liem. L,

49, 46, This is not providéd inthe Acts

of other Provinces, but it is in'accordance
with the present law and seems to me

—
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unobjectionable. The omission of it would
give rise to much discussion.

50. 48,. I take the wording of the cor-
responding Bengal section and insert the
saving clause about arrears being the first
charge on any part of the property sold
which is, in part, provided by section 53
of the Bill of 1875. The Board of 1875
thought the concessicn to minors not taken
under the charge of the Court should be ab-
solutely withdrawn, as no limit was fixed,
but my Bill fixes alimit. The Board also
remarked that the concession should only
apply to arrears aceruing after the acces-
sion of the minor. My Bill does this.

51. 47,. The same observations apply.
The Board pointed out that this section
and section 52 should be recast so as to give
the Court greater powers for recovering
arrears. I think my Bill does enough.

52. 47 and 48,. See above.

53. 27 and 28,. The classification of
current expenses given in the Bengal Act
seems to me desirable. The investment of

the surplus must be effected in accordance
with the Indian Trusts Act.

54. 51 (d),. I leave it to the Court to
make rules about the custody of title-
deeds, &c. The Board thought the Col-
lector should be ordered to keep such -
papers “in a Public Treasury as the Court
may direct.”

55. Not wanted. It is the Court, not
the manager, who is responsible.

56. Not wanted. The Court draws
interest on its own Investments,

57. 47,. This provision takes its proper
place in the section about current ex-
penses.

58. 36,. The guardian is to do it sub-
ject to the control of the Collector. The
Board thought special provision should
be made for the case of a ward having
property in more than one district, but as
my Bill is worded I don’t think this is
Decessary.

59. 33 (b) and 36,. These two sections
of my Bill contain the provisions of 59.

60. 36,. The Bill of 1875 limits the
residence to places within the Madras
Presidency. This is not desirable (vide
Board’s Proceedings, dated 22nd Decem-
ber 1875, No. 3404). The Board also
thought that European British subjects
ghould be expressly excepted from the Bill, !

6



and that sections 60—063 should b
- de
to apply only to male w: T
b bl T ot
61. 36,

62. Not wanted. Tt is a matter of
cm'lgsf‘lthat }expensvs so incurred shall be
paid like other expenses in

3 g curre :
P s d for the
63. 36,

G4. Unler scetion 6 of i

. % m

mipor !l.l(’Tllb(H‘S of a disqualiﬁeuyprlhyl,etﬂ “'

are subject to jurisdiction.: prietor
65. 54,. 1 make this appli '
‘ . { pplicable t

minor subject to the Court of Wur?lsm?x"

6

his child as the Board advised. All minor -

members of a wurd’s family are subject to
jurisdiction. A minor of 21 may have a

child.

66. E/. sey. Superseded l "
dians and Wards AI():t, 1880'})}’ the Guar-

(Signel)  J. GROSE.
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MemoraNDUM IV,

Compsrison_of the Bengal Court of
Wards Act IX of 1879 as amended by
Dengal Act IV of 1892 with my Bill.

Section1 of the Bengal Act, 1876—Sec-"
tion 1 of my DBill.—The Bengal Act
includes the scheduled districts. Wemay
leave this to Government. The Madras
General Clauses Act 1 of 1891 makes it
unnecessary to say anything about the
commencement.

Section 2 of the Bengal Act—=Section 2 of
my Bill.—The General Clauses Act makes
it unnecessary to insert the last  para-
graphs. The Bengal Amending Act
Tnserts a provision about undivided families
which comes in my section 6.

 Section 3 cf the Bengal Act and section 2
of the Amending Act, section 3 and sub-
prroviso of my Bill.—The Bengal Act defines
« (ollector,” ¢“the Court” (as including .
persons to whom it delegates its powers),
“ estate,”  ‘““mivor,” * section,” and
«ward” My Bill defines Court, ward
and minor. 1 generally use the term
District Collector which is defined in the
General Clauses Act. Isee DO need for
extending the definition of tbe Court”
to persons to whom it delegates its powers.
« jistate” is defined because it is pro-
prietors of estates who are disqualified
according to the Bengal Act. My Bill
describes the owners of property who are
disqualified. There are laws fully defi-
ning the age of minors and T think it best
to refer to them. ¢ Section ”” need not be
defined. It is best to define a “ ward”
as a person who has been made a ward of
Court under sections 12 and 13.

The clause in the Amending Act is
inserted to exclude undivided Hindu
families, and this is undoubtedly desirable.
It is effected by the proviso to section 6 of
my Bill.

Section 4 of the Bengal Act—1 do not .
cee the use of this. The tLings excluded

from the Act could not possibly be affected
by it. Local Acts cannot annul Acts of
the Indian legislature without the express
he Go vernor-General, and they
cannot touch the Charter of the High

Court.
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s Section 17 of the Bengal Act— Section 21
of my DBil.—This gives the Court the

,power. to apportion general charges

-amongst all the estates in its charge. " We
have often felt the want of this power ;
as an 1nstance, I may mention the occasion

- when we theught we might have to pa
Barclay and 'Co. for advising about the
rbonds of managers and guardians. -

Section 18 of the Bengal Act—Section -

22 of my Bill—This gives the Court a
general power to Iease, mortgage, sell, &e.
and seems to be necessary. S

. Section 19 of the Bengal Aet.—Thi
does not seem to be wanteg here. This

Section 20 of the Bengal Aet—Section 3
* . - I
of my B:ll.—This gives the Court full power
to appoint and remove managers and guare

dians. My Bill empowers the Q
suspend them also, powers e..(.'Ourt, to

Seecond  clause of sects 1
/ d : on 20.—
Power 1s given in my section 33. this

Section 21.0f the Bengal Act—Section
of my Bill.—My Billfollows the Benfq‘:z;nAif.

. Section 22 of the Bengal Aet—Scetion 20

(8) of my Bill—I retain all the isi
O e ‘ provisions

- Section 23 of the Bengal Act— Section 47
of my Bill.—This exempts estates under
charge from sale for arrears; clause 2 does

. not seem to me wanted.

Section 23 A of the Bengal Act.—This
~does not seem to me to be wanted.

 Nection 24 of the Bengal Act—Section
48 of my Act.—This exempts the estates
of minors subject to jurisdiction but not

taken charge of from being sold. See
Memo. I, p. 8. ;

. Section 25 of the Bengal Act.—This doeé
does not seem to me to be wanted.

Section 26 of the Bemgal Act.—This
| does not seem to me to be wanted,

- Section 27 of the Dengal Act—Secfz'ons 7
and 10 of my Dill—This relates to the
preliminary inquiry by the Collector.

Section 28 of the Bengal Act—Section 13
of my Bill.—This power to take charge
though no report 1s submitted seems to
be necessary. The Board has advised it.

Section 29 of the Bengal Act—Seetions 8
and 9 of my Bz’ll.——Th_ls regards the imme-
" diate protection of a minor and the recovery

of expenditure so incurred. It is neces.

sary for obvious reasons,

p

1

Section 30 of the B.engal‘Act—-Secﬁon 8of
my Bill.—All that is necessary is provided
in my section 8. ~ :

Section 31 of ﬂze>Bengal Act.—This

_ seems to me not to be wanted. The Board

can always order the application.
Section 32 of the Bengal Act.—This, too,

' geems to me mot to be wanted. I have

-

already expressed an opinion that this
ground of disqualification ought not to be
retained, but that if it is retained Govern-
ment should be the deciding authority.

Section 33 of the Bengal Act.—I do not

_ think this is wanted.

Section 3} of the DBengal Act.—1t fol-
lows from the omission of the last three sec-
tions that this is not wanted. ‘

Section 35 of the Bengal Act—Section 12
‘of my Bill—Under the existing law and
my Bill Government is to give the order.

i Section 36 of the Dengal Act——Seet.ions 1}

and 15 (a) of my DBill.—1 follow the Bengal
Act in giving the Collector full power to

" take charge of movable property.

Section 37 of the Bengal Aet—Seclion
15 (), (c), (@), of my Bill.—This supple-
ments the foregoing section. I follow the
Bengal Act. L

- - Section 38 of the Bengal Act—=Cection 32

‘of my Bill.—1 follow the Bengal Act.

" Section 39 of the Bengal Act— Section 35
() of my Bill.—This is the existing law.

I add a proviso to the effect that some

of the property is to be kept back from the
manager and placed in charge of "the

'guardian. This is-a mere question of

_drafting. .

Section 40 of the Bengal Act—Secti-n 35

" (b) of my Bill.—This too is the existing"

law.

Section 41 of the Rengal Act—Section
34 (a) to (k) of my Bill—Section 41 (a)
is included in my section 35 (a). The
other provisions are included in section
34. The ounly difference from the existing

‘law is that it leaves it to the Court to

wake rules as to the form and amount of
security and as to the period at which

. gecounts should be rendered and balances

.- paid..

Section 42 of the Bengal Act—Section

. 36 of my Dill.—This is the existing law,

Section 43 of the Bengal Act— Section 34

| of my Bill—The same rules apply both to

managers and guardians and I have' kept

- them together.

- NN .. . n



4 the Bengal Act—8ection 33
i a)ijft::; %/Z{—This is the existing law: g
( Section 45 of the Bengal Act.——Sectzo?z
“by of my Dill—For tho - provi-
3 the Bengal Act about guardians
which seem to me unnecets-
titute the exception as to
sar}:)’iﬁfin?;b?elma]e guardians to females
f:vp}fich has been found necessary in Malabar
.and as to not appointing another guardian
4t the female has an adult husband
which is taken from section 8 of the
Central Provinces Act (XVII of 18853).
" Section 46 of the Bengal _Act—Sectzon
88 of my Bill.—This provision for the .
recovery of sums due from managers or
guardians, &c., as arrears of land revenue
seems to me desirable. A .
jon. 47 of the DBengal Act—AUection
37‘5;3“3?:2? Bill.£So does this about making
‘managers and guardians give up accounts,
e 1 Act and Section
tion 48 of the Bengal Acvan
9 gefhzeozlmena{z:wg | Act—S8ection 27 of my
DBill.—This classes current —expenses
elaborately. -1have followed it, but I have
introduced the provision of the existing
law about debts. .

- Section 49 of the-DBengal .Act—-Sectwn
10 of the Amending Act.—This seems to me
unnecessary. '

Section 50 of the Bengal. Act—Section
28 of my Bill.~This directs investment
of the surplus according to the Indian
Trusts Act. '

Section 51 of the Dengal: Act—Section
41?}3‘01@‘;32'11.—{1 have altered the wording
considerably, but leave the provisions much

sions of
to females,

the same. My Bill follows the. Board’s -

Standing Orders. '
Section 52 of the Bengal Act.—1 don’t
think this is wanted. ! .
Section 63 of - the Dengal Act.—Section
.42 of my Bill.—This provision for the pay-
ment of costs seems to me desirable.
? — Section
tion 54 of the Bengal Act.
‘4 3&;‘6]‘ (;ny Bill—8o does this about pro-
cesses. : .
coetion 55 of the DBengal Act—Section
&Z}t% '?Bz'll.j—‘-This statement of what
%its must be authorized and what need
flot be authorized is good ; 1 have adopted
it.
. : al Act a8 amend-
© Section 56 of the Benga :
‘ed zz/ ‘Wection 11B ?ch fl/é ﬁ;ﬂgﬁgt ffit;;
. 5 ‘of m X — 4 )
ﬁgﬁsgcfiorg a%out suits proprietors dis-

qualified under clause (€) of section 5, or

{
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who have consented to let the Court take

charge again after they have got out of
wardship.

Section 57 of the Dengal Act— Section 52
of my Dill—A penalty for disobedience
-to the orders of a Collector taking
rcharge of a ward’s property scems to me

T

very desirable,

- Section 58 of the Dengal Act—Section
53 of my Bill.—Similarly a severe penalty

- is necessary for disobedience under sec-
tion 37. 1 follow the Bengal law.

Section 68 (a) of the DBengal Act—This

seems to me not to be wanted ; section 52
seems to be enough. :

Section 59 of the Bengal Aet— Section
65 of my Bill.—A penalty is necessary for
disobedience to the orders of the Court.

" Seclion 60 of the Bengal Act— Sectipng
1% and 13 of the Amending Aect—Section
49 (@) of my DBill.—1 add to the disabili-
ties of the ward ordered ia the Bengal
Act, disability to make contracts, See
Memeo. I, pp. 8 and 9.

Section 61 of the Bengal Act—Sectiva
49 (8) of my Bdl.—The Bengal Act makes
the consent of Government to. adoption
necessary,. My Bill follows the existing

law aiid makes the conmsent of the Court
only necessary.

Section 62 of the Bemgal Act.—Seclion
49 (proviso) of my Bill.—1 extend the
power to adopt to disabled proprietors
under clause () of section 5.

Section 63 of the Bengal - Act—T don’t
think this is wanted. ’

Section 6} of the Bengal Act.—Nor this.
Section 65 of the Bengal Aet—Nor this.

Section 65-A of the Bengal Act—Section
29 of my DBill.—This proviso for the re-
covery of expenses after an estate is
handed over seems to me necessary.

Section .66 of the Bengal Aet.—Section
51 (¢) of my Bill—1It is often desirable
for a Collector holding inquiries under
this Act to have the power of a Civil
Court, but not always. My Bill, follow-
ing the Central Provinces Act, section 80,
gives the Court power to authorize the
Cullector accordingly.

Section 67 of the Dengal Aet—Section
25 of my Bill—The Court should have the
power of appeal. |

8



‘'on 68 of the Bengal Act—Section
QGSz}hv?Z; Bz’ll.{—'l'i}e. Co‘({xrt should have
the power of supervision. o

Section 69 of the Bengal Act—This is
not wanted. Of course the Court must
obey Government. L

Section 70 of the Bengal Act—Sepiion
51 of my Dill.—My Bill omits to give the
Court the power to make rules under (e)
and (f) of the Bengal Act, and adds the

owers given in(8) and (4) of section 30
of the Central Provinces Act.

To sum up, I exclude sections 4, 10,
19, 234, 25, 26, 31, 32, 33, 34, 49, 62,
58A, 63, 64, 65 and 69 of the Bengal
Act and add sections 11, 12, 40, 46, o¢
and 54 of my BilL

(Signed)  J. GROSE.

0}

et gy S — i

Sy

st

Py~ e

TN TR dpe g o T =

=3

{5

L i

TR e

REGULATION V or 1804.!

. Passed on the 28th of August, 1804,
+ A Regulation for constituting a Court of Wards, for declaring the powers vested in the said
Court, and for defining the Rules under which those powers are to be exercised.

WakrEas sundry persons, being the legal inheritors of property, have been and may here-
after be incapacitated by minority} sex or natural infirmity from taking charge in their own
behalf of such property, by reason whereof the said property has been liable to be transferred to
the custody and management of other per~ons not being liable to due responsibility or control;

£ and whereas instances have frequently occurred wherein such temporary managers have abused
the trust to which they have succeeded, by neglecting the interests or by the fraudulent dilapida-
tion of such property, to the great injury and distress of the persons vu behalf of whom the said
trusts have been undertaken ; and whervas it is expedient and necessary that secure and efficient
b means should be established, under the sanction of public authority and of legal provisions, for
the due preservation of the property of incapacitated persons, the education of minors, and the
care of the persons of lunatics and idiots—wherefore the Governor in Council has been pleased
to establish a Court of Wards for those purposes, under the following regulations :—

2. The Court of Wards shall consist of the members of the Board of Revenue at the Presidency

, for the time being, and shall possess full power

Court of Wards to consist of members of Board of Revenue. and authoriby to take cognizance of all cases of

- . . Dbroperty devolving to heirs incapacitated by
minorily, sex or natural infirmity from administering their own affairs.

The Court of Wards shall also possess power to select and appoint prcper persons to the
custody and management of property so situ-
ated, to the education of minors, and to the care
‘ of Tunaties and idiots (as the case may happen),
taking due means to secure and to render the persons so to be selected and appointed responsitle
for the proper execution of the trust reposed in them :

Provided, nevertheless, that the said Court of Wards shall not proceed to exercise any power
of superintendence over the persons or property
of incapacitated persons until each separate case,

_ . together with all the circumstances connected,
shall have been submitted to the Governor in Council, and until the authority of the Governor in

" Council shall have been signified in writing for the exercise of the said powers by the Board of
Revenue, acting in its capacity of the Court of Wards ;

and provided further that the power of the

Power of Court not to extend to property of persons not Court of Wards shall not extend in any case

paying revenus. ' to the property of persons not paying directly
‘ rent or revenue to (Government.

3.2 First.—~Where property charged with the direct payment of rents or revenues to Govern.
ment shall devolve, by inheritance, to persons
incapacitated by minority, sex ornatural infir-

. mity from taking charge of the said property
. on their own behalf, it shall be the duty of Collectors to transmit, without delay, to the Board
of Revenue, in the’> capacity of Court of Wards, a written report (founded on personal inquiry or
on the testimony of credible persons, according to the nature of the case), deseribing all the
circumstances of each particular case; where-
upon the Board of Revenue shall state such
cases, together with their opinion and judgment,

Oto the Governor in 001_111011, to the end that the decision and orders of the Governor in Couneil
may be passed thereon.

Second.—1t shall nevertheless be competent to the Court of Wards, upon due and sufficient
When Conrt of Wards may put fomales in possession of PTCOL Of the means, ability and discretion of

Powers of Ccurt of Wards. .

Assent of Governor in Coundil required.

Collectors to report each oase of property devolving to
incapacitated heirs.

Court to state cases, with their opinion, to Govern'r in
Culmoi'l. .

their property. females who may succeed to the possession of
. B property by inheritance, gift or otherwise, to -
' regulate their own affairs, to put the said fomales respectively in the possession and management

of their property.

i ! Declared to be in force in the whole of the Madras Presidency, except as regards the Scheduled Districts—see Act
XV ol1874,8. 4. As regurds the country of Rampa and the talugs of Bhadrachalam and Rakapilli, see Appendiz.
2 Sce Muad. Reg. X of 1831, 8. 2, cl. 2. .
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4, Where minors may succeed to inheritable Pproperty, the
compgtent to take charge of or to administer their own affairg during the period of ¢, 80y case, be

and for the ety SIf Minori
s r . . nority ;
duration of minorit “ﬂdersta,ndmg thereot t)l;e’)

cont : ¥ shall, withont .
ntinue untlﬂ the completion of :ﬁ: xcaption,

y shall not, 3

Minors not competent to administer their own affairs.
. . . t
Duration of minerity.

5. Persons succeeding to property by inheritance, but beine ;
g Incapacitated by | .
Y lunacy, idiotigm

or other natura) infirmi

nmity, shal] ; :
take charge or ?Jdministg;' ih:na.il}z‘ 10 1nstanee
property on their own behalf, auws of gyel .

6.2 The Proceedings of the Court of Wards shall, in the first in

. ded

Proceedings of Court to be founded on reports of Collectors. b the
. Cullectors liable to prosecution for making reports tpon that no d.elay ay oceur in pr b0 the eond
insuflicient grounds. due security and ma, 3 OVIdmg for the
of persons incapacitated by minor'e Property

natural infirmity ; but Collectors making such reports upon insufficient authority, wh 1§by » 88X op
.Y Whereby inhert.

ors of property shall be deprived of the possession and manage
. > i . i t
own be.hajlf, shall be liable to prosecution in the Courts of %X(Iﬁ?:t oiig;:rs:':,dg operty on thejp
parties injured or of the Court of Wards ; and upon proof that such ;mdue Teports eh;%icinee of the
eent made

through negligence, or for malicious purposes, awards of :
granted agz‘finst Collectors 80 oﬁendin§ po%es #of damoges, togother with costs, shall bo

Incapacitated heirs not competent to administer.

stance, be foun

; . 1 St —— ;& hore peI‘SOnS belnﬂ llndeI (] deﬁcllptl() Ie 1 T t' L
. o th u Of fema‘ S, mino: B’ lllna 18 o7 ‘l,dlntsi

Procedure where disqualified persons dis ‘ and being by re 1

- pute ground, 10g Dy reason thereof

which they have been excluded from managemengt. s on possession or Mmanagement of gﬁa}i):-w;d Ofrihe
rope Y,

the reports of the Collectors in the eases shall e renson to dispute the grounds on which

respeacti
lowing process, to the end that immediate igfi;tfnr’zg;lﬁg );&i;\irge}()leen ffamed, shall observo tho fol-
Second.

—Such persons shall respectively lay thoir cases, together with the ev;
documents in support thereof, evidence and

of the Zila, who shall in the before the J udge

first inst
competent to receive g ustance be
claims, nd entertain g1} such

ilas shall transmit, with all reasonable ex '

Judges of Zilas ¢ i i toget 1
evidexf’oe to S;dL;sA?détl;n::fmmlt copies of such cages and of gether with coples of the ¢

To submit case, together with evidence to Zila J udge,

Third.—~Judges of Z

. id
ments in support thereof, to ':llxeeggslrin;lf dé);g-
r

Addlat; whereupon the Court of Badr Adglat
ala

shall immediately igs: .
thos Courts.% 6.y 18310 a precept to the Judges of Zilas to bring the parties compl

Fourth—~The Courts so empowered shall make ocular obser

Court to take
opinion,

| observation in opep (0
oevidence, and transmit proceedings and 20 complammg, and shall furth
ing the oatllis of not lesg ¢h
persons well acquainted vt
ge and belief of the facts and circutrlllstg.}ixies €0
Nnected

mMpowered sha!l transmit to the
(ha b o (e opi por © sald inferjop Court

complaining, setting forth their knowled
with the cases respactively, whereu

Court of Sadr Ad4lat the whole

on such cases, the decision of which Court

these decisions shall be furnj h
: d
the guidance of the Board omegvelr)xﬁe.t he

) Fifth—Prov:
Ex.emptlon of females from appearance in Court. lg:frfy to avaif(éﬁﬁggelt hat fe
aw and of t

avoid persona] g

males gha]] 1,
ves, at thejp own riske, z;

Sicth~Provided also, that ; - ﬁpezr:z‘z%'ei; (();f the country to
s in caseg of lunacy oridio tiam ourt, .
ing the cau; ore ;
| 0 St Y e, UL
a .
he inferiof'& déoliitsfm}in i 5% ting fzil he T aft)‘::tsctzncérped ﬁ‘)
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£) Recommendations to be accepted by the Court of Wards.

3

8. First.—Where the property of persons incapacitated as aforesaid may, on the decision of
the Governor in Council, be committed to the
care of the Court of Wards, the said Court shall
select and nominate persons duly qualified to
s manage the affairs of persons so situated.

Second.—Coliectors shall in the first
instance recommend proper persons to be
appointel managers.

Ttird.—Females shall be free to include or exclude (as they may themselves see fif) their

’ *  own husbands in their recommendation of

persons to be appointed managers of. their
separate property.

Fourth.—The aforesaid recommendations, being duly made, shall ba accepted by the Court

‘ of Wards ; provided that, when the said Court.

shall see due and suflicient reason to reject such

recommendations, the cases respectively shall be

_finally decided by the Governor in Council.

Management of property of persons incapacitated.

.

Collectors to recommend proper persons.

Fomales may recommend their husbands to be managers.

9. Persons being guardians of minors shall
Guardians of minors not to be appointed managers of not in any case be eligible to be appointed
their property. N ranagers of the property of the said minors.

10. Persons appointed to manage the property of incapacitated persons shall give good and

sufficient security for their personal appearance

Managers of property of incapacitated persons to give during the course of their management, and

ecurity. ‘ shall execute the following obligation : that is
to say,

“I, 4 B, having voluntarily taken upon myself the management of the property of C,
incapacitated proprietor of /), do hereby
solemnly promise and engage to manage the
) .  said property diligently and faithfully for the
said proprietor, and to use all the means in my power to 1improve the property for the benefit of
the owner. I also promise and engage to render a true and just acoount of my administration,
and to be answerable for all embezzlement or misapplication of the property, to the extent of
three times the amount which may be proven to have been embezzled or misapplied during my
management. And I further engage to adhereto such Regulations, as have been or may here-
after be, framed for the guidance of managers by the Court of Wards, and to abstain from all
other advantage, directly or indirectly, than the allowance granted to me from the pruperty

Obligation to be executed.

(=]

committed to my charge under the authority of the Court of Wards.”

11. First.—Managers, having executed the aforesaid obligation, shall be furnished by the

: Collectors respectively with public eommissions -
of management, under the seals and signatures -
of the said Collectors. *

Managers to be furnished with commission.

- wance (to be specified in the commission) shall be granted to managers,
Second. = An allo ° P which shall be proportioned to the exten%; of
the trust, and shall be fixed by the Court of
‘Wards, on the recommendation of Collectors as
adequate compensation for the trouble and responsibility of the management.

Allowance to managers.

Third,~The Court of Wards shall possess authority, in cases where managers may be
_ proven to have abused their trust, to enforce
Cort of Wards empowered to enforce penalty of obligation, the pena.l’ry of the Obligaﬁon' and to dismiss
. such managers from their charge; provided
that all such amercement shall be carried to the account of the property in trust.

Fourth.—But such decisions of the Court of Wards shall not preclude managers who may
. consider themselves to be aggrieved from

instituting suits in the Courts of Adélat for the

recovery of the amount of the said penalty.

Fifth.—Managers shall have power to nominate the several officers, and to appoint their

) salaries, requisite for the administration of pro-

Managers to nominate officers, subject to revision and con- perty in trust, subject, however, to the revision

firmation. . - . of Collectors, and to the final confirmation or
rejection of the Court of Wards.

Sizth.—Subordinate officers so chosen and appointed shall, upoii. proof of delinquency, be
liable to punishment in the same manner as the

principal managers\

Suits to recover penalty.

Punishment of subordinate officers.
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12. First.— ;
First.—Managers duly appointeq shall have the entire charge of ¢},
. personal, of {hgo -incapaciat :d estates, reg] and

cluding aJ) Wélguzrf ang ] ékhil;zafpli;etors, in-

Managers to have charge of estates,

Excoption, all OuBes, tenem nds ;
' tents, goodg m ®; and
artiles of moveate 1. t . Frgpgit())’,rieztmeptmg on’ly the hac::ge movwea.ble
broperty required for the use and oo nf foitors nay regide, together wit), htlﬁh

Second,—Qq receiving charge of theiy trust
) )

To furnish inventory.

Third —At the expiration of every year

To furnish snnual accountg,

8ppropriation of th . Coll ; .
© surplus funds iy g Manner h:re(i)x(i;oflt‘:r ;lll‘gi‘lid de responsiblzn(}orﬂ;ie Tiald
ed, ue

13. The assessm¢
) s
Property of mcapacita?efi o

mManney g4 th

lands bein
epersons shal] beg ﬂxtelalc(i)
| assegs F
~—The entire sums of money yece; | —_—

. Receipts to be paid monthly to Collectors

Sccond.—A gum equal to top Per cent, of ¢

Ten per cent of
A perm i
support of disqualified pr“(f;’r';ztg:-mé to be &ppropriated for Pel‘manent jamé may
: e Y not :
qval to ton pep cent, of ﬂll)e realized

support of disqualifieq Possessorg of paid to Government

eutitled t i A Propert , ©Te
T/“'r:r mt;l‘rlitentz'qcp at their expenge, Perty, and of gyop Parts of thz?rag bi allotted ¢, th,
406 said allowance thall be paid monty] by th m1 es g ay be
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. u . i
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dofici , the digeh. . 80F year » nd if the
jooney shall be made good by the surplus colle%ti%ilsse hargi fy esh uld Prove une%aln fcf

e allowance f, th . e
surplu produce,or € support of the Proprietors sha]] beolf&tl.l& E;‘ewyﬁa_rs; provﬁ; 39 ment, the
. e JI]. E;
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fth.—~Where ‘the said Proportion of ten per cont, of ¢
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16. First.—Where estates, being the property of incapacitated owners, may yield under
' management funds more than adequate to the

payment of the public revenue, to the charges
of management and to the expense of maintam-
ing the said owners, it shall be competent for the Collectors to employ such surplus funds for
the purpose of improving the said Property, or in the purchase of land, or in the purchase of the
public securities of Government ; provided that such appropriation to be made of the said
surplus funds shall have been previously approved in writing by the Court of Wards.

8econd—In cases of purchasing as aforesaid, the Collectors shall 1ansmi the deeds of secu-

In cases of purchases, Collectors to send security-deeds to %2} dosf’ }Voli-a:}?:e;uj-%%ssc;lgfgﬁ] g;odei)hoesit(e)((lm}n‘f tl(l)ef

' treasury of Government.
Third~Receipts shall be granted by Collectors to managers for such deeds of security on
account of the owners as may be deposited in
the public treasury, and such deposits shall be at
the risk of Government.

Fourth.—The interest-money accruing on the public securities which may be purchased on
‘ account of incapacitated posse-sors of property
purchased for disqualified 8hall be receivablo by the Collectors respectively,
to whom it shall be competent to grant dis-
charges from the same. A
17. Where debts may be due to private creditors from the estates of disqualified proprietors,
they shall be liquidated by the Collectors
Private debts of disqualified lardholders to be paid by respectively on the due substantiation of the
Collectors, ' said debts, and on demand of payment by the
. ereditors ;
provided always that the discharge of private debts shall not in any case interfere with the
regular and complete payment of the public revenue assessed on such estates ; '
and provided further that the permission of the Court of Wards in writing shall have been
had and obtained in every instance previously to the payment of any private debt.
18. Where persons succeeding by right of inheritance to land or other property paying
‘ N revenue directly to Government may happen
‘Collect_ox"s to accompany reports of disqualified landholders to be ineapacitated, by reason of sex, minority
with description of persons, value of property and names or natural infirm} ty): from the management

of those proper to be appoiuted gnardians. .
of such property on their own behalf, Collectors

shall respectively accompany their reports of such cases to the Court of Wards with a descrip-
tion of the eonditions of the persons concerned, the value of the property devolving to them and
the names of persons most proper, in the judgment of them (the Collectors), to be appointed
guardians of the disqualified heirs ; provided that guardians may not have been appointed for such
disqualfied heirs according to the will of persons authorized by law to make such appointment.
19. First.—The Court of Wards shall proceed, according to the mode hereinbefore provided
 for the nomination of managers, to choose and
appoint guardians of the disqualified persons.
Sreond.—The next legal heir shall not in
any case whatever be appointed guardian of a
disqualified person.
direct or indirect advantage in the death or
continued ineapacity of the disqualified posses-
sors of property shall not in any case whatever

P interested in death or continued incapacity of dis- v . . .
qualified ngdhﬁa:m.m_ o of continmed Incapacity be appointed to be guardians of such disquali-
fied possessors. .

Fourth.—Guardians of the female sex shall
be appointed to female minors, and not otherwise.

Fifth—Possessors of property paying revenue directly to Government _whose heirs may be
' incapacitated by sex, minority or natural

infirmity from managing such property shall be
. free to choose and to nominate bx will in
writing persons to be guardians of their heirs ; and such nominations shall be valid, provided that
the persons chosen shall be qualified and willing to accept the trust; and provided further that
%1Vch I.cxllominations shall be duly reported by the Collector, and finally confirmed by the Court of

- 'Wards.
20. Repealed by Act VIII of 1890.

21. First.~Persons appointed to be guardians and accepting the trust shall give security for -
’ their personal appearance during the continuance

of the said trust, and shall execute an qblfgation
according to the following form ; thut is to say,
Al = . . ) 2

Appropriation of surplus receipts.

Court of Wards.

Rocsipts to be granted by Collectors to man.agers.

Interest on puhlic securities
landholders repaid by Collectors.

Court to appoint guardians.

Next logal heir not to be appointed.

Tiird.—Persons who may appear to have a

Female guardians.

Appointment of gaardians of incapacitated heirs,

Becurity to be given by guardians.
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- w1, 4 4, having voluntarily accepted the office of i

proprietor of D, do hereby solemnly promise and engage tg;u ngégzte‘)ftho’ bel_ng the disqualified
zealogsly.and faithfully, to the best of my judgment, and according t e duties committed to me
conscientiously appropriate the allowance granted for the maintenang > dth-e Regulations 3 I will
for the educ}::txon i)lf my ward to the benefit of the said ward: ande aIilll @if the.ward be a minor)
adym;;a.ge if: an “:1 nat may be allowed to me by due authority direct] will abstain from all other
my office of guardian ; I also engage to render true and faithful accoy :!‘ indirectly arising from
by mg on accouft ﬁf my:b ward, under the penalty of forfeitin  troblo tlﬁn 8 of all moneys received
may be proven to have been embezzled or misapplied ; and I do hereb e amount of any sums which
successors, to make good the said penalty upon due proof of my dz;:uil,)}nd myself, my heirs and

Guardi . . . .
misﬂlix::l - ians tq be invested with their trvfst by public com- aPP.Omf;ed to be guardi

Sccond.—Whorev?e?sons may not be found who by reason of concaneni:
Salary to be allowed to guardiaﬂs.( ’ » gg:s; gfood cause my be ng_’lll..mty, fl‘iendship or

shall be alloweq : Y, a fixed salary @

at the d :
8 2 full °°m1t2$11;s?°n of the Court, of
|-

Wards, or of the Zila Courts resﬁectively, as the case may be,
‘ tion for the tre
, uble

and responsibility of the said office.

T{:ird,——It shall be competent to guardians regularly appointed
0 receive the allow:
ance

Guardians to receive and apply sllowance a; sropri ted t appr0priated to

use of wards. ppf‘opna ° :,PPT(f)Priate the zg?duie of thelr Wal‘ds, and to

. . . ion ows ir di

joct, however, to the inspection and control of the (()Jl;)ltl};ztgl?;) ! M&d beneﬁtn:fe :ﬁetazlrildmcrﬁ-
an 8, sub-

ultimately of the Court of Wards and of the Court of Sadr Adslat Judges of the Zilas. and
. J ,

. Fourth.—Guardians appointed under the authority of J udges of 7],
Pow f guardian i of 8 of Zil
0 ers [+ ) gu 1: i ¢ P appo‘nted by Cmfrt' gua,r‘(;z:rds Bhall . Possess i;ea.nd of the Court
' Fifth.—The duration of the offi e 18 otherwise appointed Same powers ag
~—The durat e office of guardian shall not cq ntinee o . |
' ; ' year of th onger th; T
that such ewage arde hop 2 the eighteenth

Duration of office of guardians.

 Sizth,—Guardians shall choose and fecomniehd proper I X
' " ' ' [ 1 Ve,
- of their W&I‘dg'I; uBb';o be emp

loyed in the service

"+ Guardians to recommend proper servants for wards t &
.. . tors of 73 ¢t to
’ . the QOf Zilas and of thg (ghe PProval of Collee-
Wages of such servants. 280 may be, to ourt of Wards, or as
H ’

y
Judges ang ‘of the Cothe approval of the Zila

servants shall be defrayed f the fund int urt of Sadr A, :
ot sl oy e h e it e 1l 20 of 'y B
wards, ’

: Seventt, — .
e Monthly accounts. a-?counts to the GCl;?lredltans shall deliver monthl
ctors : monthly

18burge . o
.. Inents, Whlch acco f thell‘ reoelpts &nd

- ‘. . ) . . .' . revis)
-+ Eighth»—~Guardians shall also furnish complete a:;luzllld l‘etrenehment Ii)l;fstglgaéli- db% llllable to
’ | by aceounts tg ¢ 1d Collectors.
Annual acoounts. un l(izoihi'n%t'm? Vouehilrz ngilee&) T8 supported
i ourt of g0 o Bitested on oats
2

Wpeuse with &
. u
Ninth.—1 : their Correcty
inth.—In cases of male minors, female relationg shall
: ‘ not

fl"‘ds shall g

ch oath, iy, whicl,

€88,

accounts shall be attested by a solemn declaration of ee p :
) ‘ roper to

* - h&ve \
Education of minors, . . . s they shall ha,Ve res Cha.rge of such mq}
¢ Beven Years; g Pectlvely attain Ininors after
© Procured ed the age of

'tlhe education of their wards in a manner suit, C a L age 1,
the’c ﬁgPOi%tr;?; {))f thef zf}tlid Otea(;ltlersf ShaTlutl?;) 1;1{)3:0111;0!:0 I:tailnk alﬁl Zﬁﬁ‘gifé’;ed Ey()f}f:; 'g:ll-:firs sh;xll .
a8 cas @, O e Court of Sadr Adélat: 5 e appro bion in life - dluns for
; and val of the (o3 Provided that
o

education of male minors shall be at all ti : Pprovid

or, as the case may be, of Judges of Zﬂasm?eslhab'le to the inq?irfig;the‘(i that th‘;r;;’of Wards, r,

c o ;o ~ ) BRI 80d ingpet gress of the

' ' L 1on of Col]
Guardians of female minors. ‘ . Tenth,— ectors,
inors . Bha..ll also Tl.m guardiay
Pr0V1de 8 Of f
— OIr wards, - for the properengle minors
ucation of

® 50 much of this clause a8 requires guardians to attest thejr
. accounts op : -
outh j
th is Tepealeq },

| ¥ Mad, Aot IT of 1869,

i
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for injuries sustained by them or by their property during ¢

7

929, The guardians and managers of disqualified persons shall authenticate papers by
- : their own seals and signatures, and not

, Guardians and managers how to authenticate papers. otherwise.

. ‘ ' ‘ The seals of wards, fogether with the seal
Seals of wards and of deceased parents. of their deceased parents, shall be delivered to
the Collectors and lodged in their treasuries.

. 23. First.—Disqualified persons being in the custody of guardians shall not be liable to be

: . sued on any action in Courts of Judicature
otherwise than as under the protection and in
the joint name of their guardians.

Disqualified persons how sued.

" 8§ cond—But in cases of fraud, or supposed fraud, it shall be competent for disqualified

, e o . - ersons, during the period of their disqualifi-
&:Y%:E)g:sgﬁﬁgﬁ:g Landho lderf may prosceuto Collestors, (atinn, to employ proper agents t0 prosecute
' Collectors, guardians or managers before the

* Court of Wards; provided‘ that such agents shall give due security for costs and damages; and

provided further that such agents shall receive the fines and costs which may be awarded.

o4, First.—In cases of fraud imputed to guardians or managers, it shall be competent for
L the Court of Wards to order inquiry to be

Tnquiry into conduct of guardians and managers. ’ " made in the first instamce by the Collectors,
. } , ‘ and to pass judgment on the result of such

: Co ~ inquiries. :

Second.—In such cases, where the attendance of witnesses may be required, the Collectors or
' the Uourt of Wards shall apply by writing to

the Courts of Zilas, to the end that the said

equired by Court of Wards. A
. " witnesses may be duly summoned to attend.!

Procedure-when witnesses are I

Third.~—Copies, duly suthenticated, of the judgment of the Court of Wards shall be
e : transmitted to the Zila Courts respectively ;
; : : 1t of Wards to b ent to Zila 80d the said judgments shall be enforced in the
Copies of judgments of Court o ar‘ o“'e sein‘ o0 Zila e DaABOOr 85 o passed origina.lly by the

Courts.
. . - , .. gaid Zila Courts.

Fourth.—An appeal shall lie from suéh judgmenté directly to the Sadr Adélat, rovided
C : " that the appeal be proferred to the Court of

Appeal to Sadr Adélat. ‘ Wards, or to the Zila Courts, or to the Sadr
Adslat, within three. calendar months next

subsequent to the date of judgment.

r the Court of Sadr Adélat to dispense with the
said limitation with respeclt to appeals prgferreg

i ith limitation. . - to the Sadr Adélat only, upon g0d an
Powelv. 1o dapens® i fims . _ reasonable grounds shown for the delay.

Fifth.—1t shall nevértheless be competent fo

95. It shall not be competent for disqua-
lified landholders to adopt children without the
consent of the Court of Wards previously had

in writing.

T ¢ v - .
Disqualified landholders pot to adopt without consent of
Court of Wards.

96. Collectors, managers and guardians shall be respectively liable to be sued in the Courts
: ' of Judicature for acts done by them respec-

tively, with respect to the abuse of the property

or persons of disqualified persons during the’

in casés where the property of incapacitated persons may have been
cess against Collectors, managers and

Collectors, managers and guardians liabla to be sued.

period of disqualification ; and

® rest it hel ors, to institute pro I .
restored to them or their heirs and successor P o pors and uardishs rospoc tively,

guardians for the recovery of damages from those Collectors,

he time of their incapacity.
. .. . ++ Collectors b yirtue of this Regulation s}'lall‘be
. 27. Such suits as may be instituted against defendeii a{ the proper costs of the eaid Col-
s and things for

Jectors ; provided that the act

Suits against Collectors under this Regulation when to be
S be so prosecuted shall not

defended at their proper costs. .. c Which they may
have been authorized in writing by the Court of Wards.

\ Certain words, Tepealed by Act XII of 1876, bave been omitted.

T —— -
e ——— T T L e A ——— ..
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. REGULATION X or 1831,

s

Passed on the 2nq of September, 1831

A Regulation t ibi
6‘0 iatior V&?aﬁ;h;ght :(l)le; Xstaél::dofhestateg belonging to Minoré nct und
of every deseription not gahi ° provisions of section 20, R ion ¥, 13 oy
. - P 0 subject to the Jurisdiction of that éoue;%ulatwn v 1804, o Froporty
EREAS doubts hg i dta
, ve been entertained as to the liability of the estate of
of ami
under the Wanagement of the (;212:;; z?twt:ffn
f revenue; and whereas;

ue protection

Preamble,

of the property of minors and o it is considereq expedient, for the q

Junsdictiqn'of that Court, the follow ave been ted.?
enacted,

: ther i :
Regulation v, 1804, should be exiZn?e?p&mtated bersons, that the provisions of sect;
. . ection 20’ . /J ¢

Eroperty of every description not subject to th,
)

. Minor’s prope

Tt
accession, ¥ not to‘ be sold for arrearg accruing after f I'OPerty of a mino

minority, be sold for arre
. Becond —Tt shal] bo

- Court of W,
during minorityfds may take charge of estates at any time

ars of revenue aceruing

competent to ¢
he Court of Wards to assume chay e of ‘
80y time during the min . b OL Such estates at 4
nOtW'lthsta,nding tfl enllnorlty of the proprietor’ .
refrained from interfg;ingay have originally .

2, i
Regulation V, 1804,2 shall be extended to

Proviai'o'ns éxtended

: t . Propert

Wards. - 0 all property not subject to Court of theRuri)s'dl%fti:I‘l’e;fy t(lilescnption’ not” subject to
. the heirs of single & e Court of Wards, and to

estates, real apg perzozglll 88 joint possessors of

v

——

“k - o ACT No. XXTI or ]855.3 I
ecesved the G'ocernor-Gen
e eral’s H
An Act for making better Provision fo tion 72, 1856,

. and female minors gy} r the education of .

rs and the maryig e of
C?urf; of Wards in the ﬁresidr;;l;

.

Preamble,
. - 4 o ards, and it )
. a . 1
n;i :ﬁ;ﬁiﬁ:ng er brothers, and for the exercise fb provision £ pedient to make further g
udence of the Court of 0
1. The genoral super; of Wards ; It is enacteq
superint as follo
o oo s ) P endence and control of the education of 1
in Collectors, | “ 0a én of‘ ma}e minf)r wards vesteq PrOPerty has bee €very male minor, whoge

243
Management, of the Ef,}&ﬂlﬁe %‘;‘;gilt.under the

W8 {—

2. It ghall

be 1
Collootors mae ? awful for every Collector of Revenue, in
a' s, )
any sohool or o&:;:?e male minor wards to pe sducated gt education of
ey ' . 0 direct that ;
of the district, or at an oth " with o wi at such mingy
. : SHhe . tho this .
of education such Y Other place withip the T, Withoy guardi
ueh school or college ag to the szaﬁi é):leizlc(izl:-cy » and sha]] atzgﬁgtfigetiadr station
may seem eXpedient . ep

such provision as may be nec
( . ! OSSAT
minor whiist attending such schoo‘lyof'oé‘ofﬁ "gePTOPel‘ oare and guitaple majnt
intenan

. Ce of the gaig -
! Declared to be in force in -
th :
Xv ngl :ri:’i :. :(.)rd;\s regards the czuzil:yleo‘f’f}{?::p%adras Pteside!lcy 6Xxcept ag
+ Topealed by Act X {[ o 1876 and the talugs of Bhad, hregards the Schednled ‘ $-

# Declured to be in force in th , have b, : rachal. Distri
e whol ¢ been omit, am and R, gy 18trietg—,
XV of 1874, 8. 4. As to the exﬁﬁnsion%fe ;’;eﬂ;i;:lvgqras Preside ed, akapilli, gog ApPelldix,see Act ’
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Act X1V of 1858,

~

9

8. If it shall appear to the Collector inexpedient to place any such minor at_a school or
college, he shall cause such minor to be educated

by a private tutor, properly qualified, either at
. the family residence of such minor, or at the.
sadr station, or elsewhere within the said Presidency, and in that case also the Collector shall have
power to determine from time to time the place of residence of such minor, and to {nake suqh
provision as may be necessary for his proper tuition and maintenance during the period of bis

education.
4. All charges and expenses which may be incurred on account of any male minor ward
under the provisions of this Act, for eollege or

Ch:irges inourred under Act o be paid out of profitsof .} 1] fees or for other charges of tuition or
ward’s estate. . . . .
education, or by reason of his residence in any

place other than his own home, or otherwise, shall be defrayed from the' profits of his estate, in
the same manner as other expenses incurred under the authority or with the sanction of the

yCourt of Wards. . 7

5. It shall be lawful for the Court of Wards, on the application of a Collector, to remove
from office any guardian who shall neglect ox

to(§?5’35°§a¥§5 (:)sy%?;l::g: ve guardians for disobedience  yofyqgq to obey, or shall evade compliance with,
. L . any orders passed or directions given by such
Collector under the provisions of this Act, and to cause a new guardian to be appoin‘ed in his
place, whether the person so removed shall have been first invested with the guardianship of the
mincr upon the nomination of a Collector acting under the Court of Wards, or by a testamene
tary appointment confirmed by the Court of Wards. -
6. The guardian so removed shall, notwithstanding his removal, continue liable to acoount
e ] _ . to the Collector for his receipts and disburse-
tie? i‘fb,‘féi? °§£‘&‘EZ§‘“’ removed. Powers and responsibili-  yontg during the period of his guardianship,
£ ) ' ' and every guardian appointed in the place of a
guardian so removed shall be chosen in the eame way, and shall have the same rights and powers,
and be subject to the same responsibilities, as persons originally appointed to be guardians of
minors by a Collector of Revenue acting under the Court of Wards.
7. The right to the custody of the person of any male minor whose property is under the
management of the Court of Wards is hereby
vested in the person appointed with the sanc-
tion of the Court of Wards, either originally
to be the guardian of such minor, or, in the absence
having the superintendence of the education of

or, in certain cases, by private tutor.

Right to custody of person of male minor.

or ﬁpon the removal of a former guardian,
of any such person, the Collector of Revenue
such minor under the provisions of this Act. S
8. Whenever a minor whose property is under the management of the Court of Wards

: : has a younger brother or brothers entitled to

Foregoing sections appliedtoyc;unger brothers of wards. .maintenanoe at the thlrge of t!le estate, all
the powers and provisions hereinbefore con+

tained for promoting the education of such minor, are hereby declared and made applicable to

such younger brother or brothers. ,
knowinely aids or abets the marriage of any minor whose property is under

9 Whoover knowingy ) the ﬁperintegdence of the Court of Wards, or
Penalty for abetting marriage of ward without leave of the marriage of a younger brother or sister of
Collector. such minor, without the leave of the Collector -
of Revenue acting under the Court of Wards to such marriage first had and obtained, shall, on
conviction before a Court of Session, upon the prosecution of such Collector, be liable to a fine
not exceeding two thousand rupees, or to imprisonment not exceeding the term of six months,

with or without hard labour. .

10. All orders and proceedings of a Collector under the provisions of this Act shall be
0 subject to the revision of the Court of Wards,
: and every person aggrieved by any such order
Appeal from orders of Colleotor to lie to Court of Wards. . proceeding may prefer an appea.l therefrom
to the Court of Wards, "~ - T

v
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 PART L.

Di1sQuALIFIED P¥R8ONS SUBJECT TO
THE JUurispicTioN oF THE CourT oF WARDS,

6. Whenever a disqualified person is the
. owner of immoveable
Jurisdiction of Court of

Wa property, : .
 Wards, ’ ' («) charged with

payment of revenue to Government, or
(6) the annual rent value whereof is
Rupees one thousand and upwards,

the Court of Wards may control and superin-
tend such person and property.

Reg. V of 1804, 5 2.

. Every such person is said to be “‘subject to.
2 the jurisdiction of the Court.”

! For the purpose of this section, the rent
" value of property shall be determined by the
Collector in the manner prescribed in Section 38
: of the * Local Funds Act,” or in any enactment
by which that section is replaced.

]

N - Eurceptions.

"(1) No person who is a member of an un-
divided Hindu famil

'some member of whicﬁ
+ 18 not disqualified within
the meaning of Section 4, is subject to the juris-
diction of the Court; but if all the members of
- .any such family are disqualified, they are all
. subject to the jurisdiction of the Court until one
- of them ceases to be disqualified. . - e
-} (2) No person who owns, jointly or in
common with one other
Joint owners not subject.  person or more, property
. . subject to an undivided
UL A A0 Y assessment of land revenue, is subject to the
jurisdiction of the Court, if any one of such
"+ persons is not disqualified within the meaning
" of Section 4 ; but if all the persons so owning
1 are disqualified, they are subject to the jurisdic-
tion of the Court until one of them ceases to be

+' 'disqualified. B "

- Monmber of undivided
family not subject.

. .'.7. A .disqualified person, over whom the

‘ . Court exercises its pow-
ers of control and super-
intendence, is said to be
a “ Ward of Court.”

The ‘property of such Ward of Court is
«Tader the contral of ©2id to be “under the
the Court.” - control of the Court.”

* #Ward of Court.”

-, .8. The Collector may. for the purposes of
" Collector may hold in- thi.s A-(’t’ hold an in-
quiry, &o., as to age, &o. quury, into the ggp, gex,

. o __ capacity, and ! circum-

", stances of any person, who owns property within

.. his distriet, and whom he has reason to believe
to be disqualified, and may summon any such
person before him ; and, in ecnaucting such in-

. quiry, may exercise all or any of the powers of
summoning and examining witnesses and calling

", for the production of documents which are con-

" ferred on a Civil Court by any law regulating

., Civil Procedure for the time being. -, , *

S R SN G A T A S E N S T
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9. The Collcctor may, i.n any case in which

Gellootor may take i he 18 empowered to hold
mediato ' steps to protect 2B INqUiry as to any
property. persxogi under the last

) recedin i
with take such measurvf 28 he g;:gx’:gh'
sary for the protection of the estate of such e(if-
son, either by appointing a Receiver and Mal,)nap
ger, or by causing a statement of such person’
moveable and immoveable property to be :
pared, or books to be examined, or otherwisgre-

10. If, either upon such inquiry or otherwise
the Collector h 4
Coiot i : a8 reason
disq?mliﬁg(; ;:rzz%obmz}:l?; to be-heve- that any per-
owner of property. }s)on in his district has
* . . - eco j
Jurllsl;dllftlfon of the Court, heme subject to the
. shall forthwith, in the case of a
1 n
:Bﬁﬁei vzﬁ;htlll)ayment of revenue to theegc?:?
mds’n o the amount of Rupees 500 or up-
and may, in the case of all other est
forward a report of the case to tﬁ: u(gi:;rt
What sach . Such report shall et
contar, Pooh Teport I8 to gt al? the c?rcufx?f
stan.cgs of the case,
specifying— ‘
EZ; :}}lm agte and sex of sgahgperson, '
b) the nature and val 1
of wl(u;:h sllllch Pperson is ov%nlt::' of the property
- (e) whether it is, in the Col s opinior
desirable for the Court to t;’kfc:flzs oporty
under its control ; proporty
() whether, in the case of a f
bher, emale, she
may be permitted to have t Y
(e e Formiled ve the management of
(¢} the name of the person most proper, in

the judgment of the Collector, to be appointed -

guardian of the disqualified person ;
(f) whether any guardian of the disquali-

fiod . ;

weiase?crson bas been appointed by ‘VV111 or other-

11. In any ‘casel in which & guardian has been

Whon xacdi . appointed by the Will

by WHLE appointed of egniy)' perZon authoe

) riz law t

:'1;1&1; aglﬁlmtmhent, the Collecto)rr’s x:po(l)'t I:l}?:l(l)
w ) oo e HPPOTy BT

o ﬁttingeon?.‘ the appointment is, in his opinion,
The Court may, if it see fit i 4

guardian than the guardian 80 aaﬂ)lg)(:irgt:g.y other

. 12. The Court shall submit the case, with its

recommendation, for

Court of Wards to trans-
mit the case with reci:)!:;- the orders of the Gov-

mendation $o Government,. em(()fi in Council ; but
. ) o en 1
msf;ructlons, issued by tie Gon&sgﬁhtﬁzdéfﬁ all
tor's report for the protection of the pro ojtc-
and its owner, shall be binding, rerty

13, If the Governor in Council so directs
the disqualified person
shall become 8 Ward of
) Court ; and the Counrt
shall thereupon give such orders as it thinks ¢
. " for the maintena
Court t nee of
et 1 tho Ward. and of such
- : - members of his fami
as aro entitled to maintenance at his expen‘:tl: iy

: When disqualified person
to become aquard. P

Bengal Act IV of 1870, s. 31

N.W.P. Act XIX of 1873, 5. 199,

v

Rog. V of 1804, s. 3,

Reg. V of 1804, 5, 3.

O

ATE

<y,

0

Reg. X of 1831, 8. 2, cl. 2.

.

Reg. V of 1804, 8. 3, o. 2.

8. 25.

»

Act XIX of 1873, s. 203.
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14. The Court may, at any time, with the
' previous sanction of the

fcg‘“trtm*iy" ’tna};e : ‘Yltﬂd" Governor in Council,

0 ;OU. notwithstan 1]’1g

no report, from Collector. !nake .any pgrsqn, . W!JO
© is subject to its jurisdic-

tion, a Ward of Court, notwithstanding that no
report has been transmitted by the Collector,
or notwithstanding that the Court did not, when
such person first became subject to the Court’s
jurisdiction, make him a Ward of Court. ~

¢

-15. The Court may at any time, with .the
' Court cihdsaw from like sanction, withdraw

sourt may wi raw irom
management. .from _the control and
superintendence of any

person and property ; and such person shall
thereupon cease to be a Ward of Court.

- 16. The Court may, ‘with the like sanction,
' resume the control and

aggr?:::t.’my resume man- angoement of any

such person and pro-
perty - at any time, so long as such person
remains subject to the jurisdiction of the Court.

17. Whenever a Ward of Court owns pro-

. * perty in more districts

_ Management of property  than one, the Court
:}f;llf?ge. in more districts  p 5y direct that the
- whole estate of ‘such

erson shall bo under the management of one of
the Collectors of such districts, in like manner a8

though the whole estate were situate in his
district. ' '

18. No Ward of Court shall administer his
! = . ... . own affairs; or take
_ Ward incapable of deal- partinthe management
‘c’:f,t:t;?i‘nglf“ estate or of of hig estate; or alien-
o (. . ate, lease, mortgage,
mber his cstate; or make

or in any manner incu
a contract, or will; or, without the written con-

gent of the Court of Wards previously obtained,
either adopt a son or authorize any person to
adopt a son on his behalf. :
Any such alienation, lease, mortgage, incums
brance, will, contract, adoption or authority to
adopt, shall be void for all purposes whatsoever.

19. The Court may charge commission at the
‘ ‘rate of one-and-a-half

. Rate of commission per cent. on the net
c;]t?zzrsgt:z::ﬂe on collections collections of every
- ) ’ estate of a Ward of

Court, after deducting all charges _exgept the
Government Revenue. This commission shall
be carried to the credit of Government. '

90, The Court may give leascs or farms’ of
e Mo <mtygthe whole or pzuf't of
Court may lease, morl~ g, roperty of .8
gage, or sell- o Wirdl;) and may mort-
06 any part of such property, or, with the
Bgangctionyofpthe Governor in Council, sell any

rt of such property; and may do all suc'h
Ei?heroactss a8 itpj u}(;ges to be most for the benefit

of the Ward and his estate.
4
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PART II.

APPOINTMENT OF MANAGERS AND GUARDIANS,

21. The Court shall appoint a Manager for

Court to appoint Manager the property of every
of property under itscon- Ward, and may at any
trol. time remove any such
Manager and appoint a new Manager in his
Pplace.

22. The Court shall assign to the Manager.
such salary as it deems fit. g

23. The Court may appoint one guardian, or
‘ . more, for every Ward,
Appointment of Guardians, . and may remove any

) such guardian and ap-
point a new guardian in his place.

24. The Court may, when it thinks fit, assign

to such guardian or guardians such salary as it
deems fit.

25. In no case shall the next legal heir of a

. ard, or any person

Gum}&?ang fo boappointed o} appears to have a

. direct or indirect ada -

vantage in the death or continued disqualifi-
cation of such Ward, be appointed guardian of
such Ward. Provided that the mother of a
Wazrd, or the guardian appointed by the Will
of a person_authorized to make such appoint-

ment, shall be eligible for the office of guardian
at the discretion of the Court.- -

26. If the Ward be a female, her guardian
: : shall also be female, .

Guardians of female mi- '
nors to be also fomales.

27. The right to the custody of the person of

The right to the custody
of the person of a Ward
vested in Guardian ap-
Winted by the Court of

ards, or, failing him,
in the Collector. \

28. Every Manager

Execvtion of bond by
Manager bofore eutering
upon his duties.

bond in the form specifi

€.

Penalty for breach of
conditions of bond. .

unless for special rea-
sons the Court directs
otherwise, i

a Ward is vestod in

"the iuardian appointed

by the Court or, in the
absence of any such
guardian, in the Col.
lector,

anl Guardian shall, if
the Cowt so diroct, -

before entering upon
his duties, exeoute g

ed in Schedule II.

. 29, The sum condij
tioned in such bond
shall be of such amount
a8 the Court directs,

30. All sums recovered from a Manager or

Appropriation of the
penaulty. ,

suit on any such bond,
all expenses connected
the credit of the estate

Guardisn or the repre-
sentatives of a Mang.

%er or (tuardian in g
5

all, after Payment of
therewith, be carrieq 1?0
of which such Manager

or Guardian was in charge,

31. Every Manager and Guardian and other. - ‘:

Manager and Guardians
to be deemed public ser-
vants. K

person employed in the
management of,
upon the estate of any

Ward,. or in hig 86r=

vice, shall be deemed to be a pablic servant
within the meaning of Section 21 of the Indigy

Penal Code.

[
L

or "

Reg. V of 1804, s, 8,

»n B. 9, ol 1,

‘ » 8. 20, 01. 2-

» 8. 19, cl. 2 anq 3.
Bengal Act TV of 1870, s, 55

Reg. V of 1804, s, 19, cl. 4,

Act XXT1 of 1855, 5. 7.

»

8. 11’ Cl. 3.

8 11, 3,

»
»
Yy o f
.
0
/’
=%

Reg. V of 1804, 5. 11, o.'5.

»
4

»” r
P

”

s, 12,

8. 14.

s. 15.

PART IIL.

Duries or THE MAaNAGER,

32. The Manager shall report to the Collec-

Mona bt tor what subordinate

olmngersto oot whatoffcors and servants

' are necessary for the

due management and administration of the

Ward's estate, and what salaries should be paid
to such officers and servants

33. All such appointments shall be made and
Avoor tl: s to bo mad all such salalll'le% sllllall
ppoinmonts fo e mafe  he fixed by the Collec-
%ﬁlecfgkms fxed by tor, subjeg;: to revision .
by the Court; and the
Court may cancel any such _appointment, or
alter any such salary, as it thinks fit.

34. The Manager shall have the entire charge

' ' ,of the property, mova-

fM:ll.na(zer to have charge ble and immovable’

ohellproperty: - ofthe Ward; but the

Collector may set aside such portion of the . -

: Ward’s property as he

' Exception. thinks necessary - for

L the Ward’s mainte-

nance, use, and comfort. The portion of the

property so set aside shall be in the exclusive
charge of the guardian.

35. The Manager shall, as soon us may be -
: » after his appointment,

Mapager on receiving
charge to furnish state-
ment of property under
seal and signature. ot

shall be signed by the

draw up an exact state- -
ment of the property
committed to his ocus-
tody. Such statement .
Manager and shall be

presented to and filed by the Collector.

36. At the expirat

ion of every\ year, the

Manager shall deliver to the Collector an exact

Manager to furnish an
annual account of recoipts
and disbursements, .

2

37. The Maﬁager isa

Manager to receive moneys,

statement "of his re-
ceipts and., disburse-
ments for that year on
account of the Ward’s
estate, :

uthorized to colléct, get
in, and recover all
moneys due to the
Ward’s estate, together

with such interest as may have accrued thereon,

38. All moneys received by the Manager -

Moneys recoived by Ma-
anger to bepaid monthly
to Collector, who shall de-
fray expense of manage-
meat, P ’

from the Ward’s estate
shall be paid monthly,
to the Collector. The
Collector shall defray
the authorized expen-

ses of the management .

of the Ward’s estate, and shall dispose of the . .

surplus incorhe of' the
hereinafter provided. -

estate in the manner.

39.' No Manager shall érant a lease of the

.whole or any part of . -

Manager not to grant
leases for more than a year
without consent of Collec-
tor, nor dispose of property
without * permission of
Court. §

the Ward’s estate for
any period exceeding
one year, without the
sanction, in writing,
of the Collector; nor
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shall he sell, mortgage, or permanently alienate
any part of such estate without the sanction, in
writing, of the Court. - .

Any lease, sale, mortgage or alienation made
in contravention of this section shall be void,

PART 1IV.

Duries oF THE GUARDIAN,

. 40. The guardian shall receive the allowance

: ’ set aside under Section

B Y

. shall, subject to the

- inspection and control of the Collector and the

Court, employ such allowance as he thinks best
for such Ward’s interest.

41. Every guardian appointed under this
Powers of guiedians fo b Ati:t qhall, except as
owors of guardians to be  otherwise provided in
gy?ﬂ?poiﬁ:&ver they  this Act, havethe same
powers as other guar-
o dians. N ‘
¢ 42, The guardianship of a male. minor,
. who is not disqualified
otherwise than : by
: o minority, .shall . ter~
minate on his attaining majority, - : .,

) "' Duration of office of guai-
" dian. ' 4

43. The guardian shall choose proper servants
to be employed in the
service of the Ward,
‘ S subject to the approval
of the Collector and of the Court. * The wages
and expenses of such servants shall be defrayed
from the allowance set aside under section 34
for the Ward. . . w o
44. The guardian shall deliver to the Colleo-
* tor monthly acoounts
Guardigns to - furnish  of hig receipts and dis-
;‘;:;‘:ﬁly account to Ool b reements; and such
‘ accounts shall be liable
to revision and retrenchment by the Collector.

Selection and payment of
servants by guardian,

45. The guardian shall authenticate all paf)érs

Guardian to authenticate r?lating to 311011 guar-
papers by hie own sesl’ dianship by hisown seal

and signature, . - - and sig‘nature.
" If any Ward has, or if any previous owner
‘s 1 of dingualifed ﬁf theh?vf ?d’s estato
eal of disqualified person urin is lifetime had,
::e &:J:ryc'lepomted in the. o seai such seal Bhall,
if it be discoverable, be
"delivered to the Collector and lodged by him
in the Treasury. - = Co T

46. The guardian- shall furnish complote
) annual accounts to the
Guardian to furnish annual -~ Collector, su ported b
accounts to Collector sup- proper vouc X y
ported by vouchers., . ers; and
, . shall append to such
accounts a declaration that the same are, to the
best of his belief, correct, : L

. 47. A guardian removed under this Act shall,
. Gontinued liability of notwithstanding  hig
ontinuec = Iabitl removal, continue Jiab]
.l.;m.udu,m removed. " to acoount to the 001?
leotor for his receipts and disbursements during
the period of his guardianship.

Reg. V of 1804, 5 21, ol. 3,

" 8. 21: ca 4,

» 8. 21: 01. 6.
” | 8. 21’ ol 6.
» ) 8. 21: cl. 7.
» 8. 22,
” \ 8 21’ 01’ 8.

Act XXT of 1855, s, 6,

;2.;5

Reg. V of 1804, s. 23, ol. 2.

—

,(}

~ &c, by Wards.
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PART V.

Stvirs BY AND AGAINST WARDS.

4x. In all suits brought by or against a Ward
of Court, the Collector
shall be joined as a
party with such Ward.

Proviled that in suits or proceedings under
In suits before Collector Mafh‘as Act VIII of
Manager to be substituted. 1865, or Oth,el: Act
under the provisions of
which suits may be heard by or proceedings had
before the Collector, the Manager shall be joined .
in such suits or procecdings in lieu of the Col-
ector,

49. Any Ward who considers himself, or the
. next friend of any
pe:?:f;g o Doxt friend may Ward who considers
. him, to have been
aggrieved by the conduct of the Collector,
Manager, or Guardian, in the managemeut of
his estate, may petition the Court of Wards;
and the Court shall pass such orders as it thinks .
fit; and if required by such Ward, or his next .
friend, the Court shall submit such' petition,
together with its orders thereon, to the Governor
in Council, whose decision thereon shall be final.
Provided that, , '

(1) Any person who has been made, or who

. . ' has reason to bclieve

Actions against Collector, that he is about to be

made, a Ward of

Court, may file a suit against the Collectqr fpr

a declaration that he is not subject to the juris-
diction of the Court of Wards :

(2) Any Ward may, with the permission of

. ... the Court, bring a suit,

periord may bring suit by 1,5 _his next friend,

against the Collector,

Manager, Guardian or any other person by

whom he considers himself to have been injured :

(8) Nothing herein contained shall affect the

right of any Ward to

Nothing to prevent crimi- ingtitute criminal pro-

el procesings o il 2% odings ; or of any

person who has ecased

to be disqualified, to bring a suit in respect of

any matter which occurred while he was dis-

qualified, and which has not been adjudicated
in a suit brought on his behalf.

PART VL
Revexves or EstaTes. SRR
50 N erty, owned by a miuor subjeet
© propery to- the - jurisdiction of

Minor's property not to the Couit, shall be sold
be sold for arrears. for arrears of land rev-

Cullector to be joined as
party.

_ enue or other tax accruing during his minority.
" 51, No ﬁropexty ghall be liable to sale on

‘ account of arrears of
No property under 1,74 rovenue or other
managoment to be sold. tax accruing whilst
guch estate is under the control of 1‘;he Court.
' - o
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52. All arrears of land revenue or other tax

accruing on an estate

o A worearato form cha%6e  tho galo of which s
' prohibited under the

_Surplus to bo devoted to  two last preceding sec-
l‘lq\uduung arrears. tions, shall, as far s ‘
* Arrosrs to follow estate.  possible, be discharged
. from the surplus income
of the estate in previous years ; or by the sale of
any securities or other property in which such
purplus may have been invested : and in case
there be no sufficient- surplus or securities or
other property, the arrears shall be discharged
from any surplus which may subsequently |

accrue. In case the estate is sold or taken from -

the Ward by a decree of Civil Court, any
arrears of land revenue or other tax then due
shall continue to form a charge against such
estate. _ .

53. Whenever an estate under the control of
the Court yields a sur-
plus after payment of
. the public revenue, the
charges of management and the expense of
maintaining the owner and the persons entitled

Surplus receipts how to be
appropriated. ce

to be maintaned at hLis expense, the Court, or -

the Collector with the sanction of the Court,
may, employ such surplus for the purpose of
improving such estate, or in the purchase of
land, or in loans secured on the 'mortgaoe of
land, or in the purchase of Government sgcuri-
ties, or such other securities, stocks, or shares
guaranteed by the Government of India, as aro
approved by the Court. ‘

54, Whenever a Collector invests ﬁny ;!uxiﬁlus

+ Collectors to-‘ traﬁsmit }mder th? last Preoed'
title-doeds to the Court for 1DNg section, he 'shall
deposit in ‘the Public tranemit the title-deeds

Treasury. ' and ' every other doen.”
ment relating to such investment to the Court
end the Court shall deposit them in the Publig
Treasury on behalf of the- Ward. - s

;' 55. The Collector shall give to the Managef

C : _ . a receipt for such title.

deeds or other docy.
ments, s

_ 56 The inte}'est acoruing on all investméntg

Interest aceruing on in- - made under SeCtion 53:
vestments  aud_ debts 8nd on all debts owin
shall be received by Col- to a Ward, shall by
Jeotor who _shall "grant " yooeivablo . o
a aisoharge for the same. N able - by the

' . Court, or by the Col.
lector ; and receipts signed by the Collector, or
by 2 Socre&aryhon behalf of the Uourt, shall be a
sufficient discharge to any person payi
saime. Feying the

57. Debts due to private creditors from an
estate under the eop.
trol of the Court ma
be paid by the Collec.
tor out of the assets of such estate. No gych

R : 1 .

Discharge of private dehts pay ment  shall take
not to interfere with precedence of, or inter-
payment of public reve- fere with, the r
nue. ’ ' y egular
: payment of land reve.
nue or other taxes or dues payable to Govern.
ment on account of such estate; nor shall ap ;
such debt be so paid unless previous permis
sion has been given in writing by the Court, )

Granting of receipts.

Private dobts to be liqui
dated by Collector.

Reg. V of 1804, 5. 16,

8. 16, ol. 2,

8. 16, ol. 4.

.

 —— s i

Aot XXI of 1855, 5. 1.

Reg. V of 1804, 5. 21, cl. 9.

Act XXT of 1855, s. 2.

Reg. V of 1804, 5. 21, el. 10.

s. 4.

Act XXI of 1855, s. 8.

”
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- PART VIIL.
EDU.(‘AT'ION AND Dl§CIPLIﬁE oF WaARDS,

. 58. The Collector
dCOH‘?OtOf to superintend ghall superintend the
education. - education of the Ward.

59. No male Ward shall be left in the charge

: i of female relations
Appointment, of teachers.  after he has completed
o his seventh year. At
that age proper teachers shall be appointed by

_ the Collector, subject to the approval of the Court.

60. The Collector may, with the sanction of
Co .. the Court, direct that a
Collectors to have \}‘);)wgr Ward shall - reside,
;‘;g g‘;"e?ug;:éa ;’;";ﬁ; school €ither with, or without,
or college. his guard_mn, at the
, ’ head station of the dis-’
trict, or atany other place within the Presidency..
of Fort St George, and that such Ward sh
attend for the purpose of education such school -
or college as to the Collector seems expedient.
"The Collector may, with the like sanction,
Collector to make provi- pake such provision a8
vision for maintenance. ,ls necessary fOl: the-
. proper care and suitable
maintenance of the Ward whilst attending
such school or college. ‘ AR

61. If it appears to the Collector inexpedient

o h fo ¢ {o place the Ward at a-
cal?;;sui;lh S;ﬁig:;*:’ﬂ:ﬂ s bo - school or college, he
cated by a private tutor. may cause him to be:
: , . educated by a private
tutor, either at the family residence of the Ward
or ot the head station, or elsewhere within the
said Presidency ; and the Collector may determine
from time to fime the place of residence of such
Ward, and may make such provision as he

_ considers necessary for his proper tuition and

maintenance during the period of his education..

. 62. All expenses, so incurred on account of
Lo . any such Ward for col-
Chzrgesdm‘: ﬁxlﬁﬁ:l\l\; lege or school fees, or

;:iréeoll;lgf me prsoﬁts of the for Ot_her charges Of‘
Ward’s estate, education, or by reason
: of his residence in any

lace other than his own home, or otherwise,
shall be defrayed from the profits of his estate,
in the same manner as other expenses incurred
under the authority of the Court. =~ -

63. The guardians of female ‘Wards shall
’ ‘ provide for their proper

Education of female Wards. education, subject to
the control and direc~

tion of the Colleétbf and of the Court.

. 64. Whenever a Ward has & child or younger

- A " brother entitled to
.The foregoing sections maintenance  at the
applicablo mlso to the . charge of his estate, all
younger brotbers of Wards: 4}, “pyrovigions. of this
Act as to the education of Wards shall be

applicable to such child or brother. )
: 65. Whoever pro-

hetting mar- . .
ﬁagﬁl:afl%:g; ‘:v)ieih:m% leave motes or assists 1n the:
of Collector. marriage of oo
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(2) any minor subject to the jurisdiction of .

the Court, - -
. (b) any younger brother or sister of such
minor, .
(¢) any daughter of a Ward of Court

i unle=s the leave of the Court to sucil mar-
riage has been first obtained, shall, on convietion
before a Court of Session, be punished with g
fine not exceeding two thousand rupees, or with
imprisonment of either description, as provided
by the Indian Penal Cude, not exceeding the
term cf six months.

PART VIIIL

DisQUALIFIED PERSONS NOT BUBJECT To THE
JurispicrioN o CoURT, OR NoT WARDs ¢
Courr. ‘ -

66. Whenever a (ii;a-

District Judge to rontrol 1 3
person, and %roperty of quallﬁed person is the

Hioqualified s owner of property of

sabject to juriﬁfﬁﬁ’éﬂ. " the annual Sallfe og R(;.
o ) 1,000 or upwards, and

(@) is not subject to the jurisdiction of the

Court, or - ' s

¢+ (6) has not been made a Ward of Court,
:»and no legal provision has been made for

the management and adminisiration of such

person’s estate and guardianship of his person,

* . the District Judge may control the porsc’)n

and property of such diequaﬁﬁed person.

+ 67. The exceptions provided i i

shall be applicable to persons who 301??5%2?93
wise be liable to:the control of the District
Judge under this section, ' ‘

_ 68. The Collector of the District in which

Collocto ¢ ) * such person’s property is
to Distrci?tr J*g (f;":m"t TPt gitnate, shallpsull))mityto

- © the ' District Judge a
report similar to that provided in Section 10
and may, for the, purposes of such report exer-
cise all or any of the powers conferred in
Section 8. ' '

* 69. Upon the receipfb of . such repoﬂé, the
R o istrict  Judge shall
District Judge to hold hold an ; i i
. Dis . ) inquiry into
guardon, and nominate  the eircumstt;lncesy of the

. " case, "and shall nomi-
nate forthwith a - proper é;uardian for zglclh
person. Such nomination shall be subject on

appeal to the confirmati jecti
e ot rmation or rejection of !:he

.70 Thq District Judge ma;yl', at any Linie,-
. District Judge may hold hold , &1 inquiry ?‘nd
inquiry without report, . app01.nt such gua'rdm‘n’

' notwithstanding  that

no report has been submitted by the Coilector, °
‘ or may .at any ¢t ’

fm?:em:g; call on Collector ¢all on the Coll{ctg'mig
port. submit such report.

71. If the HHigh Court disallows the
nomination, the District
Judge shall forthwith
‘ . © __ nominate another per-

sor 8 such guardian. Such nomination and
an' arther nomination which the orders of the
1y, {Court may necessitate, shall be subject to

the confirmation . or rejection of t i
Court | Taton. ‘..J_“‘ ‘ he High

Power of renominaling
guardinn. :

[ i

Pl )

~

1‘) ‘

-

-4

0

Act XL of 1858, s. 5.

”

”

8. 6.

8. 7.

8. 17.

8. 22.

s 18.
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72. If the property of any such person os

) ' is referre | to 1n Section

f“’ho Bhaubbe the fudge 66 be situate in more
if property be situste 1n s

more districts than one. dl_stn?m than one, t},le

. 27 Distriet Judge therein

referred to shall be the District Judge of the

district in which such person has his -usual
residence, unless the Governor in Council shall
otherwise direct. . : .
73. The District Judge may remove any .
Dinteict  Jud guardian appointed by
rem::":wtandu S—app&i{ him, a_‘"d gppn_mt a new
guardians, . guardian in his place.
Eviry such substie
tuted appointment shall be subject to the .
confirmation or rejection of the High Court.

74. Any person claiming a right to have

N : . charge of the property
Juld"‘,‘},‘_“ry to be made by  f.gych.person, or any

St relative or friend of
such person, may petition the District Judge to
hold an inquiry urder Section 66: and the
District Judge shall thereupon issue notice of
the petition and fix a dny for hearing the same.
Ou the day so fixed, or as soon after as may be
convenienf, the District Judge shall inquire
into the circumstances and shall pass orders in
the case. ' -

75. The guardian appointed under Section
: - 69 shall have charge of
oDt Sules to oy tho poron and et
inistrati - of the isquali
sdmipiersion. - owner: and thquistrizt
Judge shall grant to him a certificate of
administration of the estate.. A guardian,
to .whom such certificate is granted for any
estate , may be called the administrator of such
estate, and is hereinafter callod * the Adminis-
trator.”, \ K } LN
~ 76. . All sums received by an administra’ory
: S . . appointed under Seos
. tsollrplﬁls fl}lf}dt!@ be Pﬁg tion 75, on account
fuo” o Trowmy, w10 of any estate, in, exossa
pities, ,. ., .« - of what may be re-
‘ ; ", quired for the current
expenses of the disqualified person or of the
estate, shall be paid into the Public Treasury
on account of the estate, and shall be invested
from time to time in the public securities.

" 77, The administrator . shall be bound to
. . givein his accounts of

o Mministrator to give I receipts and = expen-
! : diture of all moneys
received by him at such time or times as the
District Judge may direct, under a penalty ‘of
500 rupees for failing to do so. T
78. Such administrator shall also cxecute

; ' .. . abond similar to that

' required by Section 28
S . of this Act. O ‘
‘ rson to whom a certificate
- Brery pe shall have been grant-
Powers of the holder of o4 ynder Seotion 73,
s certificate. - gy exercise the sme
owers in the management of the estate a8 might
{;ave been exercised by the proprietor if not a
disqualified person, and may collect and pay all
sust olaims, debts, and liabilities due to, or by,
the estate of the dis%?liﬁed person. DBut
no such person shall have power to sell or

6

and to execute bond.
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»

mortgage any immovsable property or grant a
Jease thereof for any period exceeding five years
without an order of the District Judge previous! ;
obtained. o
80. It shall be lawful for any relative or
‘ friend of a disqualified
Right to eue for an account. person, at any time
. . during the continuance
of the disqualification, to sue for an account
from any person to whom a certificate shall have
been granted under section 75, or irom his
personal representative in case of his death, in
respect of any estate then or formerly under his
care or mauagement, or of any sums of money
or other property received by him on account of
such estate. , :

81. If the disqualification of a person for

Continuance of suit after whose benefit a_suit

disqunlification shall have shall have been insti-

coased. tuted under this Act,

. cease bef
decision thereof, it shall be lzw?frlfl til?:)i' Bﬁli]:hl

person to continue the suit on his own bekLalf.
82. The District Judge may, for any suff-

Revoontion of certificate. clen.t cause, recall any
Removal of guardian. certificate granted un-

. d i
dlllr ect the Collector or & er this Act, and may
charge of the estate, and may co
whose eertificate h.a; been riau;?iptecl) g]:k?;f,%':’
the property in his hands to his successor d
to qccouut to. such sucoessor for all m y A0
received and disbursed by him, oneys

83. Every . i i ™
Y gus;l.rdla}n appointed by the

Gz}ardiuns of minors to
provide for their education, 8hall have charge of

any m :
be bound to provide § ;ryhis atla?iu?;ag; ?Eau
a

ruitable manner. The :

and contr | of the educifi?l,lmélf SZII;B:lllnﬁend_ence

shall be vested in the District Jug 0(.3 o mors

provisions of Part VII of this Aot g;h;, ﬁlld the

88 13 possitle, be applicable o tho bxssot zii:

Judge in respect t :
ks gua,rdia.qu 0 such minors, and to every

84. Nothing in this Act ghall authorize the

Guardians not - to b appointment of a ar-
appointed if hnsban?is o:  dian of the Personggf a

tathers of minors are not I6male whose "husband ' '

minors. Guardi i ‘
©6aBe on m:;)'ri::;n:? l?utht:;) 1t:sh not a' . minor, or’
;’;ml;‘lmb“d.‘ Goandinher © appointment of 4
{:]
fomalo " mizor to b s g?aal;ldlan of the person
) father is livi i
not & minor. If a guardian of thew;gfsoand .
minor be appointed during the minorit nfof .
fathe!' or husband of the minor, the arﬁ'o the
;};ultlh ceg0 as soog as the fatherg;lr hﬁig:hﬁp |
the case may be, shall i "
majority. ¥ 0% shal attain the ago of
85, Evgry order passed by the District Judge
under this Act shall be
open to appeal ag if i -
- were a. decres of a
. Civil Counrt.

8 Act shall affect the

. Act not to have retrosp- validity of any proceed.
tive offect. .+ . ing, act, or order had.
?

{0 the passing of thig Ac(tl,one’ or mgde, previpua

Appenls. ’

"86. Nothing in thj

.
S

\

ny other person to take . - :

District  Judge, " whe "

Y minor whose '

9
Act XL of 1858, s. 19,
Rt
-
,, 8. 20, -
. 4
» 8. 21,
» ‘ ,S. 25- - J‘( ;}
: » 8. 27~ '
ﬁfs -2 4
®

noo 828,

O : 23

Schedule I referred to in Section 2.

Extent of
Repeal.

Year and number. . Title.

PR

Regulatio'n Vof 1804.|A Regulution for constituting a Court of Waids, for| The whole.

declaring the powers vested in the said Court, and for
defining the Kules undet which those powers are to be
exercised. :

A regulation to prohibit the sale of estates belonging to Do.
minors not under the charge of the Court’ of Wards,
and to extend the provisions of Section 20, Regulation v
of 1804, to property of every description not subject to
the jurisdiction of that Court. ,

A} XXT 0f 1855  oo. A Act for making better provision for the education of Deo.

. male minors and the marriage of male and female | °
minors, subjeot to the superintendence of the Court of

‘Wards in the Presidency of Fort St. George.

Regulation X of 1831.

——

Schedule I1 referred to in :Seclion 28.

. Form.

, declare that, in consider-

1, A B, having been appointed Manager of the Estate of
for the time being in the sum of

ation of such appointment, 1 am bound to the Collector of
Rupees ! _

of- for the time being:
continuance in the said appoint
inGidental thereto, and properly account for all

time may come into m rders
Vlﬁlfltllrds o);' the Collectoz and furnish all such accounts and returns as are required from me by the

Court of Wards, the Collector, or other competent authority, then this bond shall be void ; but in
any other case it shall remain in full force. S ‘ \

ACT No. IX OF 1879

1 Li (denant-Gorernor’s asse
Received the Liet £ on the 156h dprd |

An Act to amend the law relating to the Court of Wards.

i dient to amend the law relating to the Court of Wards within the territories
£ 18 expecdioh ~noder the administration of the Lieutenant-

Governor of Bengal ; it is enacted as follows :—
C ' \

A

WHEREAS i
Preamble- )

PART L.

PRELIMINARY. Do o
a 1. This Act may be called the Court of
Short title. Wards’ Act, 1879 : .
he Lieutenant-Governor of

torritories under the administration of t ver)
.It exﬁends to all the tersorios -Bengal, including the Scheduled Districts of

Bengal as defined in the Scheduled Districts
Act, 1874%; ... . .

Extent.

Commencement.

which it may be published in the Calcutta Gazette with the assent of the Governor-General.

i i ' £ 1872, 5. 3, as amended by Reg. IIT
1Thi has been declared in force in the Sonthal Pergunnahs by Reg. IU of 1872, 8. 3,
of 18;[;;11 ‘:.ézc;t alto in the Districts of Hazéribagh, Lonardugga and Manbhoom, Pergannah Dhal:ll:ooll)x} ::l_t%t:hefléollhl:;:
under 6. 3 of the Scheduled Districts Act, 1874—800 Vol. I, p. 679; X; h“d‘?h"; bZen :lxtéfi?;:li ;%nte istricta of Sy

d Goalpra under 8. 5 of the Scheduled Districts Act—see Appendix to Assa A
Cach;;:.nAct (iallpf)f 1881 is (in Bengal and the District of Sylhet) to be read with and taken as part of this Act—see Be}:..

£ 1881, 8. 1, infra . 604. . RS
Aot e Goneral Adts Fei 76, 20d Ed, p. 478, +%i.c., tho 30th July, 1879 - - -

It shall come into. fbfce from the date® on

,and that I or my representatives will, on demand, pay that sum to the Collector -
The condition of this bond is that if, at all times during my i
ment, I faithfully discharge all duties conpected’ therewith or °
moneys and effects of such estate which at any
bands or under my control, and duly carry out all orders of the Court of -

nt on the 15th April 1879, and the Govérnor—G’eneral’e assent

t

XIV of 1874



Baving of Act XXX[V of 1858

« ., ConstITUTION,

1

-under this Act, or which may be placed

i
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Warde’ Act), section 11 of Act XXX 1
sections 12, 14 and 15 of Act X1, of ‘178?821 89,51,8(1

e / so much of section 21 of Act XL of 1858 as

o . ‘ provides that the Civil Court may direct the

Collector to take charge of an ‘estate, are hereby repealed. * : « ‘

. All persons and properties which at the commencement of this Act are under the cf

Court of Wards as constituted by Bengal Act 1V of 1870 shall be deemed to be undg?%t;lgeec(l)faihe

of the Court of Wards as constituted by this Act. ‘ ge

. And all persons and properties which at the commencement of this Act are under t
of the Collector by virtue of an order of the Civil Court under section 11 of Act %l}{;i\}lifc liig;gf‘
or under section 12,’ section 14 or section 21 of Act XL of 1858,2 shall from such commenceme( t
be deemed to be under the charge of the Court of Wards. ' o

And all rules preseribed, orders or appointments made, and agreements executed under the

- Ben. 1V of 1870. Court of Wards’ Act, 1870, and now in force,

: ‘ l ‘ : shall (so far as the i i i
be deemed to be respectively prescribed, made and executed undes thyi,safcf.onmtent vith this Act)

And all orders and appointments made by Collectors under Act XXX 580
of 1858,2 and now in force, shall (so far as t{; o XXXV of 1858' or Act XL
made under this Act. . :

And all suits and proceedings now pending,

2, Bengai Act IV of 1870 (the Court of

Repeal of Acts.

i

which may have been commenced u
: nder the Court
g{%\}fgrds Act, 1870, or by Collectors underoAct
V of 18581 or Act XL, of 18582, shall be

., Ben.IVof1870.
| deemed to be commenced under this Act.

Interpi-etation.

3. In this Act, unless the i
3 re be
ot repu%nant in the 51’1bj ect or context,—-somethmg
o R Collector ” includes any officer in charge
¢ Court.”

‘

of the revenue-jurisdiction of a district :

. o , “the Cou:t ” V

ary 3:1,1 when the (.};ourt of Wards as %elc;gatec}ll any of its poweis to a%%ﬁixg?sgogggr:roéﬁﬁ: ;or
er person, 1t means, In respect oI such Po mmissi

o e d’elegated > P \ powers, the Co uissioner or Collegt9r or person to

 estate " means all lands which are borne on the revenue-roll of a Colieétor As‘l‘iable for the

“ Erlat? - o payment of one and the same dema;
Tevenue : ' d of lund-
“minor” means a pe
“mi rson who has not com-
pleteil‘ his age of twenty-one yea s :
. sectlogx, ”” means a section of this Act :
ward” means any person who is under

. the charge of the Cowt of W.
. Property is under such charge. erde, or whose

A

¢ Minor.”’

¢ Section.” .

M Ward,”

4. Nothing contained in'this Act sk, A
othing contained in tdhu: Act shan “aﬂecltsggz of the provisions of the Act XXXIV of
High Courta, and of jurisdiction of | , or the jurisdiction, a i
gh owe o any :ngh Court of J udic;t:r:?spects 1nfa1‘1ts, of

PARTIL . .., ..
anxsptmmu AND Poivnnh)t;r 'nm Coiﬁfr op\ -“}ARI;B - |

Lo 5. The Edafd of‘ .Reven sh
 Court of Wands for tho tomitories oo mhiy L20
. "Act extends. 2 l/l/e"cemtongs o which this

ery property of which it may take or retain
A a
accordance with the provisions of this Act for 1th charge by order of & compotent Coc"‘hrzrgig
B A o ' ' . . ' - ’

Board of Revenue to be Court of Wards, .

4

It shall deal with every person and ev

. "B, Propr'i'etm:s of esta;t.es h ’11 o1 :

'+ qualified t pres shall bo held dis.

(a) fomales doclared by the Coust fscon they are— 180 thelr own property whe
emales declared by the Court ; o ‘

(5) persons declared by the Court gcl(:;n gx?fx?i: :;0 mam

o (c‘) persons adjudged by a competent Civil Court to be of ‘unsound mind, and incapable of
' ) capable o

Disqualified proprietors, ’

ge their own property ;

. managing their affairs; -
. \d) persons adjudged by a competent Civil Court to

physical defects or infirmities of managing the bo otherwise rendered incapable by

ir own property.

1 For Act XXXV of 1888 3
2 For Act XL of 1858, sos 532 L(ﬂ]atlera_lﬁ'cts, 183466, 2nd Ed., p, 142,

¥ Bee General Acts, 185466, Snd‘;:",n: y . 135

$ -

ey are consistent with this Act) be deemed to be

<
s

.

o’
14 or section 21 of Act XL of 1828}, or ander section 11 of Act XXXV of 1858 :

*gome propricturs have ceased to be disqualified. ’
0 . ' P . N [ .

*1858' may, on the application of the a8, d . . ; i
. posUM® chal"ge of the persons and properties of the gtill di~qualified proprietors during the conti-

25

7. Whenevet the sole proprietor of an estate, or all the joint proprietors of an estate, are

< disqualified as provided in the last preceding
gection, the Court shall have power to take
~ . charge of all the property of every such pro-
prietor or joint proprietor within its jurisdiction, and of the person of any such proprietor or joint
proprietor who s resident within its jurisdiction ; and also of the person and property of any minor
member of the family of any such proprietor or joint proprietor who bas an immediate or rever-

sivnary interest in the property of such proprietor or joint proprietor. .

J urisdiction of Court over disqualified proprietors.

8. Whenever the circumstances of any ward become such that the Court could not take
' " charge of him or of his property if he were not

" under its charge already, the Court shall be
bound to release from its charge such person

Court when bound to give up charge. -
L and his property.

. 9. Th

[ ‘ e . ‘ e .
e Court may in its discretion, in any case in which it is empowered by this Act to take
; charge of the person and property of any dis-

\ ‘ qualified proprietor,— .
¢ . (a) take charge of such property without taking charge of such person; - :

(b) refrain from taking charge ot any such peison or property; ~

(¢) st any time withdraw from such charge if taken; o (

(d) at any time resume such charge, after having withdrawn from it. B

10. Whénéve;: a Civil Court thinks it ‘necessary, uuder section 9 of’ le&ct X? ?lf 1858!,
.. to make provision for the charge of the person .
Procedure under Act XL of 1858 and Act XXXV of 1858, and prope rty £ & minor, - ‘
whenever a Civil Court recalls any certificate under section 21 of the gaid Act,
or whenever a person has been »djudged, under Act XXXV of 18582 to be of unsound mind

Discretion of Court as to taking charge.

‘and incapable of managing his affairs,

if the property of such minor or disqualified proprietor consists, in whole or in part, of land
or any interest in land, the Civil Court may apply to the Court of Wards to take chirge of the
person and property of such minor or disqualified proprietor ; and it ehall be at the discretion of
the Court of “?ards to take charge of such person or property or to refuse todoso. =

Nothing contained in sections 12 to 19 (both inclusive) of Act XXXV of 18582 shall be held

"to apply to persouns or properties under the charge of the Court of Wards. .

11. Whenever one or more of the joint proprietors of whose properties the Court of Wards
- o . " has taken charge ceases to be subject to the
Procedure when estate is no longer under Court because jurisdiction of the Court of Ward_s, .and. t.he
persous and pro%erties of the remaining joint
' s proprietors thereby cease to be subject to the
jurisdiction of the Court of Wirds, notwithstanding the otherwise continued disqualification of
such remaining joint proprietors the Givil Court which would have jurisdiction under Act XL of
Court of Wards, direct the Court of Wards to retain or
nuance of their disqualification, or, subject to the. provisions of section 12, for so long as such
Civil Court may order. ' ‘ o .
And, in case any of the proprietors who have ceased to be subject to the jurisdiction of the

‘Court of Wards so consent, the Court of Wards may retain or resume the charge of the pro-
“perties of such proprietors, or any part thereof, so long as the property of any of the disqualified
- proprietors remaius in‘charge of the Court of Wards. . '

12" The Court of Wards may at any time withdraw from the charge of any person and
property taken under section 10 or under section
11, and from the charge of any person or
property which before the commencement of
ollector }f))y a Civil Court under section 12, section

. Withdrawal from charge by Court.
this Act was piaced under the charge of the C

i i i i its i i i ivil Court concerned,
Provided that it shall give notice of its intentior to withdraw to the Civil Co
and that such notice shall be given mot less than two months before the Court‘of Wards

shall so withdraw, - . ; N

, wa ‘saccession o his propert, or any part thereof is
 13. Whenover, on the denth of any ward, thzlgu(fic:;zlt(:: tlc:e Cogrt Ix:)tm,yyeither direct that such

property or part thereof be made over to any

. Procedure when succession to property disputed. . , [ :
| person claiming such property, or may refain

&

gee General Acts, 1834 -66, 2nd Ed., p. 142,

7.

1For Act XL of 1858, see Vol. I, p. 332. : - 3For Act XXXV'of 185§,

1



charge of the same umtil the right to i “

4 ‘ 3 Possession of t : :

;ieugal Act VI; of 1876, or 1‘1ut11‘ the dispute has be}:: <felféf.ﬁntdh€s en determined nnd
A ne under

. ]4. S . y a Gompcteut C. .
the Ous ibject t0 the vk 1v11.Court.
wch £ t Provisions of this Act,
1n .,
ake or re'(i;slinr fQuisite for the -
mpetont Ciy;] (1, oy 0. ANder tlu}; Aat, ﬁﬁrmﬁﬁ

General power of Court.

.. (a) may, through its manager, do g}
management of any property of which it ma :
-~ may be pl.aced under its charge by order of 4 c)(;
.+ p.operty, if not disqualified, might do for its care gng ourt, o g .
. . (8) may, in respect of the pir-on of any' Ward,manngenie“t ; i.tnd]e Proprietor of any such
dote by the legal guardian of such ward. : do all syeh thine . :
3% 83 might he 1awfully

+ 15, The Court may exercise all or any powers enpf
’ ‘ Qlerred o
Comnussi(me,.s

lectors of the

n it .
of th},)ydit‘}'_lils. Act through the
d1st}-icts on ws%ons and the €ol-

situated; or through any other person whon; it ma};r?tll))erty of the disqualifieq chany part of the

' Exercise of i)owérs conferred on Court through others,

o ¥ " ] Oin '
Ihe Court may, with the sauction of the L eutelln)antféfgze?(h Purpose, Proprietor may be
. &ny OE i 1]01‘, frum.t. .
Delegation of powers. o CunectorgsOII‘JOW‘el‘S to sue hlm((; to tqng delegata g
t at a,ny tim Other Pel‘sou 0mm18510nel‘s or

delogn® With ifo Jijg gy reshid, nd m

. . . ion, ike g : i ay
162 The Cuurt may from time to time ordep such extablig anction revoke such
Establishments and expenses. e :,expe_nSes t Tents tq 1, .

. S ) ~o. oy TQuisite fo(; thz 1ucurred ase iin:;,rtﬁmed and

. : . ers ) 1

superintendence, for tho audit of accrunts, and gengr:ff N8 an pm;?r'?' an manage;en: 0!}81(1}(;:
order that such expenses, inolusive of all salaries, graty] for a) ° 188 under jtq h o the
allowanoes of such establishments, be charged agaiméutles and g i‘rPOSes of thig A : arge, for
of which such establishments are, or have been, entertaiany one ¢ ents op g, ct, and may

'

r o
ned or suchn;?:e PmP@l‘tlegqu;f- of the leave-

3 t in ves
17 . The Court ‘may, in respeot of guqh of the establishmop, PORSCS hayy oo the purposes
L X . ast, oy : ‘ 1 Ine L
yGonorul contribution for general purposes. " of tl,'}[;re%eodmg seelli():!ipenges referred ::riz,dthe

, are § .
from tho proportios in chargo of the Oourt. t0 1 lthe‘y shal] bSO & generg] e1n the Judgment
110 D0 lovied i gy et Dature, diject that
umann

the Court may from time to time direct. It ied i
7 Ce 81,18'11 bo, ang shall 1 or and igne Eeral contribution
o deemeg al uch proportion as

la,qul to
genera] ci};? W858 to have been,

o 3 odlng

Jeave-allowances or pensions of offic  sorvante! have 1o Fibution y, 805 fund to which

- P ors and servantg which tﬁen, erediteg 8y from tim, ch such
. e Lig y

N e to 3
‘has already ordered, to be so charged. . . ‘ Li utenant-g?; :ﬂlaries, g'ﬁtg?
b

Charges for pensions and leave-allowances.

PR

8. The Court may sanction the givi e
1 y samet giving Of loaseg g . OTeTOr may urder, o
Power to manage ty. T Perty Undey the who), o
ge property. ‘Mort 8o T ats . ch rge ¢ or Part of an
» and ro-

L . ‘ .., 'and or ga] :
gs it may judge to be most for the benefit of the Propeﬁaygdl“‘ot teh:f daolilly; Pait o f’zi‘llyehd;r;ge rtthe
¥

19. If the Court thinks it expedient to d,ir.ect the sg), the *‘dvantag of all gy B perty,

. of whi© OF m 22 of the w

When Court may order property to be formed into sepa. o0 rd:hleh the w;;tg_&ge of ap '© Ward.
rate estate. . , . R 8 Ber the Co 4 ig the g ]ey Pt of an estate
. . S Parate OF 0 parise: - PTOPrictor,
estate was liable ghall be assessed upon and div; ({:Jenue andeosf g, anpd l;tﬁ‘elon off such l;ill:tlirgt{)
rqspectwely, in snch manner as the Court, wit}, th betweey, thethe Cosang den},md of land
direct. . . . ° Sﬂ-lletion of tWO Sepﬂ-('a?;; Which the on’ginai

. : , o : est
— oty Gron 30 formed,

Overnor, may

1 See supra, p. 292, o .
27'his section hus been substituted for the of
applies to Bengul and the District of Sylhet. 1"

iginnl 8, 1’6}) N R

vy

Goklipara) is as follows :— Be origina] Bect,i,l? e‘:hiAft 1 LF\__‘
G SN .
no

#16. The Court may from time to time ord Bhpliny 1 8, 3 - .

. Establishment. 2 cblidhmeny ¢, oA e(sffi;{' fra, p. 604), which
stablishment and expenses: C sl;:& I‘:Onui ex?,?ﬁf’-"‘.“in Tiots of Cyohiar and

bor the 2 propae::

of thi
nt and a:f Act, SCounty ", § Charge, fl;asnagel}\eut of the
4 WD expongg, Senerally gy ul) oS,
char purposes
ged

Y Ben, 4, »
. on (which ot 111 od gpys
in respecf; f ‘ h of the “ ‘hlch #Pplieg nozt 1881, Suinat A1y one or more
oI suc . ! .
’ ' \ o ths fastu’l')'hshments a

¥ in the o508 i
n - ° Dlstncmn‘-)f;r% P. 604), hich applies
. a8 arg of 2 expens" ‘Whar an pp
' Renery] Conty )

and may order that the cost of anv‘ nuolll , i
propertics for the purposes of which they are eﬁ:&;}f{ﬂhme -
tl 1}‘ [‘mls sest;(l)lu ll;us beon sugstituted or the origy l‘;‘lied. ;); lncurre

o Hengul an o District of Sylhet. 1 L il 8, 17 by
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“17. The Court may
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eneral contribution for general purposes, t to iy s
i e direo “{"t}f“ Preceding rection
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20. The Court may appoint one or more managers for the property of any watd, and one or:
T more guardians for the care of the person of any

ward under the charge of the Court, and may
control and remove any manager or guardian so
appointed.

On any disqualified proprietor becoming a ward, the Court may, at its discretion, confirm or
refuse to recognize any appointment of a person to be guardian of such disqualified proprietor
which may have been made by a will. S ‘ :

91. The Court may make such orders as to it may seem fit in respect of the custody, educa-
tion and residence of a minor ward, and such
* minor members of the ward’s family as are,
under its charge, and in respect of the custody

and residence of any. ward, niot being a Ihinof, whose person is under the charge of the Court.

924 The Court shall allow, for the support of ‘each ward and of his family, such monthly sum
L . as it thinks fit (if any) with regard to the rank
. Allowance for ward and his family. | and circumstances o £ the pa ries, - i ;

'

Appointment of managers and guardiane. -

Custody, education and residence of warda.

.+ PART IIL
. PROTECTION FROM SALE OF CERTAIN ESTATES. .

931, Clause 1 —Except as he'reinafter pfovided by section 23A, every estate, and, subject to
v _ the provisions of section 14 of Act XI of 18592,

every share or part of an estate for which a
S o ~ separate account has been opencd under seo-'
tion 10 or section 11 of the said Act, or under ‘section 70 of Bengal Act VII of 13763 shall be
exempt from sale for arrears of Government revenue which have accrued whilst such estate, share

or part has been under the charge of the Court: . )
Provided that all such arrears of revenue shall be the first charge upon the sale-proceeds of

, o any estate; share or part which may be sold for

Recovery of arrears of revenue due at time when estate any other cause than for such arrears of reve-

eeases to be under charge{ of qurt. ' L .. nue, N .

Clause 2.—1If at the time when such estate, ghare or part ceases to be under the charge of the
Court of Wards, an arrear of revenue is due on account thereof, the Collector may attach such
estato. shave or part and collect the rent, cesses and other demands due, and all arrears thereof,
managing such estate, share or part either directly or through a manager, or by farming it for a
period not exceeding five years, a8 he may think fit; . I o

Provided that, when such estate, share or part has been attached under the provisions of this

clause, the proceeds shall be paid to the Collector,'and the Collector, after deducting the claims

of Government for revenue and other public demands, together with any interest which has accrued
upon such public demands other than Government revenue, and the charges of management, due

up to the date of making’ guch deduction, shall rpleasp suph estate, share or pa.rt from attachment
and pay any balance of the proceeds gtill remaining in his l}ands to the prppmetor of such gstate,
ghare or part or to his duly constituted agent, and shall furnish such proprietor or agent with an
acoount of the receipts and expenditure extending over the time when such estate, share or part

was under attachment. o - |

93A.3 Notwithstanding anything in clause 5, section 8, Regulation I of 1793,% or in

' C . gection 23 of this Act contained, any estate, share

Conditions under which estate may be sold for arrear of or palt of an estute on which “an arear of

rovenuo accrued under Gourts 5 . " revenue has accrued while under the charge of

the Court may at any time be sold under the provisions of the law for the time being in force for

the recovery of arrears of Government revenue, it the Court has cerified in writing that the

« interests of the ward require that such estate, share or part be so sold, and has stated in such
"7 writing the reasons upon which it has anived at such conclusion. o : :

Iista.te under charge of Court eiempt from sale.

d for the original s. 23 by Ben. Act ITI of 1ssi, 8. 4,_which applies
s now in the Districte of Cacbar

- 1 7This seotion and section 28A have been substitute € ¢ ) A
‘I'he original section (which applie

to Bengaland the Diistriot of Sylhel (see infra, p. 6U5).

and Goflpéra) is as follows ;— . . or e . ”

: j isi tton 14 of Act XI of 1859%, every part or share ob 87 estate
23, Jvery estatos and, subject o theA provisions 2 ! l!ecfornwhi::h a separate acco:mt has been opened under gec-
t from sale. tion 10 or section 11 of the said Act, or under section 70

Estato undor chargo of Const oxemp L B “hct VILof 18768, shall, whilst it is uuder the

1 the Court, be exempt from gale for arrears of revenue, :
chm.i-‘EePorovidei that' all arrerlu)rs of revenue shall be the first charge upon the proceeds of any such estate, part or share,

i h charge.”” - .- oo ’
gold for any other cause thun for arrears uf revenue while undear suc 914
2 Act XI of 1854, see Vol. [, p. 380. co _ 3 Bee supra, p- 314 .
3 g:;):tionu 23 and 238 huve boen. fuhslimtod for the original a. 23 by Ben. Act III’of 1881, &, 4—sce ﬁrst foctnote on
roondimg PO L L - v o
P See Vol. I, p. & : i . R
[

'
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" 24, No estate the sole property of a minor or of two or mote minors, and descended t hi
2 scended to him

. Estate belonging to minor not to b l or them by th : .
Coidato g e sold for arrears of by virtuey of ethl‘gg'lﬂ.ar cgu\rse of inheritance, or
: R will of, or some settl

. ma ? settlement
cold for arrears of Tovenue acoruing subsequent] de by, some deceased owner thereof, shall be

oy . y to his or thei ;
such minor or one of such minors has completed bis age of twesz;_ggzee;z;or: tgu:he lfame,' until
) all arrears of .

revenuo shall be the first charge u
other canse daring such minor?ty. pon Fhe P‘foceéds of such estate if the estate is sold for any

P he COHGC y ; ( ‘
t() C

the rents and all arrears
) ) of rent du i
the estate either directly or throughe;m;g?g;g

" not excoeding ten years, nor extendi or by farmiug it as he may think fit f 1
completes his age of twer’lty-One yearl;,g beyond the time when ‘ such minoryor one of sg(l:';gie;:)ﬁ

But Collector may attach astate.

25. Th ion : ’
| 10 exemptlc?n from sale for arrears of revenue given by section 24 shail nl " Iy ¢
) . . . 0
zgzeselz 1v;vh.lch a written *notice of they ?ailg Zh;?: 2
minors ate 18 the sole property of one or more
uinc 8, and entitled to such exemption, has
served on the Collector before the sale.

. 26. When an estate has Boen farmed under‘th

When exemption from sale for arrears of revenue applies

e provisions of section 24, the proceeds

'f)a;llfg c:ixall bfet paid to the Colll)ector, agfd 521011;

Ry ofr’tha ér deducting the amount of the

Cams eithe overnment for revenue and other

s er pay the proceeds td the perso
ispose of_ them in any of the modesP menlf

" Application of proceeds of farmed estate,

public demands and the cimr es of
authorized to receive them fo% th: p:r(x)ia)??e%ement
tioned in section 49 or in section 50. - o

PART IV.

1

" Ascert ‘ A
AscERTALYMENT oF Disquatirication. -

B X27‘. ‘Whengver any. Collector has reason to believe that any p on residine

o "oF g ToTlactor hes e ' . ny person residing {n his distr}

pfo [())risa ;); to make enquiry and report as to disqualiﬁed” :111. bemg the proprietor gzlg‘.ilnié:t}en%g%s{;nct
. | 01'e ztéxfenue-roll of his district, should be dé(ﬁe 23,

quir;{ as he may cllgglieieég;s;}?e 3 (tiiis_qualif:led propriaéi,or

ged, shall make g report of the é’m: t(,) ltfhgaélggsg t hat such

of
such r}eport, make such order consistent with tlis Act as

under section 6, \he éhz;li inﬁke 1

" person should be so declared orﬂfal(clj1 u(zln
- -and the Court shall, on receipt

may seem to it expedient.

8. Nothing in section 2

- Court or the T.ocal Government from putting

the provisions of thi . X
report from the Coll:eﬁ,f 111 force without any

ation that the sol Y '
death of . . ; sole proprietor of an esta i
j ’l ?ropnety.or whose heirs are :ﬁ(}?rne on the revenue-roll of bis d.xsttrel(;;rhﬁ(;};

7 shall prevent the

Power to enforce provisions of Ac;t v;ithoﬁt r’eportf

* 29. Whenever any Collector receives inform
Proceadings on '
disqualified.
o »
: T o .'or.thatthesole ropriet
‘or ag;lii;gg‘ S)O{)lecsf’r has reason to believe that %iﬁ;l }:v}thinf his diStr?Ctsp-r‘m o o.f any estato has
© 1 . el . .
the safoby and prese rffﬁ:?:};{i,(;dtl}llnder section 6, he may tﬁ{z :\‘11:}}11 SIBErOpnetor should be declareq.
pepers relating to the o movable property of such hei eps and make such orders f,
Such Colloct property of such heirs, as t0 him may 8911’8: f?t?d of all deeds, documentg o
ollector ma ) ; eem fit. . ! or
property, or any such ge:gll &IPOD any other Collector in whose jurisdiot] -
} othes G 8, documents or pane se jurisdiction an h
upon such other Collector shall have the salg pers may be, to take charge of ¢ y such movable

ments and papers ‘within his distri e powers with r he same, and th o
Collector. peper ' his district as are conferred byestrljl(;gt 1;201?;(:111 Pproperty, d’eeds, dsclg-
on on :

) . . T . the first- .
1¢ the P?operty 18 not aﬂ\erwal‘ds taken under the cﬂarge of the C | TRt
“ o e Court, all

by a Collector act;
R ctin
L recoverable as arreg:;:sn%?t

expenses inenrred
his section shal] be

¢ - own revenu
be in pessession of suzi of such property or the PGI'BO?I 0fr om the
or any eimiler os ok Proporty, and shall constitute a domgng
ar law! for the time being in fores, ¢ * demand

v
Recovery of expenses, .

whom the Callector shall find .
ul.del.' Bengal Act VII of 1%6?5:)

! Beo supra, p. 116,

3 See now Ben. Act VII of 1880, inﬁa' p- 515.
i

o

~X
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« district within the jurisdiction of which such proprietor may reside.
! L]

$]

.8l Ifa sole 'pr;)prie'gor of an gsi:ate who does not res

' physical defect or infirmity

XXXV
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30. A Collector acting under the last preceding section may direct that any person who has
the custody of a minor heir of any such deceased

roprietor shall produce such minor before such
' ~ \ Collector or before any other Collector on &
day fixed, and the Collector before whom the minor is so produced may make such order for the

temporary custody and protection of such minor as to him may seem fit. : ‘
If the minor is a female, she shall not be brought into the presence of the Collector, but the

Collector may take such steps for her identification as he may think fit.
| ide within the local limits of the ordinary

. Production of minor propriefm" and order for his tempo-
rary custody. :

original . civil jurisdiction of the High Court
is reported by a Collector to be of unsound
mind and incapable of msnaging his affairs,
report, or such other Collector as the Court may
¢ Act XXXV of 1858,! to the Civil Court of the

Enquiry in case of lunatics. ‘

the Court may order the Collector making such
appoint, to 2pply, in pursuance of the provisions 0

. ) 32, If a sole proprietof of an estate who does not reside within the local limits of the ordinary
original civil jurisdiction of the Iigh Court 18

Civil Court to make enquiry regarding disqualification on  poported by a Collector to be incapable of
ground of physical defoct or infrmity: s managing his property on the ground of some
other than unsoundness of mind, the Court may order the Collector
rt, or such other Collector as the Court may appoint, to apply to the principal

mnking such repo 8]
ithin which such person may be residing ; and, upon such Uollector so

Civil Court of the district wi ) .
applying, such Civil Court shall enquire into and determine the question as to the alleged
incapacity. ' . , S , ‘ _

'33. If a sole propietor of 'an estate who is resident within the local limits of the ordinary
L original civil jurisdiction of the High Court of

Proceolings in oaso of physical defest or infirmity wbed  Judicature s _Iort William in Bengal, or
proprietor in jurisdiotion of High Zon . resident beyond the territories administered by
the Lieutenant-Grovernor of Bengal, shall be reported by & Collector to be incapable of managing
1 defect or infirmity other than unsoundness of mind, the

his property by reason of some physica
Court may order the Collector making such report, or such other Collector as the Court may
appoint, to apply to the principal Civil Court of the 24-Pergunnahs, or fo such other Civil Court

as the Lieutenant-Governor, on application made to him by the Collecto; in that behalf, may

determine.
Such Civil Court shall thereupo
incapacity. '

n enquire into and determine the question as to the alleged

irv is instituted by a Civil Court under section 32 or gection 33, such
84. When any enquiry . y Court shall, for the purposes of ma.king' such
Powers of Civil Court when enquiry s instituted under  epqyiry, have the powers conferred, and proceed
section 32 or 8. o '_ in the manner prescribed, by Act XXPXV of
18382 with respect to the enquiries directed to be made by the said Act. - : :
The Civil Court shall transmit to the Court of Wards & copy of the order made on each such
enquiry and the Court of Wards shall thereupon, 1 case the plzoprletor has been found. by the
Civil Court to be incapable as aforesaid, make such order, consistent with this Act, as it shall

ink fit. G A o
tain Lietors who have been adjudged to be

o O , with reference to prop .
<o Civil Court shall have, 77 are confc})rred on 8 Civil Court by section 21 of Act

incapable a8 aforesaid, the sa
of 18583, with reference to persons

adjudged to be of unsound mind and incapable of
managing their affairs. ) . : )

PART V.
QUALIFICATION. C

PROCEDURE APTER ASCERTAINMENT OF Di1s

: : ' ined to take the person Or roperty of & di.squaliﬁed

%. Whengver the Gourt bas determs proprietor Ender its charge, whether 10 accord-

. gnoe with an order of the Civil Cowrt or

o : : .. otherwise, the Court ghall ma;ltie an fordeﬁ
solaring irecting that gion be taken of such person and property or of suc

dee oty th%:ﬁ:{fa&dtil:eé?ﬁ,ta:dp:ﬁ:es&lmrt shall be held to Ee in charge of su?h property

roperty on . harg
})roxg :ltl}; time when possession shall have been so taken.-. . |

Order declaring estate under charge of Court.

P

3 KXV of 1858, see Gonersa! Acts, 1834-66, 2nd E,, p. 142.
3 See Genex"al As‘lt.a, 1834-66, 2nd Ed., p. 142. For Aotzsl Fo (1)834—6(;. oo LEd, p. 142.
R \ 8

3 For Act XXXV of 1858, see Geue:
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(§) be responsible for an loss " occasi
sogligonse ! y ccasioned to the prope
42. A guardion appolinted _‘to the care of a ward shall be cﬁérgﬁd with the cus
il - . osh Lt ok o s e
43, Every guardian appointed by the Court shall — - mm§
o o S (a) give such Y- 3
Court thinks fit to tl::cjgéty (if any) as the

Genersl duty of guardian.
T, to his education, -
Specific duties of guardian,

: (b)’ pass his accounts at é;u;:h periods and in su
ch form as the Court :
may direct; =

rty by his wilfulrdefa‘a,uliy; or gross’

ody of the
nce, health,‘

. performance of his duty : Uector for the due
; .

1\‘
36. Assoon a8 conveniently may be after an ord, i s -
Colleotor to take possession of moveable property. part of the :Vzr d‘:z;‘z’odISil‘lct w1t%1n which any
o g roperty may be situated, o
som: : W, r
that behalf, shall take possession of all accounts, paperz ﬁiﬁoxﬁag%?ﬁﬁz e<r10 mrtwntmg by him in
place under proper custody such portion thereof as he may think necesrfar porty of the ward, and
.+ Any wuoh Collecter, or some person authorized es aforesaid, may ir}: "case he h ' .
believe that any such account, paper or property is in any room. box or T6 80 : el as reason to
house in the actual possession of the ward, break open the same for th oopiace within any
such account, paper or property. : e purpose of searching for
\37. Any such'Collectpr may also order all persons in the empl oy of the ward, or all
) who were |} , or all persons
Additional powers of Colleotor. ' prietorelf‘(:orllfl :Vlllleognig:ngfdﬂfag ?eaﬁseddpl}ﬁ-
. proporty, to att : erived his
. thand naay order any person to deliver up any accou“tg:,ngzrseggm?gf,%;% %um, A
o the ward, or sany accounts or papers relating to the ward’s propert lo property belonging
yeason to believe are in such person’s possession, property, which the Collector has O
+ and may order all holders of tenures and under-tenures on such
titles to such tenures and under-tenures. such property to produce their '
PART VL. ’
| o MANAGEMENT AND GUARDIANSHIP
38. If no manager of the property of a ward di_sA apﬁoi;xted b th; 'Court the Coll. .
. . A dh s . e
Collector when to be deemed manager. o pffé}lrcgsliix}gf od the greaté" Pa“tOOfeczgz}?fp?:’e |
. | £ d, or any other Coll Tom
competent to do, under the orders of the Court, afygﬁft I,:ilay appoint in that bgh:lcft OZhwﬁof,n
manager of such property.. . . g that might be lawfully done bi; the
. : . e
39 Every manager appointed by the Court shall have power to m
P . - _'may be committed to ?E:%g all property which
owers of mnager. - ‘ l‘(ﬁltst }c:f the land entrusted 2;g§’ixf10 collect the
b ‘ ‘ B : n :ecgipt(;rtrl?oniy due to the ward, &’n;stren ot
and may, under tho orders of the Court, grant or rene‘?v’r esorl;l 1 grant
necessary for the good management of the property. - BueR Joases and farms as may be
40. Every managor shall manage the propert{hcm}?mitted to him dilige'nﬁy d xf
e benefit of ¢ : and faithfully for
General duty of manager. respe?t, .act to tﬁ: }{)r:s%r;‘;tg? apd shall in g‘«'(for
41. E . o - ward’s interest as if the Pros ]rlt1dgment for the
. Every manager appointed by the Court shall— , : perty were his own.
S ’ . (a) ha Y S
Specific duties of manager. - - perty of Zhe v:’:rflh::f'ﬁ: 8{)&21;11111?011 (({if the pro-

o - o y o (b 1 . ay rect; .
Court thinks fit to the Collector duly to account for all suc%l %ﬁggn““"h Jsecurity (if any) ca; the :
in respeot of such property ; - B ¥, and for what he shall receive

@ continue liable to account to the Court, after he has ceased °
receipts and disbursements during the period of his management ; ased to be manager, for his

(d) pass his accounts at such periods and in such form &s’th 0 \ ' e

‘ (¢) pay the balance due from him thereon; - -« - ¢ Court may direct; -
 (f) apply for the sanction of the Court to any act which . : o
expense not prevmusly sanctioned by such Court; may involve the Pproperty in-
ORL sll papers, deeds, documents and writings which o TR
virtue of his office ; may be executed by hi
\ (k) Ye entitled to such allowance, to be paid out of the ropert o y A by
gt for his care and pains in the execution of his duties; - property, as the Court may thi k.' Ry
: . ) mid in .

9 ) Guardian of fémale ward,

. of any land held on behalf of the ward,

31

() pay the balance due from him thereon ; R '
d) continue liable to account’ to the Court, after.he has ceased to be guardian, for his
receipts and disbursements during the perivd of his guardianship;
7 (e) apply for the sanction of the Court to any act which
viously sanctioned by the Court ; o '
K be entitled to such allowance to be paid out of the property of the ward as the Court
may think fit for his care and pains in the execution of his duties. ‘
.. 44, No person who would be the nest legal heir of a ward, or would otherwise be imme-
) diately interested in outliving & ward, shall be

4 to ward. appointed to be his guardian ;
but nothing in this gection shall apply to

may involve expense not pre-

No person to be guardian who can BuCCoD

the mother ofa wafd; or to a testamentary guai'dian. 4 )
45. If the ward is a female, 8 female of the same religion ghall, except in the case of a
‘ oo testamentary guardian, be appointed guardian,
preference being given to female " relatives if
any guch be eligible. - o

. But no guardian shall ordinarily be appointed oF continued for a female ward if she hasen

adult husband. :

46. Every sum due to the Court from a manager or guardian, or from the sureties of & .

. manager or guardian, or from any officer or
sorvant employed undev the Court or from the

‘ curetios of any such officer or servant, shall be

gal Act VII of 1868!, or any gimilar law 2 for the time being in

Sums due recoverable as demands.

recov

force. ‘ ‘ ‘ .

47. The Court may order any past or present manager or guardian, or past or present officex
‘ . gubordinate to a manager OT guardian, to
o ;! * deliver up his accounts or any property which

t may order gurdian or manager to make over property. may be in his possession within such time as may :

be fixed by the Court. S

483. All moneys received by the manager shgxll be t}pplied to the purposes hereinafter men-
T L S “tioned in accordance with svch instructions as
£ moneys received by manager: . the Court may from time to time give in that
. ~ behalf. Unless the Board of Revenue shall

direct, priority ghall be given to the purposes included under Class I over,
iucluded in Class II over

erable as & demand under Ben

Cour

," Application o

specially otherwiso y 8 1
those included in Class IT, and priority shall be given to the purposcs

those included in Class oL .
o ’ ' Class I. ‘
Tho payment of all chargéé necessary for the maintenance, education and religious observances
of the ward and his fampily, oo - . o . o YaLeo
for the managemént and supervision of the property of the ward,

and the discharge of the instalments of Government revenue and of all cesses and other
public demands fromf time $o time due in respect of guch property or any patt of such property.

o . . Class I1.
nts, cesses and other demands due fo any superior landlords in respect

The ﬁayment of all re

the liquidation of debts payable by the ward, :
the payment of all expenses which may be necessary

Civil Courts or otherwise,
the maintenauce in

to protect the interests of the ward in the

an efficient condition of the estates, buildings and other immoveablo |

. tv belonging to the ward, and ) .
"proper Yt charitable and other allowances a8 were paid out of the

the payment of such religious
el et nder the charge of the Court, and such allowances

roceeds of the property before it came U ( ; !
and donations befitting the position of the ward’s family as the Court may authorize to bfa paid.

1 Boe supra, p- 1167 J, et % 8eenow Ben. Act VII of 1880, infra, p. 615. ; N e
3 T?:i;u:ecti«?n has been substituted for the original 8. 48 by Ben. Act III of 1881, 8. b (seo gn{ru.‘t?gﬁ),h whmg
applies to Bengal and the District .of Sylhet. The original section (which applies DO¥ {a the Districts of Cacharan
Goulpara) is 88 follows :—, ‘ Lo R
« 45, All moneys received by the manager ghal), in the first ilrr(lzﬂ:;r;(tz:, ngupp
hal e
. . O in payment of the allowance fixed for tho sapport and

Ve . . . . . PR
Application of moneys received by manager- ;5. oducation of the was d and his family, and of all charges of

: nagement and gupervision ; .
Tt and of all cosses and other public demands

ﬁed as the Court may diroct according to

in or towards the discharge of the instu\ment's, of Government revenué
$e FREREE) U S vy

from time to time due in respect of such property.”’ '



84
58A.!°Any farmer holding or having held lands under the Court” who, upon notic od
e ST T - : ) o 8erv

Pehalty for neglecting to furnish accounts, &c. - currency of the lea e
. se or within six mo
: nths after

L ‘ L. -+ the expiry of th .
were held or after he has relinquished such lands, omits %rzefusfs ige;imgge;c(?oﬁm};l such lgnds
nts or produce

documents or papers require 1 under such notice, and sh -
9 ﬂll not ShOW »
sufficient caus
e for such

- omission or refusal, shall be liable to such fine as the Collector may think fit to impo t
s, not exceed-

ing one hundred rupe«s, for such omission, and the Collector may impose such further dail
er daily fine

as he may think proper, not exceeding twenty rupees for ; .
gmit to furnish fzhe accounts, documegts or pgpersp requiresa:f}‘:e(li'az (gltl;l;’ggvhwh such farmer shall
in a notice warning the farmer that such further daily fine will be im: o be fixed by the Collector
Such notice shall be served by tendering to the person to whoﬁ(:siid. .
thereof, attested by the Collector, or by delivering such copy at the us 1may be directed a copy
person ur to some adult male member of his family ; or, in case it can ui‘ Place of shode of such
some copy upon such conspicuous part of the usual or last-known pl ot bo so served
. and, in case such notice cannot be served in any of the ways he place of ab
gerved in such a way as the Collector issuing the notice mi reinbefore me

by postin
ode of ;uch%ersong
ntioned, it shall b(;

notice shall not be less than fifteen days after service thereof,y direct, and the date fixed by such’

The Collector may proceed from time to time to le
respect of any fine imposed under this section, notwithsgn?ilg m?}imnt which has become due in
imposing such fine may be pending: . e at an appeal against the order

Provided that, whenever the amount levied under -
;upel(:,s, the Collector shall ;eport the case specially toslzﬁlg ogig: Ig}ixal_l have exceeded ﬁverhundred
:lrt er lgvy in respect of such fine shall be made otherwise th ssloner of the division, and
Commissioner. . B o than by the authority of the said
Co - o sal

'

isobeys any lawful orggfroof the Cpﬁrt shall 'b(la. ]iableA "
T hun;: ?.1 Magwstrate, to a fine not’e(::n i o

od rupees, and, if he ig g I(f:r(xhn

a

.+ guardian appointe| by ger or

: : £
exceeding one thousand l'ulseg;) urt, to a fine not

59. Any persoﬁ who d

For disobeying order of Court.
‘L ¥ N - .

(s

S > A
RO ey ‘ers'dli,:‘LLA‘ﬁEoUs'
60. No ward shall be competent to ereate, without ‘théyslm‘no,ti'on £ the Cogst |
‘ . tion o o
ilities ,‘ :}f&n. or interest in, hig f Court, any charge
B ) eof. P Operty or an
61. No adoption by any ward, and no written or verh, . Y part
! 3 rba

Disabilities of wards. '

opti d invalid witho - ormissi
Gtﬁ%(r)gf;: m by wa'rd‘n'xva.hd WIﬁhout oonse.nt of Lieutenant- W?-l‘dé shall b(I; Vaﬁdsﬁﬁhzo ta dt({jlpt giVen by any
o < h " en enant- n e ¢o
t-Governor, obtained s ont Of the

s e ' L e e 5 . R o it . 0
giving of such permission, on application made to h{mszl‘tl):gquently to such as% I:iclgl:r g:.e\;mually
] 0 o

9. . . : . \ . ueh ¢
62. Nothing contained in section 60 or in section 61gsha]1118 ourt,
- 6onsented to 1eav:Ii1}l_ﬂy toa Proprictor who has

of the ¢
section ﬂl,rt’ a8 prov

Exception as to pefsons who consent to remain Wa’rds !
’ oo ’ t PR A 1N o ‘,.
o " B o A
632, Any amount of interest which hag e ,
. . - has a,?(}:ued due On arrears’ f .. ' ,
*' Tecoverable g, of rent or o
‘ 8 rent other demand
- an estate which : Payable to
) recoverzlh;ﬁh '8 1n charge of ti};llfen(llaI
S0 Any manner and by an;u;t may
: ToCess

Recovery of interest on arrears of rent.
R . R B . 4

* 1 8. 58A has heen inserted by Ben. Aot o
Act Ilé‘of 1881, 5.19, infra, p. 605. : TIX of 1881,5. 9
2 The original 8. 63, was repealed in B I s -
Dvhrs) by Ben. Act VIl of 1889,s. 3. 'l‘hisogg:,l :n‘d‘ in the Districts of Svlhet o

infra, p. 605), which applies to Bengal and the Diste‘1“°“ bhas heen substitut, yihet and Gog) 4 v

of Caohar and in the Eastern Dvare in Goflpira) is ,:: (;toﬁf Bylhet. ,The ox‘}i;&agor it by Benp ‘r\a ?ﬁeludi“g the Eastern

WS 1 \ginal s. 63 (Which apprerOf 1861
apphes now in the’ 10 (seo
a the District

« g3, All arrears of rent due by £
Y Iarmers, under-tenants and raiyats, §
y 1N v
Court (whethe rospect of Property under.

the Court has tapo” 2ENt8 hav

of revenue 8 taken charge s]? become due hef
o sy ofLLOF 1805, o any onei o 2lLbe rocoverublo a arrears
Ten 1 y AT

IV of 18008, oag BRICO afer issup of aaurcho t under Bengal Act

) me
or has not been confirmed by ich the enhancer v

Axrears of rent how recoverable, '

“The last precelding clauee shall v
X of 18594, or under section 14 of Beng:fggglz

ho is liabl
the person Who 18 B0 to pay the same, -Iotice under goq ing in force.d

8 oo now Ben. Act VII of 1880, i ! a e ti
Goslpéra. ¢ N »infré, p- 816, That Act has no b°°mpetent Courtrr "¢ 248 not been :;rgdo:oA\?t
4 xee Vol. I, p. 345 I een ‘extended to Cachar Y
R N ~ r or the Eastem D
’ vérs in

5 'ns to repeal of Ben. Act VIIT of 1869 in Ben
gal, see Act VIIT
: of 1885,

-upon him to that effect at any time during the °

g five

8 Property under the ch:
1ded in the second cla(.:usf%; ;

the °}““'é9 of the

byt

)

-

D 35

.

according to which such arrears may be recovered under any law for the time being in foree; and
any Court or officer who is competent to make sn order or certificate in execution of which such
arrears or other demand are recoverable may direct that any costs incurred by the manager in
obtaining such order or certificate, and in executing the same, shall be recpvered in the same
manner and by the same process as if the amount thereof had been included in the said order or

certificate.

" 64. When any penalty is impo

ged by any oxder ander section 57 or section 58, the Collector
( ‘ e, or Court passing such order shall make a formal .
Callector ox Court to record reasons of penalties. . . record of the same with the reasons or grounds
~ thereof. - ° S T
' ' {rt has determined to roloase the property of & ward from its charge, it

65. Whonever the Coust : . shall make axll) ;'rtc)lyer that the jurisdiction of the

Court over such property shall cease on a date
"' ot moro than sixty and not less than fifteen

order t; and cobies of such ord*er\shall be published as the Court may .

. + B b PR § )
Procedure when Court's jurisdiotion ceases.

daysafrdm the date of such’

direct. . ‘

, e inourred by ourt on account of anv property under its charge may,
65A%. Any expor® tnourred By £he C CL a?ter the releaZeI:)f Iéucl?property, be r(;gcovery '
Recovery of expense incurred on account of property 1% gg g demand under Bengal Act VII of 1880%,
charge of Court. . co e anyhother Act 8t the flime beixtxg in force f(i; ‘
: ‘ :»" demands from any person into whose possession such property or any pa
:Iﬁ:rzi(%o;e;; ﬁi\gu‘;:;‘)d immediately afger the release by the Court of such property : o
Provided that the sum 80 recovered from any such person ghall not be greater than the value

of any such property which so passed into the.possessyloln of such person.. -~ . - o

L

A

66. A Collector m“mg any on Y Code of Civil Procedure ®on a Civil Court for

. the trial of suifs.

fowers of vColl;actoyr in x;lak‘ing euquirieé-: ‘

1 every order ofa Collqc@o.r under this Act to the Commissioner of

67. An sppesl shall Lo from , y tho division, and from every order of a Commis-
gioner under this Act to the Court. '
dings of the Commiséionér and of the Collector under this Act shall be
63. én (fn.iel-‘s (')rﬁ pr?cge ; 88 20 M1 gubject to the supervision and control of the
’ ' ~ Court, and the Court may, if it thinks fit, revise,
modify or reverse any such order or proceeding

whether an appeal is presented against Su?h order or proceeding or otherwise.

69. In the exercise‘ of

Appeals.

! Control of Uourt. "

DA
the powers and in the discharge of the duties conferred and imposed
T T respectively on the Court by this Act the Court
D . - ghall be guided by such orders and instructions
Control of Lleutenant-Gover?or. o
' o \Lieutenant-Govemor.

o o () ‘defining the powers of Commis-
. ke rul 7 gioners and Collectors respectively when the
. Power to Court to make Ties. . . property of 8 ward is situated intwo or more -

Lo R districts or in two or more divisions ;
(b) preseribing what reports shall be made from time to time by Collectors and Commis-
sioners on the condition of the ward and his property ;
(c) prescribing the periods at which and the mode in which accounts shall be submitted by
managers and guardians respectively, and the mode in which such accounts shall be audited ;
2  (d) regulating the custody of securities and title-deeds belonging to the estate or property
of a ward; . R ' ' ; ' e
(e) regulating the proc
respectively under this Act; e
preséribiné the procedure to be observed when 8 roperty ceases
of the Court; "~ " = . ST : .
(g) and, generally, for the better fulfilment of the purposes of this Act. . |
The Court may from time to time alter, add to or repeal such rules. . T

70.‘ Thc; Coﬁrt 'm'ay make Tules ponsigstgnt with this Act—

edure in. fappeals' from oxders of Collectors and Commissioners

to be under the charge

1 8. 65A hae‘ been inserted by Be};.l Act ITT of 1881, 8. 11 (sée that section, infra)s which applies to Bengal and .ﬂ,w.
Districtofs_vlhet. . . . ) L . L . T
2 See infra, p. B19- ) P

3 Sec Act XLV of 1882, 8. 3,10 General Acts, 1882-84, p. 32+

[
A"

nd;ar this Act may exercise any power conferred by the XIV of 1882,

. 'as it may from time to time receive from the =~
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ACT No. IV OF 1892.

Passep BY THE GoveerNor-GENFRRAL oF Ixpia v Couwcrr

- (Received the assent of the Governor-General on the 25th March 1892.)

"An Act to amend the Bengal Court of Wards’ Act, 1879.

Whraereas it is expedient to amem% the Court of Wards’ Act, 1879, passed By the Lieutenant-

Governor of Bengal in ¢
IX (B.C.) of 1879. enacted as followsg;—

1. (I) This Act shall be read wi
taken as part of, the Act aforesaid ; :’;(fih, and

. . (2) 1t shall come into force at once.
2. In section 3, at the end of the clause defining * estate ”” the following words shall be

added, namely :—* and includes a share in or

of an estate other thaun an undivided. sha

| +share held
. : in coparcenary as th 1i ioi
family governed by the Mitakshara or Mithila law.” Y ® property of a’H@du Joint

Construction.

Commencement,
Addition to section 8.

. 3. To section 6 the followi
| o addod, mir s e following clause shall

Addition to section 6.
¢ (¢) persons as to whom the T.ocal Government has declared, on their own

ouncil ; It is hereby g

that they are disqualified, and that it is expedient in the public interest that their es application,

be managed by the Court.” tates should

4. To section 7 the foll
be added, namely :—
¢ Provided that the Court shall not be empowered to take charge

Addition to seotion 7. owing proviso ghall

prietor disqualified on his own application under clause (¢) of section 6.’ of the person of a pro-

5. At the end of sect .
shall be added, namely f?.tlon 9 the following
« Apd in any case in which the Court has taken char
. . . . ge of the ropert $
disqualified from managing his own estate under the provisi the property of a person
jts discretion— P lons of gection 6, clause (¢), it may in
(¢) at any time withdraw from such charge, or :
(f) retain such charge, notwithstanding the deat
liabilities incurred by, or due from, the said proprietor,
or any part thereof, together with all interest due there
Provided that, after the death of the proprietor,
of any debt or liability which has been declared by
on the representative of such deceased proprietor,”

Addition to section 9.

h of the proprietor, until all debts and

or which are a char
on, have been dischgreg:(li)?n the property
the Court shall not

6. In section 10, in
two clauses the followin
~ mnamely :—

« Whenever a Civil Court is satisfied that an order should be mad
Guardians and Ward

: 8" Act, 1890, appoint;
uard £ » ’ ppomllng a
%r botll‘:‘r;l of the person or property of a minor

Amendment of seotion 10.

the place of the first
g shall be insert;?i,

VIIT of 1890.

whenever & Civil Court removes under section 39 of the same Act the guardian of a m; k
minor.

7. For section 11

th : .
shall be substituted, namel; :finm”mg section

« Whenever one or more of the joint proprietors of whose properties the Court has tak
charge ceases to be subject to the jurisdieti:necg

:)l;:s(()}gsurt, tge Court may retain charge of the

. ' ) an

pro prietors during the continuanoce of their disqualification.

« And, in case any person entitled to any property jointly wi i i

shall consent thereto, the Court may retain }:)1‘ I;esgm?‘t‘iwycﬁ::;:ﬁ' ‘lelzquailﬁed o v

proprietor or any _part thereof so long a8 the property of any such dis ual'{? o i oonch

aforesaid remains in charge of the Court.” Anulified Propristor. s

Substitution of new seotiom 11.

Procedure when any of joint proprietors ceases to be
. disqualified.

e under section 7 of the

not retain charge o :
& competent Civil Court not %o b:l giesgln};]; '

proPertie§ of the still disqualified .

R

k.
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1
N
Ny

i “ whi cment of this Act was placed.”
8. Tn section 12, for the words * which befortehzhefocltl)(r)):"r?ggc - (?rds Hhis Ak subft aced !
namely :—* which either before or after th;e’
commencement of this Act was or is placed ;
and at the end of the first clause, after the figures 1858, the following words shall be added,
namely :—* or under any other enuctment for the time being in force.” .
' 9. Tn section 48 the proviso in Class I is
hereby repealed. .
soot] ¢ i £ the Court with Lis consen
10. Tn scetion 49, for the words “remeins u?l%?lgr%:etei};?xr%i,g the following words ghall be
\ substituted, namely :— is under the charge of
. the Court under clause (¢) of section €, or under
the second clause of seetion 11.” tor th
jon 56, instea « who has consented to leave his property under the
1. Tn sechion 56, instend of the words charge of the Court of Wards, as provided in
the second clause of section 11,” the following
words shall be substituted, namely :—* whose
property is under the charge of the Court under clause (¢) of goction 6, or under the second
_olaase of section 11.” ' 1 f e over on
S 12. T i ollowing words shall be added, namely :—* or 10 as81g .
| 12. o section 60 the ! s : charge any allowagce to be received by him
from the Court.” : .
18. After section 60 the following section
shall be inserted, namely i— .
ich i Court shall be liable at an
*6CA. No property whmh ner has been undi;;l: eciz;gnevfift}gh&e leave of the Court, to b);
Exemption of ward's property from execution proceedings  sken in execution of a flecree made in reS‘,“:OCt
/in certain cases. of any contract entered into by the ward withe

. out the leave of the Court while his pfoperl;y was under such charge.”

Amendment of section §2.

! Repeal of proviso in geotion 48.

" Amendment of section 49.

. ) Amendment of seotion fggs.

Addition to section 60.

Tnsertion of new section after section 60.

4

10 - -
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¥ ) DBoarp oF Revexve (Laxp REVENUE), 1118 Juss 1894, No. 245.
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§ ‘ PROCEEDINGS OF THE BOARD OF REVENUE ‘ X -
* (LavNp BEVENUE)
FoLL BosRD.
|13 - ,
O " ) Reap—again Proceedings of the Board of Revenue (Land Revenue), dated 11th May
o / b 1892, No. 217. LT
TR ABsTRACT..——Communioating fo the Collector of the Nilgiris opinion of the Government
-y ~ Pleader regarding the handing over the Neliyalam estate, and enquiring whether the Govern-
{ : ment would aceept suggestions from the Board in the direction of amending the Court of Wards
s Regulation. :
o ReAp-—again Government Order, dated 10th June 1892, No. 2767. _ .
' ABsrBAcr.——Requesting the Board to submit suggestions for the ameniment of the Court Gocte e
of Wards Regulation as proposed i Board’s Proceedings, dated 11th May 1842, No. 217.
REeap—again Proceedings of the Board of Revenue (Land Revenue), dated 16th
. December 1892, No. 8209. ,
: : ;
AspstracT.—Stating that the suggestions for the amendment of the Court of Wards Regula- S

tion referred to in Government Order, Jated 10th June 1092,

No. 2767, will be gubmitted as soon
as more urgent work permits. .

. . . ‘ ' !

Ruap—agaln Proceedings of the Board of Revenue (Land Revenue), dated Sth August .\;‘, -y

. 1893, NO. 4594.™ fTE
ABSTRACT.-—Replying to memorandum from Government enquiring when the Board’s /"':i"x‘%

suggestions for the’ amgpdment of the Court of Wards Regulation may he expected.
: . A i s -

R ; —

s

* ! | N |
: . . i :ﬂ-)‘ - - ..._J‘; ' L::‘N.\ — “? t‘ C ‘ L‘-\"‘A“‘
| Resovvron—dated 11th June 1894, No. 245.

draft Bill to amend and consolidate the law relating to the

_ The accompanying .
Court of Wards is submitted to Government with reference to Government Order,

No. 2767, dated 10th June 1892.
9. The defects in the existing Court of Wards Regulation (No. V of 1804) were
recognised so far back, as 1672, and in February 1876 a Bill (No. I of 1875) was

introduced into the Legislative Council ; but after going through Select Committee,
orted on by the Board in Court’s Proceedings, No. 3404, dated

.42 and having been reporte eedin .
Jeshe 22nd Decomber 1875, it was apparently struck off the list of Bills before the Legis-

>+ lative Council in [»ecember 1852 simply because it was an ol Bill. .
{n May 1892 the inadequacy of the present law was again prominently Igrought to
notice (Board’s Proceedings, No. 217, dated 11th May 1892) on the occasion of the
death of the minor zemindar of Neliyalam, when several claimants to the estate
appeared and the Court had to consult the Government Pleader as to the course to

be adopted. Government accepted the Poard’s offer to submit sugg

ing the Regulation and called for a report ; but for want of Secretariat power the Bo’ard
was unable to deal with the question until the close of last year when the Hon’ble
undertook the task.

Mr. Grose, then a Member of the Board, .
/3. The draft Bill which he then prepared 18 <ubmitted to Government as it left his
hands; with such remarks and suggestions as the Board, asat prescnt constituted, after

careful consideration and discussion, has o offer.
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Section 5 (d).—The Hor'ble M |

ion 5 (d4).—The 1l r. Grose was doubtf ini

and was inclined to think it should be omitted (vide pa,glg?:;}‘: tzrz;a:‘ﬁlng this I)roviéio;l's
e first of the four'

explanatory memoranda which accompan i 7

» @ . 'I " th T i

provision should stand' pending discugsiox}lr inesggclsz:.Co:I:]r: .anr 13 of opinion that'the
ittee,

Section 6.—The majori
e oy .—The majority of the Board accept ' '
{)lgxlls;hgﬁgzl a,tt(:g dpx);opmelt.ors of estates paying‘ reigiu:hgfpg)l’osal to limit the Court's’
o and reportinooo Iietiive' Collectors of an amount of trou’t)sl.esl’000 and upwards, a:"
not generally d 8 circumstances of petty estates, th ome work in inquiri
The Boy d?~s ‘I:fble for the Court to undertake, o ogement of which i:;n'g
ar J .
and wou'd conﬁie 2?1?('1 tM?‘mber does not think  that the re tricti N
by considerations of pu 11)111 er e{egee of the Court to caseg ins nﬁ.tlon.goes far enough
considerable numberpof 1§h£o tl)?t,t;n(zl'th? gub]ic interests; R‘;otlv(;}; 1t g’V&Is demanded
I emindaris’ . I i :
excluded from the category of estates which aé‘;i,eiﬂgneﬁz;lems' should, hg dtlhnisk:ndba
ou y De

{ment. oht't
CIVNERITS o 0 take -
JLECIIN A under manage.

Sections 10 —The exfirocc: -
the Court ns iZ ‘i’ﬁfgioée t’.I‘he expression ““has become subject .
report under section 10 gfu;ﬁ: i::ﬁi t;: require mOdiﬁcationJecPet?d'the Jﬁ] risdiction of
be no grounds for p of inquiries instituted 4 ing the Collectors’
.o 0., a declaration of disqualificati uted under secti ectors
jurisdieti ) disqualification, but ion 7 there ; .
odlaratt ;ﬁl }i):s tl})l: Coms unless he is disqualified zse;ctionoﬁpemon 18 subject t‘ZOEﬁd
substituting -the eﬂdm?‘ e under section 5. The inconsj ':1 ). that js to say, until °
the scope of th (Cvggit ;ss ; sf}o(xix'ldt be declared ” for ¢ hag b:égncy”would be rem’ove dlba
. - t’s jurisdiction is d : . me.”? .
fication follows (section 6) and the asce‘:falilggnlei: ?)eftlgl.l 5. " The deﬁnﬁfgiﬁlgfe [égal Act
; 18 catio; 1squali-

section & S At
ction 27. Thé - arrangement - and phrascclogy of tgggglﬁcanpn is provided for ;
sect n

mutandis, be adopted with : i ‘
) opted with advantage in the dratft Bill, lons " might, mutgyy

Section 11.—This section 1 ;
. requires 1 is i
8331155201;‘37 reportsdu?der sectionql() shZi(iZStllgg-subrleitl: (lintended 2
ecommenda ion, in all cases exc o fo Goy
lx‘naﬁ be left in charge of their property. fi} f :}ﬁgse Of Jemales who the C
ead as applying only to the case of persons ditéﬁual‘i?gg(ge sc(aict' Cmight b
unde

. . . r seot]

sooti (‘)ieii:l?sgtz 'I‘6here 18 an apparent conflict hetwee ection § (a).
charge of th ction 6. Section 14 makes it incumbent n the secong

e o e person of tff§ ward as well as of his estats upon the Collee

section 12, but section 6 expressly leaves it Opt? when he hag bee

control over the person of the disqualified proprietor oroﬁfa IhWith the C

Pparently that the

Clause of this
tor to assume
n made a Wal‘d -----

. ourt
18 property or bott(]);l assume

r reading the gect;

: et it

. Wa(iad by section 5210:)]1:' aZ .
and his property op hclz ‘

Section 16.—A proviso 1 . ,
V. proviso is required t i .\
%OI‘}’IS;?niigﬁ)gltt}il SeCCLion 8 of Aélt ?[1% ofol%l%% S:(;tl:?ﬁ‘l fo
. . o
attaining the é g0 zf 10811.rt,_\ would be obliged to release n

Secetion 17.—It is difficul i
0 - t to conceive of ;
part of this section. At page 6 of memorahgu; ;as:hzlﬁeh would fall under the fi
y +Ba e Iirst

instance in which the w 1
he want was felt of power to retain chg-vg: €a5¢ 13 quoted as an

release of the proprieto : :
prog r omaccount of the minority of othes of an estate after the -

but the proviso to th i
P o the section would have precluded its applicaﬁﬁz‘f}betxﬁ of the fampji]
- m [
Ift thhe interests of the remaining minors call § . ° oase eltedl ug «
property have been released, recourse can be had to A :tl‘ \?ﬁllonfa]fé%
0’1890 and Act I
of 1876,

The DBoard would omit thi i

_ this section altogeti

much power of interference with the rights o(;g:etgiesl’;eiz(iconferring upon the Court ¢
proprietors, 00

sections 7 a ' as poi
1s 7 and 10 only such persons as are pointed out above ipn reference ¢
eto

of the Court, and to enable the Court to res 1squalified are subject to the el
tion

an individual who had been a ward, a f ume charge of th
y & fresh declaration the person and
of disqualificatio property of
n WOll].d seem

to be necessary before such
tion, y ' PC'I‘SOD could be said to be subject to the (!
curt’s jurisdic.

r the ward apq the

Section 19.—This section wants revision

s .

—

TN

L,\x
\9

R

N A

P

e et g et ST s e

o e e Al -
. . P

v
e e A ot e b
1
\

~¢ a0 fnake rules tol4egu;
or dismiss the person W,

14

- ou the Collector of another for neg

~Tr L o
”~ ’
v ;
By ‘
'

o~ WWMAMWMWMWW

Boarp of Revexue (Laxp Revenuve), 11tH JUNE 1894, No. 245. 3

Section 20.—A proviso seems to be wanted to this section to protect the Court and

its agents from suits. Tn the opinion of the Board, the Court of Wards canuot be sued
save as the representative of some ward or wards; but the question is not free from
doubt and forms as a matter of fact the first issue in the Pithdpuram suit, in which

the Court has been impleaded as a separate defendant. The Court should at least
enjoy the immunity conferred upon Judges by section 48 of the Guardian and Wards’

Act and Act XVIII of 1850.
Seotion 28.—In the penulti
words ¢ Local Fllm('i; or” before ¢ Municipal.” .
Section 34 might in the opinion of the Board be omitted altogether. The Court
late the conduct of managers and guardians and can suspend
hg disobeys them. There_does not seem to be any good reason
for burdening the Act yith an enumeration of rules regarding managers and guardians
which cannot easily be-made exhaustive and is likely thercfore to be a feitile source

of trouble in the future.
Section 35.—Clause (4) o
form under section 31 Clauses (5) and (¢) should be omitted.

be better provided for’by rules framed from time to time.
Section 36.—For reasons cimilar to the foregoing the last. half of this section
should be omitted : and for Ahe words * District Collector M in the first part the Board

would substitute Court.” :
Section 46.—The whole of this section should be omitted. It does not appear in

the Act of other provinces. The last clause of the first paragraph is inconsistent with
the dignity of the Court and would destroy. th finality which its orders now possess.
Lvery troublesome ward or discontented Jelative would seck to gain his end by an
appeal to Government. [t is unnecessary to eqnfer expressly the right to sue for &
declaration of non-liability to the jurisdiction \.the Court as is done by proviso (1)

following secticns 7 and 23 of Regulation V of 18Q4.~.
Proviso (3) is also superfluous as th

however received. ca : N
The Court and its agents should, the Board thinks, be protected from suits of

the nature contemplated in proviso (2) —vide supra section 20.

Section 50.—1The Board shares the Vive,'é already expressed in paragraph 8 of
Board’s Proceedings, No. 116, dated 31st Janukts 1887, read in Government Order,
‘No. 419, dated 2nd May 1887, and would omit this section altogether. The expression

hat indefinite class

¢ persons bereficially interested” is vague, and to invest a somew
of persons with the legal power of inspecting accounts seems to the Board uncalled for

and impolitic.
Section 51.—The Board considers
which the Court may make rules, as th

would omit this section. '
Section 52.—After the words “section 87 in line 3, the words clause 17 should
be added, as it is not desirable to empower the Collector of one district to impose a fine
lect of a requisition under clause 2 of section 8.
2

2 4. A careful ¥xamination of the records of the past 20 years has been made and
the Board accepts the draft Bill, subject to the. remarks noted above, as sgfhcxen}ly
providing for all the deficiencies in the existing law which have come to notice during

that period.

mate clause of this section the Board would insert the

f this section would come more approbriately in a concise
Such matters could

it unlfecessary to enumerate the points on
e rules are not to have the force of law, and
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Circular No. ———.
' 174=—20 Y
FroM
DENZIL IBBETSON, Esg, C.S1, C.S,
Secretary to the Government of [nata,
To

He Secntdiy lrfe Garessmest of Madyas,

i

Dept. of Rev. & Agri.
Land-Revenue.

"Simla, the 24th April 1897.

SIR,

IN May 18935 the Government of India consulted Local Governments
and Administrations regarding certain sug-

vip Tg” t of India Circular No. g—174-t, of .
eee s Government of India Cireular Fo- 9174 gestions for the enlargement and improve-

[

- oth May 1895.

ment of the existing law under which the
provincial Courts of Wards are constituted. Their replies bave now been carefully
considered ; and 1 am directed to corpmunicate to you the conclusions at which
the Governor-General in Council has arrived upon the several points which were

raised in my former letter.

5. The reference arose out of the special consideration which the Govern-
ment of India have recently devoted to the grave and difficult problems present-
ed by the rapidly increasing indebtedness of the agricultural classes, and by the
transfer of property in land from their hands to those of non-agricultural capitalists.
While it appeared that, in the case of the smaller proprietors, some restriction
upon their hitherto uniettered power of transferring their interests in land would
probably be necessary, t was felt that in the case of the larger landowners, such
stringent measures were for many reasons neither necessary nor expedient. In
their case it was possible to deal separately with each individual case as it arose,
at any rate when the status of the family was such as to render its preservation
and the natural remedy appeared to lie in
strengthening the hands of Government in dealing with such cases, by investing

the Courts of Wards, in their management of isolated estates, withkpowers
with those that have so often been affirmed by the

d Estates Acts as necessary for the effectual treatment
defined areas.

a2 matter of public importance;

in some degree analogous
various Indian Encumbere
of large classes of cases arising within

3. In thus consulting Local Governments, the Government of India took
it for granted that in all future Court of Wards legislation, the power, already
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the intervent’on of the heirs, or even of the more remote relations, the Govern-
ment of India anticipate but little assistance. The family sentiment is so strong
in India that, however much the family might desire the interference of Govern-
ment, they would hardly ever ask for it save under the influence of personal
enmity. On the other hand, where such enmity existed, the power of applying
would furnish the heir or his unscrupulous advisers with a powerful weapon for
the annoyance of the owner. In any case, if the interference of Government is
really desirable on public grounds, its exercise should not be made dependent upon
the wishes of the immediate relations alone. The question whether it is or is
not so desirable should be judged of by a wider tribunal, whose view of the
circumstances will be more dispassionate. If in any particular case matters have
gone so far, and the character of the owner is such, that in the opinion of his
fellows of the district or of the province as the case may be, who are the people
best able to judge and whose interests are most nearly affected, compulsory
intervention is desirable, then the objections to such interference would largely
disappear. The conditions would then be satisfied in the individual case, which
the Government of India have, in the preceding paragraph, required to be
generally established in justification of a general power of compulsion. It would
be difficult to make any legislative provision for the ascertainment of local opinion,
which might not be so interpreted as’practically to annul the discretion which it
was intended to give. It has been suggested, therefore, that if any provincial
law gave such a power of interference, it should be prescribed that the Local
Government, before exercising it, must satisfy itself, in such manner as may
seem to it sufficient, that local opinion is in favour of its action. Or the matter
might be left to be dealt with by rule, which should receive the previous sanctio.n
of the Governor-General in Council. If in any province the Local Government is
of opinion that the necessities of the case justify .the assumption .of a power of
interference upon the lines sketched out above, its proposals will receive ;he

most careful consideration.. .

6. The second in importance, if not in order, of the points noticed in the
Government of India Circular of May 1893, was the suggesti.on that, following
the precedent of certain Encumbered Estates Acts, -the propnetor of an estate
the management of which had been taken over n{)tmthstandmg that'he was under
no legal disability, should, upon the estate being 'restored to him free: from
encumbrance, be declared to be incapable of creating any charge upon it th;?.t
should be valid beyond his lifetime. As then advised, the Government of Ind.la
were not inclined to support the suggestion, on the ground t.h.at, howe\fer desir-
able in itself, it was “ one that would meet with great opposition, and in favour
of which no substantial body of opinion exists.” The proposa.l was th'erefor'e not
specifically referred for opinion to Local Governments. Notw1ths.tandmg this, its
advisability has been strongly urged upon the Government of India by several of

the more important Local Governments, supported by a large body of opinion,

Revenue and Judicial, offcial and non-official. It is pointed out that 1t is a
matter of common experience that all the good that long anfl carefulf official
management has done in freeing.an estate from encum?rance, is to?r often unt.
done in a few years upon the estate being r‘estored to its owner. ) prevex;
this evil only two courses seem possible: either, by ?ontmumg the tma;]ag:mi: ,
to deprive the owner of all control whatever over his own propc}a}r y, long after
:t has ceased to be necessary to do so for any o.ther _purpose t lar} to ;ereve;]t
it from being again encumbered; or to restore it to his control, imited only

i that the state- o
so far as is necessary to ensure fal
the assumption of the management shall not recur, or if it does, shall abate

f affairs that had led to

T ER TR g e
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st reference was made to Local Governments, a new point
of the Government of India, i" respect of which it
in need of amendment. It appears
most of the Court of Wards Acts to
fer, does not include executors,
at any rate certain classes of

It is obviously proper that the
nment in removing an

1o. Since the fir
has been brought to the notice
is probable that the law of most provinces is
that the word © proprietor,” which is used in
define the class of persons to whom they T€
administrators, or trustees, and may not include

persons who have only a life interest in an estate.

same circumstances which are accepted as justifying Gover rem¢
te from the management of its owWDer, shquld also be held to justify it in

estate from the management of one whose interést in it falls short of
p; and the Government of India think that all persons with 2 life-
s executors, administrators, of trustees, should be
me footing as beneficial owners $0 far as the jurisdiction of the
:s concerned. At the same time, provision should be made

for enabling and requiring the Court of Wards, when it super.sedes an executor
or trustee 10 the management of the estate of a testator, to g1ve effect as far as
ossible to the wishes of the late owner as expressed in his will. It
i d be advisable to provide that in such a case the Court should take
of the executor ©Of trustee. The previous sanction of the Governor
will be needed, under Section 5 of the Indian Councils Act, 1892, to
as 1s contemplated in this paragraph, since it will affect the
ministration Act which was passed by the Imperial Legislature.

esta
removing an
full ownershi
ng a
placed on the sa
Court of Wards

the place
General

legislation such
Probate and Ad

11. Such are the genera

have arrived on the subject. 0 .
ing Courts of Wards. In someé provinces NO such Court has as

In others the amendment of thelaw on the subject is already under cons
In others, again, special points have been raised. In all these cases :
Governments concerned will be addressed separately, in continuation of this
letter. In other cases it is for each Local Government to consider how far any
amendment of their present law is called for in view of the observations conve.yed
above. The suggestions discussed in paragraphs. 8-, 9 and. 10 are of minor
jmportance- But the Governor-General n C?ugcxl is ?f opinion that where the
existing law does not contain the prov'isions dlSC.USSCd in par.agraphs 6 and 7,
they should be added to it on the earliest convenient opportunity.

hich the Government of India
d amendment of the law regard-
yet been crgated.
ideration.
the Local

1 conclusions at w
f the enlargement an

I have the honour to be,
SIR,

Your most obedient Servant,

Secrefary 1o the Government of /ndia.
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No, 594
174—21
FroM
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'GOVERNMENT oF MADRAS.

. Dept. of Rev. & Agri,
Land-Revenue.

Simla, the 24th April 1897,

SIR,

« I aM directed to address you in continuation of my Circular letter
No. ;o=; of this date, and with reference to correspondence ending with your
letter No. 646 of 24th September 1893 regarding the law concerning Courts of

Wards.

5. The Circular in question will place the Governor in Council in possession
of the views of the Government of India regarding the points discussed in your
letter above referred to; and the Court’ of Wards BEill which is now before the
Madras Government will doubtless be re-examined with reference to those views.
With regard to the proposal to take power to interfere on the application of any
person interested in the property, either as an encumbrancer or as a near relation
of the owner, I am to invite attention to paragraph 5 of my Circular, I am
also to add that a provision enabling an encumbrancer to set the Court in motion,
appears to the Governor-General in Council to be beyond the proper scope of

O, Court of Wards Act ; since the object of such legislation is to preserve in the

families whose standing is such that their preservation
But the object of an encumbrancer in applying for
ave the estate, not for the famiiy, but
ter security for the payment of his claims

enjoyment of their estates,
is desirable on public grounds.
Government management would be to s
for himself ; or, at any rate, to obtain bet

24th September 1893, you explain that

it is proposed to limit the jurisdiction of the Court of Wards to estates paying to

an aonnual revenue of Rs. 1,000 or upwards. The Government of
the Court of Wards to deal

either from their magnitude
as to render their pre-

3. In paragraph 6 of your letter dated

Government
India entirely agree that it is out of the question for
with any estates which are not of such importance,

or from the social status of the family which owns them,
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Bill to consolidate and ariend the law relating to the
; Court of Wards.

Letters from the Government of Tndia expressing its views regarding the enlargement and
improvement of the existing law, under which provincial Courts of Wards are constituted,
} eommnnicated to the Board of Revenue with'the request that the draft — in the Madres
" Presidency may be revised and resubmitted to Governments
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9 No. 367, Revenve, 20ta May 1897.

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

dings of the Board of Revenue (Land Revenue), dated 11th

June 1894’ Iloq 245 — ) . )
| | S O ”Ie “()ald ()E Revenue Lannd I{e‘enue dated llth J/Iay ("\
i i ( ), ‘ k

A Communicating to the Collector of the Nilgiris opinion of the Government
BSTRACT.—

. .7 iri ether the Govern-

. : ; Neliyalam estate, and euqmrlng wheth .
Pleadel‘ I‘fi‘gardlng the han?lng Ot,e[‘ the - .l‘ ; . ; \ Y{
ment would accept SuggeSt‘ ons fr m‘ the B Ca][‘ﬂ in the direction of amend 0g the Court of W ards <

Regulation. .

Reap—the following Procee

'Read—again Government Order, dated 10th June 1892, No. 2767.

‘ -_ q g i i amendment O tbe Court
A.BS‘IRA(!I‘ I{e uesh'n t} (2] B()al'd to Submlt Bug_gestlons fOX' “le f
f ds Reg;.xlation as plropos‘ed ln Board’s Proceodmgs, dated 1lth May 895«, NO. l .
0 v‘ ar ) l 2 2 7

——— (———

R ad again Proceedings of the Board of Revenue (Land Revenue), dated 16th
e - ! B

December 1392, No. 209.

— | i ‘ l I Wards
i tions for the amendment of t}3e C.ourt 0 .
R ??TRAg;rreS(tia::)ni% é&:?erth:e:: %§gir,dated 10th June 1892, No. 2767, will be submitted
egulation r ‘

as soon as more urgent work permits.

Bead ‘ in Proceedings of the Board of Revenue (Land Revenue), dated 8th August
cad—agal o

1893, No. 4594.
: ) ' : iri hen the Board’s
i lom from Govemmen.t enquiring w
. A‘?TRSA (;’glz_tl?eeg:x{::;gduf:ntn:)?l:g‘;a‘(‘}(o‘;n of Wards Regulation may be expected.
suggestion ! , |

on— h June 1894, No. 245.
R 11'tn draft Bill to amend and consolidate the law relating to the
C 'f%? Vttfcfprﬁl’%éq"%ﬁ%ﬁittéd*tow’f’i‘}”{iv“'.erximent With reference to Goyernment Order,
our
une 1892,

e 2767‘, da(;e? 1tgti};{:he existing Court of Wards Regulatipn (No. V of 1894) were

2. The ef:;: back as 1872, and in February 187:3 a Bill (No.‘I of 1675) was
{'eOOgnlse?.iSfot the Legislative Council; but atter going through Select Committee,
mtroduqe 11131 . reported on by the Board in Court’s l’roceedlpgs, No. 3404, datgd
l ggdél géggmbﬁ'nw%, it was apparently struck off the list of Bills before the Legis-
n '

lative Council in December 1882 simply because it was an old Bill, ,

g i uacy of the present law was again promim-:n’cl)_7 brought

o Mg)z}r?l?s? ]‘f’};gclelglc}%s, 1\3170. 217, gated 11th May 1892) on the occasion of the

to notlcef (th minor zemindar of Neliyalam, when several claimants to the estate
death Od g the Court had to consult the Government Plgader as tp the course to
appearet 311 Government accepted the Board’s offer to submit suggestions for amend-
bo a%fp[g rulation and called for a report ; but for want of Secretariat power the Bo’ard
gt blzgto deal with the question until the ciose of last year when the Hon’ble
.]‘&VI?'S g;?)se then a member of the Board, undertook the task, ' o
) 3 T};e draft Bill which he then prepared is submitted to Government as it left
his hands, with such remarks and suggestions as the Board, as at present constituted,

aflter care%ul counsideration and discussion, has to offer.

}

1

a e

S

jurisdiction to Proprietors of estates paying revenue of Rg, 1,000 and upwards, as
being caleulated  to relieve Collectors of an amount of troublesome work ip inquiring
into and reporting on the eircumstances of petty estates, the management of which it
13 not generally desirable for the Court to undertake, ‘

The Board’s Secong Member does not think that the restriction goes far enough
and would confine the interference of the Court to cases in which it wag demanded
by considerations of publie policy and the publie interests, Ryotwari holdings and 3
considerable number of the Petty zemindaris and poliems should, he thinks, be

excluded from the category of estates which Government ought to take under manage-
ment. A

Sections 7 and 10.—The expression ¢ hag become subject to the jurisdiction of
the Court” in these sectiong Seems to require modification, Pending the Colleetors?

jurisdiction of the Court unless he is disqualified (section b), that is to say, until a
declaration has been made under section 5. The inconsistency would be removed by
substituting the wordg « should be declared » for has become.” Ip the Bengal Act
the scope of the Court’s jurisdiction is defined in section 5. The definition of disquali-
fication follows (section 6) and the ascertainment of disqualification is provided for in
section 27, The arrangement and Phraseology of these sections might, wutyti
mutandis, be adopted with advantage in the draft Bill. ‘ :

Section 11.—This seetion requires recasting. ' It is intended apparently that the
Collectors’ reports under section 10 should be submitted to Government, with the
Court’s recommendation, in all cases except those of females who (he Court thinks
may be left in charge of their property.  But the whole section as it stands might be
read as applying only to the case of persons disqualified under section 5 (a).

Section 14.—There is an apparent conflict between the second clause of thig
section and section 6. Section 14 makes it incumbent upon the Collector to assume
charge of the person of the ward as well ag of his estate when he has beep made a ward
under section 12, but section 6 expressly leaves it optional with the Court to assume’
control over the person of the disqualified proprietor or of hig property or both,

Section 16.—A proviso is required to this section, for reading the section ag it
now stands with section 3 of Act IX of 1875 as amended by section 52 of Act V I
of 1890, the Court would be obliged to release a ward and his property on his attai.
ing the age of 18. '

~ Sectivn 17.~—~H is difficult to conceive of a case which would fall:under the first

- part of this section. At page 6 of memorandum I, the Barwah case 18 quoted as an

'~88 the three brothers formed an undivide family.

, If the interests of the remaining minors call for action after the ward and the
~erty have been released, recourse can be hud to Act VIIL of 1890 and Act I of
). . S, , ‘ . :

. The Board would omit this section altogethgr as eonfermpg upon the Cou;t too

ach power of interference with the rights of registered proprietors.

RS Seetion 19.—This ‘section wants revision: as pointed out ‘above iq refe?ence to

sections 7 and 10 only such persons as are disqualified are subject to the Jurisdiction of

individual who had been a ward, a fresh declaration of disqualification would seem to
be necessary before such person could be said to be subject to the Court’s Jurisdiction,

LS
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No. 367, Revexte, 207H May 1897,
4
— i jon to protect the Court and
: {so scems to be wanted to this section
| Section ‘20...A. %)srov?z the opinion of the Board, the Court of thrds .gaﬁotf :;:
jts agents rom Sle resentative of someé ward or wards; but the q)qes ion 18 no e
sued save %8 th: ‘fepms as a matter of fact the first 1850° in the 1‘1tha§)\1ra»tmlsm1 c’l n;
from doubtc‘fﬂxlut 13:3 been impleadéd as a separate defet}dant. '{ll:}al b?}‘garflilgi a;d
;\,hll(;h nti};; ticx)e ;mmunity conferred upon Judges by section 48 of the
east € 2 0
Act XVIIL of 1250. . )
Warég&’ ?CZ ;I;d.‘_lcn the penultimate clause of this section the Board. Would insert the
\ rds-e‘c‘ ﬁ"ocal Fund or ” before Municipal.” o oo Court
WO tion 34 might in the opinion of the Board be omitted altoget eg. e S,oe rfd
Sei{wnules tobreoulate the conduct of managers and guardians and can gu P
can make rthé ersonowh o disobeys them.’ There does not seem to be t(my goo ri::sor;
| ? d‘:i;?:isesnino* ¥he Act with an enumeration of rules regarding managers and guardian
or 5

ment, to the Secretary to the Government of India, Revenueand Ag ‘cultural
) el tile source Department, dated 27th September 1894, Mis. No. 3789.
i 31 : haustive and 18 likely therefore to be a fer |
which cannot casily be made exX “ “
of trouble in the future. ‘

| - I am directed to acknowledge receipt of your letter, dated 26th Jﬁly last,
: . i i 1d come more appropriately in a concise o' ' No. 2106 —228, communicating certain observations regarding the report on the
Section 35.—Clause (a) of this section WOR administration of’ Court of Wards’ estates in Madras for 1892-93. . ;

9. In reply to paragraph 2 of your letter desiring to be informed in what direc-
tion the amendment of the law relating to the investment of surplus proceeds in -

Wards’ estates is considered desirable, I am to forward copy of Proceedings of the Court
« With enclosare. - " of {r'ards, dated 8th instant, No. 18,

as well as of Proceedings of the Board of
Revenue (Land Revenue), No. 245, *da

ted 11th June last, which is at present under
the consideration of this Government.

It will be seetr from section 28 of the draft
‘Bill appended to the Proceedings last referred to that it is considered desirable to give

the Court of Wards the same powers in regard to the disposal of surplus funds as are

given by section 50 of Bengal Act IX of 1879. Iam to add that the remarks of His
Excellency the Governor in Council on this as well as the other amendments proposed
in the dratt bill will be su

bmitted in due course for the information of the Govern-
ment of India. ' '

No. 367, Revenv, 20t May. 1897.

A

Rey—again G.0., No. 591, Revenue, dated 13th August 1894.

Apstracr.— Letter from the Government of India requesting to be informed in what diree-

tion the amendment of the law relating to the Court of Wards is thonght expedient in -the
matter of promoting the improvements on &

he estates under it by investment of surplus pro-
cesds, communicated to the Court of Wards for report.

—————

7

.Reap—again letter from the Secretary to the Government of Madras, Revenue Depart-

form under section 31. Clauses () and (¢) should be oxx\ntted. Such matters could
" be better provided for by rules ¢ramed from time to t}me. 5 ot thi .
Section 36.—For reasons similar to the foregoing :c’h?. last half of t 171 s;; 101(11
shouldegbe omit;ced: and for the words « District Collector” in the first part the Boar
bstitute  Court.” o e , -
WOM?S%S lt on 46 __The whole of this section should be omitted. It ‘do_es not appear' '11111
" the A f vzf othe.r rovinces. The last clause of the first par'@gm_ph is inconsistent wit
the di(ir (’)t of thg Court and would destroy the'ﬁnahty which its orders now dI.)O‘SseSS.
the ,,tn 1 y’blesome ward or discontented relative would seek to gain his end Dy an
'Ever}’1 {Ou(}overnment' It is unnecessary to confer expressly t’he right to sue forla
?1egf:mti?)n of non-liability to the jurisdictionfoii 8%}23 Court as is done bY Pproviso (1
; : iomV o . * :
i ections 7 and 23 of Regulation : . '
fouovg:ogv:so (3) is slso superfluous as the Criminal Courts can act upon information .
ived. ' . ‘ ' . o )
hOWe;jclelrel‘éz‘:rt and its agents ghould, the PBoard th1‘101.ks, ;Jg protected from suits of
\ o oviso (2)—vide supra BeC ion 20,
the matue contemplated or ( ) ApstrAaCT.— Recording telegram from the

. ‘ jews alread expressed in paragraph 8 of Government of India, Revenue and Agricultural
Section 50'&.—The NBoafgﬁsg?::tzz gﬁtv January 18%7, read in Government Order, Department, stating that Court of Wards Legislation is under its consideration and requesting
Board’s Proceedings, NO. -7y

No. 419, dated ond May 1887, and would omit this section altogether. The expres- to await communication before introducing the Madras Court of Wards’ Bill into “he Legislat'ive
. 419, : .

Ostre—

READ—agaixi G.0., Mis. No. 4318, Revenue, dated 8th November 1894.

i i hat indetinite 3 NI - Coancil.

i 1 ‘nterested ? 1s vague and to invest a somew
?311(::9“(ﬁer;g:og;e%&%a}clgel?egal power of fnsl;eetmg accounts seems to the Doard

alled for and im olitic. o L
o ';ectz'on 51 ——foe Poard considers it unnecessary to enumerate the points on which '
the Court may. make rules, as the rules are not to have the force (w)f‘ lew, and would

it this section. - o : ‘ '
Omf Section 52.—After the words ¢ section 8 » in line 3, the words ¢ clause 17 should
be added, as it i not desirable to empower the C9]}e.ctor of one district to impose a fine
oxe1 the Cz)llector of another for neglect of a requisition under clanse 2 of section 8.

S N P RIS

Reap—again G.0., Mis. No. 2222, Revenﬁe, dated 4th June 1895.

Assrracr.—Referring to the Board of Revenue, for remarks, Circular No. 9—174, dated

the 10th May 1893, from the Government of India, regarding the existing Legislation on the
subject of Courts of Wards. .

&
-~

‘ ' Resp—again G.0., Mis. No. 2345, Revenue, dated 12th June 1895.
~ - \

ApstracT.— Communicating to the Board of Revenue,

- 'ment of I ndia, Circular No, 12—174, dated 6th June 1895,
No. 9-174, dated 10th May

) S
amination of the records of the past 20 years has been made and
the Il‘;‘c;ar%i c:zsg{sexthe draft Bill, subject to the remarks noted above, as sufficientiught

with remark, letter from the Govern-
providing for all the deficiencies In the existing law which have come to notice dv; of the

requesting that the reply to Circular

1895, may reach them by the end of August without fail.
" that period, o S ‘ “ estate, ‘ ’______— ‘
=  (True Copy end Extract.) | | ol " _4_ap—again G.0., No. 645, Revenue, dated 24th September 1895.
" (Signed) L. M. WYNCH, o~ 2 TEE -

. - ApsTRACT.—Accepting, With remarks, the views of the Board of Revenue on certain ques-
tions raised by the Government of India iz connection with the proposed legislation for the
preservation, from ruin, of propristary classes in this Presidency.

o - Secretery.

' tho Secretary t Government, Revenue Department,
To the Secrefary 1 * 7 with five sets of printed papers.

Ome——

IR P

READ-;agéiti letter to the Secretary'td the Government of India, Revenue and Agri-
cultural Department, No. 646, dated 24th September 1899.

ApsTRACT. —Submitting the views of this Government on the question of enlarging and
amending the existing law on the subject of Court of Wards so us to afford relief to the pro-

prietors ot estates who, though othervgise competent, are unable to liquidate their encumbrances,
t

:
"om . j; ‘
Lo I e e e e e AT e e S Ty o ey,

o i




AP SIS

6 No. 367, Revenuve, 20Ta May 1897.

__letter from the Secretary to the Government of India, Revenae and Agricul-
Reap— etural Department, dated 24th April 1897, Cir. No,. 6—174-20. 8

ApsTRACT.—Communicating the conclusions of the Gov.ernment of India in regard to the
enlargement and improvement of the existing law under which Provincial Courts of Wards are
constituted. ,

Reap—TIetter from the Secretary to the Government of India, Revenue and Agricul-
tural Department, dated 24th April 1897, No. 894—174-21.

Asstracr.— Communicating the remarks of the Government of Indiain respect of the
amendment of the Madras Court of Wards Act.

e

Oroer—No. 367, Revenue, dated 20th May 1897.

The last two papers read ahove will
be communicated to the Board of Revenue

- with the request that the draft Bill to
consolidate and amend the law relating to the Court of Wards in this Presidency

submitted with its Proceedings, No. 245, dated 11th June 1894, may be revised and
resubmitted to Government at an early date with reference to the remarks now made
by the Government of India.

Miscellaneous.

(True Extract.)

(Signed)  G. STOKES,
Ag. Secretary to Government.

To the Board of Revenue (Land Revenue).
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