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G.0., No. 338, 15th Tay 1897.

Boundary between His Highness the Nizam’s Dominions and the
Godavari district.

Communicating to the Board of Revenue and to }Iessrs. Binny & _Co. letters from the

Government of Tndia and the Resident at Hyderabad fixing the left margin of the deep stream

of tho Godévari river as the political — and the left edge of the water as shown in the “ last

gurvey map’’ as the boundary with regard to rights to minerals, and,?ddressmg the Government

of India a3 to the mesning of the expression * tho last survey map and ag to the demarcation .
of the political boundary: 7
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" GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.
. .

Reap—again G.0., No. 565, Revenue, dated 26th October 1896.
ABSTRACT.—Sanctioning, with remarks, the gra
March 1896 of a fresh Prospecting license to the G4
of 104 square miles, covered by former licenses
regarding the demarcation of the boundary of Bha

Reap—letter to the Secretary to the Government of India, For
No. 566, Revenue, dated 26th ()¢

eign Department,
tober 1896,
ABSTRACT.——RequeSting that steps may be taken for the
boundary betweon the Hyderabad “territ
district.

s

t of the Government of India,
ed Fort William, 22nd March

" REAp—the following Endorsemen
No. 1119-1. B, dat

From TREVOR CHIC

» Esq., C.8.1., Resident
to the Secretary to the Government of India, Foreign De
Hyderabad Residency, the 24th August 1896, No. 233.

I informed His Highnesy Government of the py ort of your No. 46].
1st February 1896 on the subject of the dispu Foon 4 i oL th

Foreign Department
1897:0. T ’

at Hyderabag,
partwent, dated

ted boundary on the
and I i
, Hig Highness’ Minjster cited in the

margin,* with jtg enclosures, whic
um by M

* From His Highness’ Minister, No. 570
dated 21st July 1896,

Vakil, and opinions of Messrs,

whom His Highness’ Governm

Minister asks is that havi

statement of the Hyderab,

India may be res

question of the disputed boundary.” |

2. Sufﬁeient.opportunity has been given me i . :
spondence of placing my views before thg;e Government of Indei; B:ziie]s: doof nt;ltls:;r‘cg(grte ,
repeat arguments which have already been considered, Tt iq eI;ouoh to say h h th z
I respectfully adhere to the views OXpressed in my Jetters Nos. 153 of X—’Ote}lleMa
.and 255 of 4th September 1894 that the territory acquireq by the Britisﬂ G o

{ment under the treaty of the 26th December 1860 extends up to the left o.verni;
the deep stream of the riverg Goddvari ang Wainganga, and no furthep - tmargq oo
not include the deep stream itself op any part of the bed oyep which it flows

3. At the same time I beg permission .
letter of the 4th September 1894, whatever it may be worth, hag

i S R L
maintained tha e treaty o ave the British ;
bank, but doeS,not makey i 5 Government land op the lett

gument wag that

n the earlj

t Paragraph 2 of No. 255, g

ated 4th Septem.
ber 1594, -

“I quite agree that it may be inferred fro
the Gédavari and its tributaries have become ¢
territory for a portion of their course, Butam
boundary between two st

» I conceive,
admittedly belong has thereby parted with its
boundary without prejudice to the quest

Tiverg
1on of ¢

YeIs may form the &

S~

show not only
but that th
frontier.

k4

. oo Naw
+" Nrom the Na

vy 1897.
“No. 338, Revexue, 1018 A ~_:%
: w attention
f the same letter Walsﬁz; d;ieceded the tl‘:ﬁ?
onion of PITEEL " panying mags which od e tott bank,
espogdentcﬁatnthere was mzlc:rz?)c?nfﬁned to the land on
. to be cede

. selves, was :
: ad not the rivers f,hgénwhich the expression
it bank of these n%erls,d?scussed the meaning
e 18 a N Graph
on 1n paras

?

to the edge
g hat the left
30th May t
letter of the

And the int

Later
“ OSSessiol}S on v iqat its lowest, b
inion 1n MY the river 18 ab it VS .
to the opi 2 when hich it flows. e high
Ly el b A e w0 i
itself or any i jlar opinion, sed to the ng & practice of ineonsistent
) d a siml ide as oppo 1ds that the " pract red, are 1nco

cxpresse he left sl also holds thas be observed, edge of
river meal‘ll orlle;t side. Your 16:1‘12; (alt of Whlch,tlgalilll :gle lands up fo ];hz Bliﬁmh %erri- .
bank on the 6p ecial settlem: erally been fo tr actice shows tha
ting aside SOTC M L ion) has fgti‘iy » " That is, local pr

. es itish terri .
with the pr as Dritis
treand

« on the left bank” of the

, tream.
S oin of the deep s : ions of the
. the left margln the opinions o
he deep S but mot beyond, the reat importance to 1t will be
t extends up to, aches, of course, &
oY 4. The Minister attaches,

t.
have Sough 1 ( ara-
. J (Government ce of 1831 (p
dvice ITis Lighness ({-}r to the correSPon-d%n the Government
nsel whose adv inions do not refe hibit 1), to whic 1 have dealt
emineﬁt ﬁg:-e'vef, that th";?? (;Eemomnd\lm and ei{iwhhess’ Government.
notice ) \I.r H_ormuS]l 8 o}
923 of Mr.

i f my letter
ion of s in paragraph 6 o

. irod the particular attglit;(t’{‘l August 1892 and in parag

of India mﬂ‘ﬁer :n my No. 236 0

with this m2

1t haps be
. (or will it per
proposs t e 1 L s

May 1894, "“{g f)fgeoriglypobservatious upon

d that I shou
expecle

enclosed, Whi(il}t
rome
ntured to urge upon the Gove
v

- he Gov- -
. ho doubt'? . ;
:aws which I have acceptance. - High- -
erally with the ﬂ:vtvs say, have not fomiﬁ;: zox?sideratmn which His g :
accord 80U Hich, I T8 hose opiuions the furth ] b
A, of Indid, £ Indio will give t :h-mt they should receive:. — 4 e
- ermx,le(‘gz\(')ernmem has asked the e A T TR S L
= ‘)\AOSS ,_‘_,.‘A—:“"ﬁ"”“ - '
..“ ) T T I ENCLOSURE' H. Highness the }-\lza‘m’%
N IL.UMRA BAHADUR, EcL®, Ehs
. A UM 2
- -} . ]KA_R‘UL
— . &« ab Slr v

3
b
€ 2

. t]le Gédéval"i
. 896, regarding this
. Jo. 58 dated the 16th Jaingal;,y(; 1Y0u’ that tl.le P%.P:;sﬂollel cage
R fer to my letter \\ ;.;h;reof I had mnmfa ‘:he Cabinet Council, 3:}11 authority or
Kindlgi:;ute» in Palia%'l'ﬂ-p- amongst the mengllaeléi odispose of it mider(;ggncil. Since then _
boundery der circulatlon = . ' S as unable t0 ed of by the il, and they came
. re an t q\]estlo s was dlSPOS ‘f mn COD]JCI 3 direc-
gubject we important treaty til the matter and myse t should be direc-
. 1133,0'\]63' > G Vernmen % the -
affected a0 Honourable Colleag Highness’ Gos d, and that s
. ou any - d by my iser to His Hig . nvolved,
tt(l) f ;gt{ef was c%niigfgs tha)’ro the Lehgal A;‘lilv:'asheer poiats and questions 1
e sly toadce te case toucbing
unanimous complete ca8e.

Minister, t0 the Reside

inions of
btain the opinlon
ini hould also © ble Members
sl cord bis oW Opmmn*{dk.)vuiz; did, and the Honoura
ted to prepig should not OSIZr;gn This the Legal
timo nee .
same of emino

ino fu_l.v con-
ly instant having nions
held on the 20th Ssyc%ic'{gs{on that to them the opini
to the

d, and -on
clear and sound, b the
to ished wit 1
Evans, and Pugh appegll;ns‘él, who were furt]ﬁ:ir opinions 1n
srs. Woodrufte, t these eminent ¢ to. have all given .
vex ressed by Mhe'i‘ will be secen tha d a map of the !Ocal} {]’ness’ Government. - son distinctly
: ;egusing “{}féfﬂv; Abdul Ka‘?.‘gn&‘u?gzg on behalf of His nge\ in their joint f)t,p:;l;;nexisb el
of Mon ontentt said counsel, 1 tream as it m: S om
Wlth the ¢ two of the = he flowing 8 A b with this view,
d Evans, t ft edoe of the inconsisten ties or
Voodl‘uﬁe an . 18 the 1e ! =] he t'rea‘t‘y N Of t;he par 1
. 2) thut‘t: e . tioned as &
f time 3 (2 hich is men
time to U bject Whi

i ne-
boundary 5:1:}2' t) Zny practice of the locality ge
t satisfie a
‘ b they are B jeep stre
. on; (3) tha Ny g of the GeeP
held in commds up to the left edg
ting the lan

m as British te}-riz(})l?sz?ltg &]1;:
F tin e
i ved except that
A ’ Government 18 przcess xcept in ¢ and. (:1) :
. of His nghneSS} raiats to whom ac RN  ond (4) thes
e OT vamescellCGaud cultivated by t x‘aereign o m soc
. SOV ‘ .
o a{i‘i‘i:}({) it as their opinion,
expres

h[eser.

may be
rally trea E
know]edg 'e ossession 0
lamli’ 1;;%&2,2&' proved, would
gac s

ting the taluks,
: jin the treaty gran
have clearly £ the rivers mentioned 1
hese questions. 'then); retained the bed ©
the the Niza -
Highness

iai left water edge on
£ India is the X irtuall
ies ceded to the G""e’“med';fai separate opinion, but Wirtually
ul\ it of the territories c@ Mr. Pugh bas recor
the 1T} ing stream. .
and that ¢ do of the fowing StT
the left 8 / A

f His
that ¢ the Government o
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- =" Rpap—the following letter from TREVOR CHICHE
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4 No. 338, Revexus, 15ma May 1897,
. W

to the same effect, Al these views are apparently inconsistent with the grounds of the decision
of tlies 9Géovernment; of India referred to in Mr. Tucker’s letter No. 284, dated the 18th Febru-
ary . :

. _Under these circumstances I hope you will agree with His Highness’ Government in
thinking that the Government of

: India may be respectfully requested to be good enough to
reconsider the whole question about the disputed boundary.
Ten printed copies of the c

ase and opinions above referred to are herewith sent.

From 0. V. BOSANQUET, Esq., Officiating Under Secretary to the Government -

of India, Foreign Department, to the Resident at Hyderabad, dated Fort
William, the 22nd March 1897, No. 1118-1.B.

I am directed to reply to your letter, No. 233
regarding the boundary between British In
tories on the G¢d4vari river. _

‘ . 2. With a view to a‘_flngl settlement of the matter,-the Government of India will
not insist on retaining the midline of the stream and agr

ee that the left margin of the
deep stream shall be fixed as the political boundary while the left edge of the water, as._
shown in the last survey map, shall as suggested b}f the
Government consulted, be fixed as the boundary with r

, dated the 24th August 1806,
dia and His Highness the Nizam’s Terri-

egard to rights to minerals,
3. I am to request you to arrange in direct communication with the Government
of Madras for the necessary demarcation during the approaching hot season.

+

—

Endorsement No. 1119-1.B.

A copy of the foregoing, together with a ébpy of tl.le letter to which itisa reply, is
forwarded to the Government of Fort St. George for information and guidance, with
reference to their letter, No. 566, Revenue, dated the 26th Qctobe

r 1896,
(By order.)

——

. * Forr WILLIAN, (Signed) 0. V. BOSANQUET,
N 22nd March 1897. .. Offg. Under Secy. to the Govt. of India
;}:s‘f'c-i_"—"w R N e e T T S et i Y e e AUV ] n a.

b
!
e

LE-PLOWDEN, Ee ‘
Resident at Hyderabad, to the Secretary to » Bsq, e,

the Government of M
Revenue Department, dated Hyderabad Residency, the 30th March Eidérg;,
No. 1877 :— ’ ) B b)

1 have received a letter from the G'rovernme.ant of India conveyip their . .
as to the boundary to be adopted between British India and tge ‘c{:‘;erritoriee(;1 %Cflsflf'n
Highness the Nizam on the Gédévari, and I have been j 18

. . . 1strueted to arrange £
necessary demarcation during the approaching hot season in direct communicft?ox? !;vtxltlﬁ
the Government of Madras.

i

- 2. Inwriting to His Highness’ Government, I have pointed o
have to be demarcated—the political boundary and the bound,
have requested the Minister to select the officer whom
of His Highness’ Government for this purpose. I

ut that two boundaries
ry for minerals— ; and
he proposes to employ on behalf

shall be much bl : il -
inform me what the wishes of the Madras Government gare obliged if you will , \

in the matter,

Resn—again the following G.0., No. 778, Revenue, dated 14th April 159y —

Order—No. 778, Revenue, dated 14th April 1897,

The following telegram will be despatched to the Government of Ingi :
b 3, Foreign
Department :

« ndorsement No. 1119, dated 22nd ultimo., (o
letter Nf 0‘3:;‘3? dated 24th August 1896, not yet receive

possible.”

Ppies of

d. Pl

all enclosure

case send phy Sto Resident’s

T a3 early g4

(True Extract.)

; (Signed) @, §TORYEg
g - 8 Secretary to Gove’rﬁment
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oy oo——
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. . |4
counsel, whom-His Highness’ "=
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No. 338, Revexve, 15TH May 1897.
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f the 14th instant, I
rable Mr. Stokes’ telegram o 2. )
s referenlflze ;01&1;8 g)(::gssjiﬁakﬂ’s memorandum,aridt‘;he ()lglgnolegsofdg;):;i; ;
O o eacl (s)ures "to the Resident of Iyderabad’s dei e:%e . ,
W;] iﬁhgggllsetdle;gcﬁ? regarding the Gédavari river boundary dispute.
24t -

——

ENCLOSURE.".

OPINION OF COUNSE o
IN THE MATTER OF ~ LTI

The Godavari boundary dispute.

v ¥

) . "
< tion but that up to the time of the cession the territory ceded the territory
e ‘There is N0 questio

1 A His Hiohness
.+ gide of the river and also the whole of the river were included in His Highnes
on the opposite s1d€

Ji inions. the Government
. . the Nizam’s Domlm(;D the cession is formulated by Mr. Young, Secfl;erta;'z itsomaterial). o
The ag{fer?etl,ltt;rool:i the 5th Septembel;. lffﬁo };‘? fg’li(;:so;_t(hs: left banks of the Godavari
of India in BiS /5 1 of all the possessions of His Highn ¢ by His Highness” and “no
alified control © : d to the British Government by llected in cases
::duWaingangﬁ bs;] ﬁu:& ;1; lézgzsin g the Ghédlé;’va{] axm%c 1;1:{7 :}?Lr-t,?git?):;utg: Ifoc oentemp]ated o
obstructiorl VY‘ h is crossed-” It is I think clear o ) 1 nd thar provision was
. k of the'river only & ] sion |
where the said river 18 territory on the left bank 1 imarily against His High-
: he cession was . taxing of the river primariiy ag .
the subject oft Jde against the obstructing or taXing : ; that the river was to
f43 t in the view tha ;
intended to be m”'de in favour of the British G'ov"ernmer(l) . 2 tha agresment, might have
ess the Nuz e o Hi ss the Niza’s Dominions, o i the Treaty itself
?onninue port of His H 1;;‘}1111;3: ilothiug to show or to suggest it, and con"]ilo]:;gd,t:scl‘iebe 1 {h o solf
been altered but th?le : (Becember 1860 we find the subject of thfti‘)e'szk S ho river Godvari
« ~which i8 d;ted t“‘li ﬁntjne possessions of HiSEHighneSS ogrglée (11§s§ri€ing their position in rela-
me WOrgs o3 i 2> Then alter some W immaterial there
:{;a" of the river Waﬁg:ﬁgaﬁvers which, whether correct or ﬁlo(tl,t;:elgﬁi:; p to this
tion to the confluenc ewhich prefaces an enumeration of taluks. 'onahavemb won impossiblo to
folloms a{“dvgielggf: lands on the right bank 1}&1: ;vould 13 t?yt,h?};l;itish Government and in my
time included 8 ight bank had passed . : iver. I do not
o i o o L0 kbt T S T
inion, it wou ; he taluks could operate to pa . article 9 pro-
zhink tl’mt the enun;f?raizlii: ftt-uz construction ot _artlcle 8 standln%o::fizc; (})(Ee:he e Mhe
the left bank. It c;s)nsistent with that construction? I oid 3 sball bo free so far as they
vide for anything 1nG(’)dé.vari and its tributaries it is' provi lf’ 3t means o far as one bank
pavigation of the between the two States that 1s as It H'lI_' e boundaty is shown in
form. the bounqaf)t’ and the other bank to the Other‘ Stat‘e-h,b, t P. to be used in a variety of
helongs to 01 b“‘t? letter of the 18th February 1895, Exhibit . to 28 HoF 1F generally
the First Assistan setimes used to denote the ezact line of lihv'm‘inl’)oundary o el or artifi-
senses ; and 16 13 aomnd at all fand sometimes to denote a p-z.slllca fence or a wall or a row of
appesr upon the gro};l the gro’ d, it may be a river ora dite ! ?ine ' division may fall juse
*\cial appeering upOI the case of & physical boundary the elfac' 1 boundary. In any case the
‘ﬁmundarydplna;?‘.s*' 03 the other or along the Eid%}e Ofdd;; F f&srifiawhich party it belongs to or
n one side vx 3 ly described as the boundary. . title. The rule that
ohysical liognldigs‘ﬂacl})fgf con{; and half to the olf;her 1:11 é)ll;re(}g :hguslslt;;)ixz aﬁf bt) darg bas o my
whether i DS . ion to be taken, along the m . ]
o lln;Polfch;iw:llere one side shows title to the pbysical boundary
opinion 1O & !

i 0 11 tion
Vi t of the river Gdédévari in question.
i .+ Hichuess the Nizam to the par T
Here the title of Hs;(s)nﬂ tllfxge lél“vreemem: formulated in Sept]:an(liber 12321181:&\7;2& B s
was clear up to the ces nd in m)? opinion the treaty itself had no e o lavriog
fho B 1 ]])Joréwn :igénat e e i Higlaness th: llnq;::mbefne ixll)tended to meet the case.
the B itis o on ds and this would secm %o o
i i cesses on the left kank.
swoms oF othe‘r e iming to levy such duties or . :
‘:fl the British bovem;nent me}Ef Mr C)Iregg’s contention in his letter of 6th Augnst 1890,
owever .

I am of opiniun to or extension of the left bank is

Exhibit V, 18 substantially correct and that any accretion
ghibit V, .
" itory. : fully read and considered
British territory . local practice and I have carefully rea

thhis brin%s ; :;:nqt:ﬁzt;):i;f a;) c:vell)l as the other point and in particular T have read
o]l the papers bearing Upol

a



g upon the question
as it may touch that

pear that His Hichness’
dealing into the bed of the river inconsis
shows what one might expect that it w
lay hold on and cu
disturbed, as they seldom w
as part of the village. i

still less that it acquiesced in uny
i In fact the evidevce
iandy to the place to
might appear and that unless they were .
time it was gettled
used as to some slight extent supporting
such lands was consistent with it bus in m
bad any title or that the taluks

aurel still less to the middle of it.
I therefore answer the questions put to me as follows :—
QuesTIons. " ANswers.

R

1. T am of opinion that according to the
true construction of article 8 of the treaty,
the possessions on the left bank ‘
river were ceded, and nothing in
bed of the ri
left bank might be increased or diminished
by the action of the river. }

1860

ursel agree jwith
His Highness’ Government that +ijs article

only ceded the processions of that Government

on the left bank of the river angd nothing 1}1 the
river or the bed of the river ?

the Squle-

the river op

; 2. Does article 9 of the said treaty in ang way 2. T am of opinion that article 9 in no way
: affect, modify or alter the meaning of agiicle affects modifies
2 8, and if so, in what

respect 7 If it doed not,
does Counsel concur in the view taken by His

Highness’ Government that this article of the
\ treaty roferred to the Gédavari and it tribe.

or alters the Ineaning of
learly of Opinion as aboye

; _ e reference to the Gédivari
and its tributaries in no

article 8,

: way altered, op
' affected or wag mmtended to alter op affect the

» taries as the boundary between the territories territorja] rights of either Government,

c of the two Governments only incidentally~and -

TN ‘ by way of description, and not so gs to altdr op _

| affect the territorial rights of eithg:’”(}c%’zern.‘ R s S .

4 i ment P . : t },1 e ~
;. 3. Has any praitice of the locality gemerally 3 1am'or opinion that ng p; »

‘é’¢_~ ) treating the lands up to the left edge of the locality generally treating the if;:é?sl;:e tzi 1?}:
, ! deep stream as British territory with the ’knuw- edge of the deep stream gg British Itjem-t
L ledge and acquiescence of Hig nghne'ss Gov-. With the know]edge and acquiescence of ﬁ

[ ernment been prqved? Ip answering this ighness the Nizam’g GOVEanent b is
; query, Counsel will bear in mind th!.it the way been proved and it does mot, seem t.any
~ practice in the taluks now included in jthe that there is any reliable evidence t otﬁne
i)la,dra,s Presidency has been, ag reported; by effect, e to that
the officers cf the said Government and ag 're-
i cognized by that Government, the 1;ry
i reverse. ) .
. 4. Supposing the existence of such prachice 4. T do pot think ap : .
(' : Las been provgd., could it aflect or supers_'_bde set up in the evidence Zoﬁﬁct%z c:f the kind
: the sovereign rights of His Highness under g,de His Highness the Nizam’s :; Ll
T s and prior to the treaty ? ; rights under anq prior to the treaty vereign
: 5. And on all other points generally.wlx'.Ch 9. No other point . .
: may occur to Counsel on the facts and cire lm-  ang circumstanges ofot(,:l;::zsa stg :nse é)_n ghe fac.tg..
P stances of the case as above set out and dis. the annexypeg, 1sclosed in
‘ closed in the annexures to the case ? 4
e |
April 7th 1896. |
- (Signed) 1. p. pygy.
o . Opinion of Counsel in the matter of the Qéddvar;
[ I ‘
P !

) boundary dispute,
. . By articlo 8 of the supplemental treaty, 'dateq the 26th p

4 ecembe Hie 1w b
b then Nizam of Hydel'ﬂbfidfgegedktofﬂii B’:it:,sh GO_Vernm?nt “in ful sgvife?&n?]salflhghness.the
- of Ilis Highness on thz le _bank of fh tef Godévan and of the riverOW_Y, POSsessiong
o ‘the confluence of the tvg,o ndvg;s, vig‘,l 99 taluks Rakapilly, Bhadréchallam élbnganga above
L Noogoor and Seroncha,” an h yfM o 3 b pr oidod that « the Davigation of t’h orl, élbaka,
i and its tributaries so far as t e]n)@r ﬁ)r};nel .odngl ATy between the two states g} ﬁ b fo Oddvari
custom duties or other cessés shall be levie Y either of the 1tes shall by freq and no

b w g :
3 subjett of either on goods passing up or down aforesaiq rive;;?:o utracting Parties, or by the

." _ “ \ o |

[

It does not up- v

only of the !

" J

No. 338, RevenvE, 15t May> 1897.

ndi is Highness the
: jon in dispute between the Governmentz1 'Ofitlzgltah :Dgesggz - agd o by this
The main _question the construction of article 8 and thfe 1:9 o 8 by article 9.
N T o bt if thrown on the construction o afi‘m by themselves lead to little
treaty read in the light 1ha‘nyoqsible meaning of words stan lﬁg {)e treaties between States
Arguments as fo jf ﬁo.cuments, all documents whe]:her m1:)7 eneral rule, that the ques-
? rosult in the constructlgﬂb rivate partics are subject to tthe Sgocuu%ant with reference to sur-
Son of dateots ex{?c‘ﬁ)e be ioglected from the langua{{e mh« r:cter of the contracting parties and
: tion of intention 1s owing, however, to the pecaliar cha red with grants by a
: i i ’ . ; tory as compa \ e
rounding circumstances ios relating to cession of territc tions applicabls
» the subject-maiter of tr: %t;;‘fer?n'ainsfruments between subjects th% &:::;ngtates (spee Tuttoll'e
. State to a subject oi tha nts avo mot always applicablo to treaties
uch grants and 1 epter XX1I). . id down by Wheaton
] SLaw %f Nations, Book I, C,égpf'(iaser bourida,ries betwee‘,n States tlhs tllll‘;sn}xagldis ;enera}}rly treated
i | o genem'l 51‘11;9 bi:)sundary botween States thg Tlgl(}}: ;fesmzpction is capable of being re-
¢ when a river 18 ] the two States, bu 1
. . n between ) L 241). ‘ )
Bl o Wty Tt i o Bl poge M) L colablished el
butted, tion is for instance rebutted by ‘ b thod sovereiguty (seo Fattolls
‘T'his presumption 13 bank was not the subject of settle o iohts on both banks -
~ ilst the other bank s ime in possession of sovereign righ! il
‘on one bank whils te is at one time in poss ail (seo Augell on
o ':f Nations, supra), Whelt)gg ebfriia{ ?;he general rule above st.‘ifdlligss(sog.p{:f‘t’»erwgrds Lord Sel-
: and grants terrz’c%y ggoted in argnment by %fr. Rolu2n%?(1)10re:P c Cases, page 487,f where the
Tids wator, page 1), The Commissioners of Sidney, . le of the law of nations is
i ; 1l settled rule o o the .
borne) in Lord vs. h a case is thus laid down ¢ The web tooon two mations or States if the ¥
ecial rule ,in such a river is the boundary be we ing it, each holds to the '
:Eat when an arm of the Sgil?érain the absence of a convention re'sptez:;tlanlﬁ‘i lgra.nts the torritory | ’
e e stromm. lgut when ono Stafo is the oéxgmql p;g}&l't%e newly established State ;!
. middle of the stream. 1 the river within its own domain &
on one side only, it rg;?ln:nd the low water-mark is the bountgetx;g.in the caso above referred o
extends to the river £ t]{e eneral rale thus laid down was s L e ourt of the United
The hlfmtatéonhoa.ve begn recognised and acted‘ttxpton fb{T -Er gix‘liapwas the original proprieto? -
by Mr. Palner o the Olio river, of which the State of Ve % '
o i ol e St KO v o i
an ad ce . s laid down appears 0 us -
The pl‘ll]ClplO so la

e T

an i

Oor nOfI- > - - fiamr e R R P . - ) R,
: Y » ad ¢ ! d a ly 1ng the Prlnclple
. o }

fn? Government of -
f opinion that the : v
: acts of the present case, we are of in the treaty fronting the
therein enunciatad to “1]: :::::isngd the Ek))ed of the rivers mentlansodﬂlnz té]gvernmgnt of India is
His Hizhness the Niza nd that the limit of the territories cede o he loft bank of the
talaks Tukapilly, &e. 8{.‘,he left side of the flowing stream. Thed vzo the right side, and do not
the left water edgeptglﬁon on the left side of the river as opposed to )
river mean in OUr 0 £t side. ' - iate one for poli-
mean the hlgtllxl baiktgnsglxs éiteﬁ a fluctoating bounda(IiY,’. 19,:110:] ::y‘?:ggﬁg& preferable tohan
A river thoug A iminal jurisdictions and ’is in ] w0 surface rights
tical purpoiq,_es a};x;l ui(éras;wlsaidiscﬁways ‘gisible, :i]m: does a]:ly g;giiﬂ:g :;1?3 ;i?ri Tual mag, by an
4 , imaginary Line Ju6 by the State although it may happen ‘
. or the 9ollecb1<])]n,zf);f;’: n‘gnd I}J'is lands under a different 'Jundet;ma;red with deltaic rivers.
o alteration of the ntly fluctuate within narrow limits as co ‘phts by the two contracting
These rivers appare . goun d in the enjoyment of miueral rig 4 th o agreo to give such
: If any dlﬁicxflilthW:taon of the stream, it would bg, easy ior ]t: f:edge ofthegater inthe
 Statos (f)wmgetr? (ifus(i) ‘:lesired) by agreeing to ta.k(la1 the ilélf:;:e eon»‘r‘f}"l'é"lefﬁ side of the flowing
ights for ev ; ly, leaving the wa g j
* for 'ts};l:roprgrgl);: ff,l t%me to be the bound:;,ry fotr ?:{:;rdgz?loez?an 4 until by the
Y have no claim to k
itish Government would to the left bank.
J(he I?;‘:ijsey cease to be islands and become axzne::ci ; (:,he  ator mhich did not
alteration 9f t}‘]en'5 ;S‘Zprietors would be entitled to any innocent u
) The riparia oo, . ' o
injure the Hy d:{;l:]agfsthae stream freo of tools is provided for by artic
J %“\}]: :zﬁg answer the question as follows :—
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ANSWERS.
(QUESTIONS.

ini bat the limit of the
1. We are of opinion t i
cession is the left edge of the flowing stream
as it may exist from time to time.

i 1 ning

- is the fair construction, mes 2
- T '“tr,:: t"r(::ation of article 8 of the sufé)(]s%
and lli trgaty of the 26th December vith’
menta 'ferred to ? Does Counsel agree ? b

ﬁ)'oveilli‘eéhness’ Government t%xa: éhls rzr;n 1;:nt o
: T i { that Gove .
: ossesslons o _ ;
onlzhcee(liee'f(t1 ti)haenpli of the river and nothing in
on

tLe river or the bed of the river,
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QUESTIONS. Axswegs.

9. Does article 9 of the said Treaty in any 2. Thero is nothing in article 9 inconsistent
way affect, modify or alter the meaning of with this view jasa physical object which is
article 8 and if so in what regpect ? If it mentioned as a boundary may belong to either
does not, does Counsel concur 1n the view taken of the parties or may be held in common.
by His Highness’ Government that this article
of the treaty referred to the G4d4vari and ‘
its tributaries as the boundary between the o
territories of the two Goven‘lmgnts only inci- :
dentally and by way of description, and Yot so. e
as to alter or effect the territorial rights of
either Government.

_ Has any practice of the locality generally
tre3a,ting ’_theylaI.)nds up to the lefs edge of the
deep stream as British territory with the sense that land is taken possession of and
knowledge and acquiescence of His Highness’ cultivated by the ryots to whom saccess is.
Government been proved? In answering this easiest. ‘
query, Counsel will bear in miod that the ‘ Ny
practice in the taluks now included in the 3
Madras Presidency has been, as reported by
the officers of the said Government and as re-
cognised by that Government, the very reverse.

4. Supposing the existence of such practice 4. Such practice would not affect the-
has heen proved, could it affect or supersede sovereign rights of His Highness.
the sovereign rights of His Highness under
and prior to the treaty ? .
And on all other points generally which may
occur to Counsel on the facts, and circumstances
of the case as above seb out and disclosed in .
the annexures to the case,

. 3. Woe are not satisfied that any sach prac~ O
tice of the locality is proved except in the

S (Signed)  J. P. WOODROFFE..
29tk April 1896.. - | (Signed)  G. H, P. EVANS.
Ororz—No. 338, Revenue, dated 15th May 1897. ‘
Miscallancons. I The letters from the Govern-

ment of India and the Resident at
. Hyderabad read above will be com--
municated to- the Board of Revenue and to Messrs. Binny & Co.

9. It has now been finally settled by the Government of India that the left
margin of the deep stream of the Gdddvari river shall be the political boundar
between His Highness the Nizam’s dominions and the Géddvari district and that the
left edge of the water ¢ as shown in the last survey map ” shall be the boundary with
regard to rights to minerals. DBefore, however, taking steps to give effect to this.
decision His Excellency the Governor in Council desires to ascertain from the Gov-
ernment of India what is meant by ¢ the last survey map ” referred to in their letter -
and also whether it is their intention that the political boundary too should be {“,/'

demarcated once for all as pointed out by the Resident at Hyderabad to His Highness
the Nizam’s Government.

3. The following letter will accordingly be despatched to the Government of
India, ‘

(Triw Extract.)

(Signed)  G. STOKES, CK)
Ag. Sceretary to Government.. 7

To the Political Department..

» the Board of Revenue (Lana Revenue)..
». Messrs. Binny & Co.,

Ezxd. Shuik Karim,
§0 Copiss,,
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No. 339, Revevve, 15t May 1897, ; 3
T i
N b
REVENUE DEPARTMENT.
From
Tue HovouransLE Me. G. STOKES, 1.C.S,,
Acting Secretary to the Government of Madras,
: levenue Department.
To
Tur SECRETARY 1o THE GOVERNMENT or INDIA,
- Forerex DEPARTMENT;
Dated Ootacamund, 15th May 1897.
- Bis,

Adverting to Mr. Bosanquet’s endorsement No. 1119-1. B., dated the 22nd March
1897, regarding the boundary between
Hyderabad and DBritish Territory on the
G4d4vari river, I am directed to enquire
if the “last survey map ” referred to in
paragraph 2 of the letter to the Resident at Hyderabad No. 1118-I.B.,/dated the 22nd
March 1897, is the one which is stated to have been prepared by the Survey of India
party about 1880-81, and to which reference is made by Mr. Cardozo, Superintendent,
Madras Survey, in paragraph 1 of his letter No. 76-B., dated the 18th August 1891,

printed in page 11 of the file forwarded with Mr. Muir Mackenzie’s letter No. 2902-8,
dated the 29th December 1892,

9. I am further to invite attention to the letter from the Resident at Hyderabad,
No. 1877, dated the 30th March 1897 (copy enclosed) from which it would appear that
the Resident is of opinion that the political boundary too should be demarcated once

» Miscellaneous.

_ for all. His Excellency the Governor in Council, however, doubts if thisis the

intention of the Government of India and desires to be informed whether it is
not meant that the left margin of the deep stream as it.may exist from time to tvme
should be regarded as the political boundary, é.e., for purposes of civil and criminal
jurisdiction, &e, . .

I have the honour to be,
Sir,

Your most obedient servant,

(Signed)  G. STOKES,
Ag. Secretary to (Government,

Ezxd. Shaik Karim,

30 Copies.
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(R Engquirya if the « last sarvey map ” roferred toin the letter of the Government of India
etween His Highness the Nizam’s

N e

1897.

FOREIGN DEPARTMENT.

to the Resident st Hyderaba.d regarding the boundary b ess
Dominions on the Gédavari river and the British Territory is the ope Which is stated to
have been prepared by the Survey of Indis party in 1880-81, and requesting to be informed

whether the political boundary too should be demarcated once for all.
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,* RESIDENT AT HYDERABAD.
{
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From
The Government of Fort St. George.
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1897.
? Regd. Spare coptes
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/ Letter, No. 340, 15th May 1897.
i
i ,,
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%
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IxroraING the Resident at Hyderabad that the wishes of the Madras Government in the
matter of the arrangements to be made for the demarcation of the boundary between Hydera-
bad Territory and the Gédavari district will be comm}mlcated to h}m on receipt of the reply
from the Government of India to a reference made to it on the subject.
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REVENUE DEPARTMENT.

.
" N, —.
T ey e iy s

From
Ty Tus HoxoumasLe Mg. G. STOKES, L.CS,
i:z. \ Acting Secretary to the Government of Madras, , L
' 74: ‘ Revenue Department,
& >‘m,\:: ~ ///

L T .

“~raa THE RESIDENT AT HY DERADAD,

Dated Ootacamund, 15th May 1897.
1z,

No. 1877, dated the 30th March 1897, regarding the
demarcation of the boundary between
Hyderabad Territory and the Gddévari
district of this Presidency, I am directed to
inform you that the Government of India

o state what is meant by the ¢ last survey map » peferred to in their

In reply to your letter

Miscellaneous.

A~ o

has been asked t

3 N Jetter and also if it is their intention that the political boundary too should be demar-
&f.  cated mow. The wishes of His Excellency the Governor in Council in the matter of
‘ SR the arrangements to be made for the demareation of the boundary line will, I am to
,': 5 \ add, be communicated to you on receipt of the reply from the Government of India.
J : :
¢ I have the honour to be,
] Pt Sir,
[ Your most obedient servant,
P :
j N (Signed) G. STOKES, -
T Ag. Sccretary to Government.
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