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Proceedings of the Hourd of Rebenne

(Land Revenue)

Forest No,332 Mis.dated 8th April 1897, 4
Confl.No.1ll : s

Read letter from G.W.Dance Esg.,Ag.Collector of Ma—

labar to the Secretary to the Commissioners of Land Revenue Madms

through the Conservator of Forests Southern Circle Ref.on C .N&.‘;‘ﬁ
3 3 8 97'

Confl.,dated 18th February 1897. <0 A

The Government Pleader will be request.ad w fa.vor - ,,,

Py 4

the Boa.rd with his @pinion and advice in the Tollowing casau- ,
Two blocks of land named Periya ‘and Kanort,h,:!;n uﬁ 5
ere notified under sec.4 ort’ the Madra.s Fdrest. "'.... 4

2e

3
Malabar Dist.rict. W
v d:f 1882,in t.thor‘b Saint George Gazette of t.ha 281:.11 Oct.ohg'

t.h May 7885 xpspect.ively.One Bavo*tahi Ha;j:t claim ’tﬁ ‘ba
in Hills in the 2 blocks in questléh.m Ewas‘b
e enquiry disallowed the olam mvaﬂti

Act
1884 and 12
the owner of certa
Se‘btlemen‘b officer a.f‘ber du

& ’ ‘ ..
NQ. 108 of 1885 relating to Kanoth Haji appea].ed 5 mw__
96 do. do. do. Pertya e
#).8.N0.418 of 1887 --—— Periya = trict Court.The mmt.
Do, ©T4 of 1887 ——= Kanoth i \®
g Jiidge reversed the ’&ecix....
S el ek
sion of the W E‘drest Officer.The Gﬁrernneh‘b Mw
prererned app second a.ppeals oy Wt.h cases to the mgu Gourt. with
@51 of 1888 -- Kanoth  tho result that the dacrsioué B
A No ————-—C'- %m }

____.... .ws % g = « _ ar the District Jﬁdge were pon-
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Prococdings of the Hoard of Bebenne

(Land Revenue)

Forest No,332 Mis.dated 8th April 1897,
Confl.No.1ll

Read letter from G.W.Dance Esg.,Ag.Collector of Ma—
labar to the Secretary to the Commissioners of Land Revenue Madras

through the Conservator of Forests Southern Circle Ref.on C .Ho_._l.l_
F.97 °

_ Confl.,dated 18th February 1897,

The Government Pleader will be requested to fa.vo_r -

the Board with his ¢pinion and advice in ‘the Tollowing case-
mwo blocks of land named Periya and Ica.no*th,ﬁn r,ha -
ed under sec.4 of the Madras Fdrast. —_

il e .
Malabar D:Lst.rict were notifi |

of 1882,in t.hg,!'orta Saint George Gazetle of the Beth Oct,obag.- ; Iﬂ:

2885 rpspectively.One Bavothi Haji cla.:lnaa. ‘bﬁ be

t.he 2 blocks in quastibn.'ﬂm E‘&.’ost.

Act V
1884 and 12th May
the owner of certain Hills in
ement Officer after due enquiry disallowed t.he clains mva.thi l
NQ» 108 of 1885 relating to Kano'bh , Haji appea,led_ 0 m,mﬁ__ ‘
96 do. do. do. Periya : i1
418 of 1887 --—- Periya trict Court.The Bismm. &

"?Aﬁﬁ;.’m’mzx of 1887 -—-~ Kanoth

settl

Jiidge reversed the ’a.ecﬁ-- 1]

¥ (A‘f(wnmﬁ
sion of the W Forest. orficer."'he Gmrenmem. menw

5 1 of 1888 =-- Kanoth the result. that ths decisiom
S.A.NS szs. oemmmm— == Periya /)/
AR s 5. . : : o:l.' the District Judge waro gon- :

od on 22nd. Febmm 1892 and 50th April 1890 respecmvuy.w/

s 4n both cases to the Ingh Gourt- wiﬁh




o the claim in Kanoth and awarded to Govern-
claimed by pavothi HaJi.As regards -
in Periya,the decrees of the
claring the hills TO belong TO pavothi HaJl were conp:
urt as already stated.But the Government is-still‘:

the High co
in possession of the hills,Bavothi Haji not having yeb taken legal steDs
10 enforce the decrees of the High court.The point on which the Govt,_gg

pleader’s opinion 18 required is whether Bavothi HaJi can have the dec—

Tees executed'at this distance of time.

5. on the 10th August 1896, Bavothi Haji sent the Collector & NO-
tice under goc. 424 of Act XIV of 1882 threatening t0 sue the Governmeﬁi

00000 on account of the Acts and omissions

for damages anpounting 1,0 Rs.

4n nob allowing him the peaceful enjoyment of. ==

of ‘the vorest of Licers
,which ne alleges were declared by the High Dis—_-

his Jenm and in his possession.;he Board .

t, Pleader vo state whether & suit will 1lie agalnxf”

requests the Governmen

GOVernment.

4e shortly after the aate of the High Court’s decree in S.A.No.
g5®s of 1888 relat: ing to the Periya Forests;negotiations were,from time

———

1,0 time,made with pavothi Halji by the Local officers (Collectors a

District Torest orficers) Tor the purchase of the Periya and Kanoth ———
porests o° pehalf of Government,but the Government decided that th A
forests Were pot worth purchasing gither from 2 climatéeor commercial -

£ these negotiations pavothi Hajl clainmed

point of ciew.In the course O

<he Daymer’

after the jnstitul

(both before &

Q

jon of the suits) during which Government had with——-

£its and damases ror the period

on of poth the rorests from.himiand was paid a sum of RS..

possessi
March 1893 in full discharge of all his claims to mesné

the 15th "
d crom him was as Tollows:-

¢, Foresl settlement Officer,North Mala—-

Rs . 5140 being the paymen® 4n full for all claims Lo mesne

at cheque
pvs a4 sapages T8 W periya and Kanoth Forests".
10

ng subsequently represented to the Board —-

of the 4 hills in the

h ‘1mpdssibility of ascertaining the bdundaries

e

Owndﬂh forests ecreed o Government and the qesirability of securing -

5 .

 savar PO 2 Bl  pand O¥ET tne same and 3 other Govt.
a ©

forests in return £or the Periya rorests decreed TO Bavothi Haji ‘k
5

dn S.A No.. 835 of 1888, in view to avoid frequent disputes between

him and Government;the exchange was sanctioned by Government in
January 1894.0n the suppositidn that this exchange would take place
C

eventually the Foresty gettlement officer (Mr.Batten) ordered on

from

the 18th August 1894 the exclusion +he limits of the proposed

Kanoth Reserve of the whole of the 1ands adjudged both to Bavothi

This order Was carried into effect on the

HaJji and the government.
7th December 1896 in presence of the present Forest Settlement 0f -

Jullins) accompanied DY the Range officer,and of the ad-

ricer (Mr.M

nikari and menon of the amsam,from.whom a statemendt on gath was —-

taken UO the effect that the line settled and cut by the Forest ——

Department in the Qre'portion of the proposed reserve excluded all

1and over which any private rights could be claimed.All attempls -

vo bring Bavothi Haji to enter into an agreement with Government -

Tor the exchange Of the hills have,up to date proved Tipvile.While

the-proposals tor the exchange Of forests were being ae carried ou?

negotiations were made {for the purchase of the Periya Torests Tor

RS.GOOO,bUt pavothi Hajireceded ¢rom the engagement.

Concludlng para of the Forest

6. With reference to the

K

w1 would call settlement officer’s —

your panticular attention

to the Fores® Settlt.Officer" letter forming enclosuré

S

t0 the letler read above,the collector 18 requested 1O call upon -

o

nis pistrict Forest Officer;Noethern Division 1o explain why e

n supplied TO the Foresv settlement OfTicer and to '@

maps have bee

por?b what he proposes o dOe :
ey

7 The collector 18 requested TO inform the Government 278
N

r the High Court’s decreed in the TwWO seoond
1

o gilpra have been registerdd.The Board |

pleader direct whethe

eals peferred 0 ‘in pare
jector has satisfied himself that no applica-

apP
presumes that the Col
tionk wecution of decrees was presented to the Court with-

qn S or 6 years sron the date of the decree (according as the dec—‘
of these casesS.

e wab unregistered or registered)'in gither

re
j%/c @l,%/f A 7‘./{ u(/a C‘ i;_gt)leRmtract)
/ or 7 . - S OC C Carr
Hre &'éb*‘ (éyﬂ secretary

(True Copy) )
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Ag.Secr etaf
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189 .
Bourd of Helenwme

(Land Revenue),

MADRAS.

S
Doard’s Proceeding
Gf HOBTE Sioee

1.No.11
23T NO.552/Confd
Fore

&
i1 189
g8th ApTr

pated

4 t merely contains an abstract Proposition
1 men
’ gtate

3,000

Pivieedings of the

802 of Brfonn,

(Land Revenye,

Mis.‘Forest Nb’55 dated 15th June 1897,

X Coes /1 %F/QL

Aead apons Boar)s foo! A2 F38/ Cou
& Read the +10llowi

from‘E.B,Powell Esqre, ,_.
Government, Pleader;n

May 1897,
S Précéedings dated the
8th April 1897 No.Forest zxs Mis./Confl.Nb

«11,T have the honor to
submit the Tollowing: -

hensionvwhich I Ting b7 G

S letter which ig apparently not nobiced by the ——__
Board,

the Collector?

High Court ConTirm .

Ng : ct Jjdge". T have already said that the —-
;""the decsion of the District Jjidg

! Tormulated by the Collector does not exist, but if the _
I¥ nistake as

i

4

tatement in para 2 of the Judgment ‘in 0.8.No.374 or 1887
Judge’s s

d except that Tounded on escheat opr confiscation that
to lan
right

which does not, _

f’ﬁkéé(, il g /877



affect the daecision of the High CO

the ﬁimevthe appeadl was argued.

ound
gsion for mO

1d'_ 'bha-'tv s
ound. the apPp
/1887 tne ¥o High Cour

+, Tound by the L
p =
1aintiff’s Tamil

ch long pdssession raises & PT

rupted posse
eal Was practi

4nver
The
pd on that 8T

.t’ion of tvi't)le a‘
31347

5.'
py the que
1ace a8 alle

the other appeal 418
gtion of Tac
ged Y the P

rcising acts of ovmership

i T\- --\ -
groposivion
extent bY decl

+ tney bad been o0
T v aispos

sufficlen
grEteRert

Aa to the pbsIact
v to & certain

gh Cour® endorse 1 ‘
that 1ands belo

e is a W

and Tha
‘; . pinding was

Juage we

not : !
o jncipal
P OT claimanm pas lost @

e answer Lo th

ra.t‘ory a,nd inc
the exacy effect
tnlemenm officer

nature decla
4o consider
the Torest Se

4n one of three ways'—(l) co

the 1imits ©

1and Lro®
gition act.

and under the land acqul
the High gourt decree 18
jection of the claim by
im of the claim.

admitbed o belo

re the 1

proposed reserve.

43 were en |
AT 1894 was TO restore these p !
stion'what wa

es the que
that government W

of 1888 18
_though thab pOSS

AT any b
. mads © | ore at any time af
. ooks powever as if 1hj‘

-A.\ | —~ L N
yrt and which ﬁssgs!!!s!!li_nngﬂ.aﬁ !

esump—— f
cally decided;
t considered - !

ower Courd ﬁuat’
1y in 1816 °

I.pnncia&ad py the
aring that

ong bo OCCUPANTS ‘and

is is that the de

apable of e%gutidn.
of such decrees.U

mirst deal

L]

< the status qno
ere in posqu &

up o 1872.That =

o

It is

me TO an-agreemenm {

£ the proposed Forest (%) v

by sub section II of
the Forest gettle

ng to Barot
e.The effect of thel
ands O vhe |§

ession has been held

ter that o ol |

; / pest €
jdice

gne T¥ Tl

en be met with the objection

r the land pbecause he would th

recove

tal
o me that section 5 oOF the Forest Act would enabl
e

It appears T
Government to0 remain in POSS i " if
1 ession of a Forest whi

] ich had been ad

private property for 2¢ years or indeed any length ST
of

idged tO be
jned from publishing a notification under

time provided they refra
There 1is no prov151on ‘in the act for compensatie
ng a ——

gaction 16

ut of hlS land and any other remedy would

man for SO ke@glﬁg him o

probably be barred.
¥ i she order of the Forest Settlement ofTicer excluding

Ve
the land

from the proposed Reserve has been communicated TO Bavoti
HaJi and Government has nevertheless been in possession-no‘doubt
gainst him Trom the date of -

the statute of Limitation would run a
the orderl. That would not however bar his =——

the communicationb of
right as hellis entitled to 12 year
6 years plus 3 years alto

s and at the most Government has

gether 9 yeas¥.

take advantage of the Linita-

only been in possession for

Even supposing that Governmendt could
m to me a case in which Government could -

n Bar it does not see

tio
9 creditably do SO0.
i,
ns@wVator of Forest of the Southern

Mr.Hooper the Co

Post Scriple
ome correspondence with the Ha

jon has shown me S 4i in which
ers GO sell the Fores

Mr . Hooper TO act a

pivis
t, to Government at Mr.Hooper’s

the latter of T
He apparentl
he really means what

yaluatione. y wishes s arbitrator T
n -
. the matter.Il he says that seems TO me the —-—

I{ he doe

g not I don’t see how Government can be pre

ourse.
od DY alloWing M., Hooper 1O enter into negotiation with him

Resolution.

”

ead above will be
r of Malabar with an i
expression
og\nnn

The Government Pleader’s letter T

communicated to the Collecto

M Boa

case 'is one in whic

cpat the h Government Could not creditably tak
e

(Prue

dzﬁgitatlon bar even 4T 4t had the power to do so
» g Q !




B P G Py

0]
The Collector of Malabar.
The Conservators

Copy TO t.he secre
officer’s letters

(Trie Copy and Extract)

Wl
Acting Secretarye.

southern &6 Circle.

in B.P.3%2,dated 8.4.97 in orig

st Settlement

inal to be




= il






	Image00051
	Image00052
	Image00053
	Image00054
	Image00056
	Image00057
	Image00058
	Image00059
	Image00060

