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No. 677, Pusuic, 31stZMav 1897.-

o -

GOVERNMENT OF MADRAS.

PUBLIC DEPARTMENT.

M S e e e

Reap—again the following paper :—
G.0., No. 631, Public, dated 16th June 1896,

Read—the following letter from D. IBBETSON. T B
). N, Lsq., cs1, Officiating Secretiry @uummmss=""
to the Government of India, Departinent of Re’venue ,and Agriculture (Lmi- ]

gration), to the Chief Secretary t ; : i
the 27th May 1896, Circular al\rg flfllggén:_e—r_nmtnt of Madrs, dated Sivnlty

Cases ha i ; : ‘
corvice theVEa:tCS;lfl‘:i‘;gnm Ivh}ch native artizans have been recrnited in Jndia for :
the provisions of the I d.rco (])7?198 and in other countries to which emigration under i
agreements or promis . ﬁ‘-m migration Aect, XXT of 18%3, is not lawful under ‘
promises which have not heen fulfilled ; and in some cases the treatment :

of these emigrants has been of T < 1ee Of
. such a cha acter as cessl i riere
L . , 1 i . to ne uetr\ 1tat0 tlle l[lte fo'. \x . 3 N

. ( ent their beine 1oft ol RS
a foreign country and to give them the 3ot entircly unproviled for 13
Lo Y means to pay for their r ia, There
are indications that the labour for which there issy the groat::tt usl:nt)?ml(f dil,,.ﬂ,o waw \

African colonies is the labour of the arti
the Governmont of Tatis 1o n?) gétsli?;zntand not that of the cooly, and although

native traders and others who are in a positi

fai(tzit:ags});fl?i {:ﬁgﬁ;ﬁzd‘vﬁ?;e tgz;c; 1C1:a Ii):b{;eee;sary to provide for the protection of ,
. . (V] S vey 't gy - f

mwent under promise of which they have been inﬁzgﬁn%’ofg;gffﬂid“s tho fuir trent /
ot .

2. The artizans referred to in the Preceding paragraph were allowed to lcave

India without regard to the provisi ‘micrati
ment of India, as advised at ¥c)he tinfen:fo'fhgile oigration Atk becauso the Garer

. . : r departure, he 3sions
gy ] S B S oo ptie
(1) of the En}xrigration Aect %X(}ubt the correctness of this interpretation.  Section 0
“ under an agreement to 1 ’b f of -1883’ limits its applicaticn to natives of India
other than the Island ofaczl;rliozr (1)11‘11‘;11;1858 me country beyond the limits of India,
India, as 'now advised, consider that th. rits Settlements” The GU"“””“eut.Of

. : ! b ihe expression ¢“to . ” oRgAT
restricted to the labour of agriculturists and menial ser {abom: 18 Lot necessiy ily
pretation of the clause scems to be that it e\:tend; ¢ ‘ﬁ‘n 8. The rcasonable inter-

- o all persons engaged for labour

which is essentially mam.ml, bat not to persons engaged for labour which is not 80
¢ d3' I am therefore dlrgc'gcd- to ‘request that this interpretation of the A . be '
acted upon unless and until it is judicially declared to be ; m of the Ack may ‘

it will be necessary to consider the advisability of amendin'ri&cg lirmt' T that evett
(=] aw,

DEENY

Order—No. 631, Public, dated 16th June 1896, =
Communicated to all officers concerned for information ang guidance. |
(True Extract.)
(Signed)  J. F. PRICF,

Chief Secretary-

To the Protector of Emigrants, Madras.
»  Dritish Consular Agent, Pondicherry and Karikal
» Collectors of Maritime Districts. .
» Board of Revenue.

<
e

ﬁ_——/-’i Loiter to the Government of Bombay,

o interfere with the free emigration of 5
on to take care of their own interests, the /

No. 677, Popuc, 3lst May 1897 g
e 4

Reap—also the following paper i— |
_IBBETSON, Isq., cs.T. Secretary to the_Government of India, Depart-

Frommlgnif of Revem;.e ar(lld’ Agri,culture (Emigration), to the Chief Sec,retary to

the Government of Madras, dated Simla, the 4th May 1897, No. 621—5-29.

1 am directed to forward, for the infor

s

mation of the Governor in Council, a copy
of the correspondence, noted in the margin,
1. Letter from Messrs. Mackinnon, Mackenzie regarding the _recruitment of Indian
* ¢ Co., No. 3185, dated 11th November labourers for Beira for employment under
1896. the Chartered Company of South Africa.

¥ o & :

2.L %tge’bfg, Sggsgffiﬂﬁdéﬁoﬁoxﬁ:f Z11596. 2. From the letter _from the Governs
3 Letter from the Gvernment of Bombay, ment of Bombay of the 29th March last,
" “No. 108, dated 8th January 1897, end it will be seen that under the ecircum-
stances therein set forth, that Government
are not prepared to institute criminal
No. 9(){, date(tlh20gl "]r aﬁ?ﬁi t183f7'B ombay proceedings against the parties concerned

5 Lﬁterw;mgatede%r?l 3anua.ry 1897. ’ in the case of the labourers who were
6 'J‘el:a)éram’ to the Government of Dombay, embarked for DBeira in the S.S. Kerbel{a
" " No, 141, dated 30th January 1897. as suggested by the Government of India
7. Letter to the Government of Bombay, in their letter No. 146 —5-6 of the 1st
No. 146, datod 1st February 1897, February 1897. Should, however, any

8. Letter from the Gogt“ﬁ”ﬁ”nthmlg%m °Y: similar ‘case occur, the Government of
No. 1723, dated 2 axe " India trust that steps will be taken by the
enclosures, Local Government of the Presidency or
Province to ensure that the required evidence is promptly obtained and proceedings
jnstituted against the parties. The view of the law taken by the Honourable the

‘Advocate-General, Bombay, coincides, I am to add, with the opinion of the Govern-
ment of India. _

3. With regard to the proposal of the Bombay Government that the existing
law should be amended, I am to state that the question is reserved for further
consideration. '

enclosures.

ENCLOSURES.

Letter from Messrs. MACKINNON, MACKENZIE & Co., Bombay, to the Secretary
to the Government of India, Home Department, dated 11th N ovember 1836,

No. 3185.

Wo have the honour to inform you that our Agent at Beira in South Africa has
telegraphed us to forward 500 coolies to Beira tfor work on the railway now being
made by the Chartered Company of South Africa. ' ‘

The firm of contractors to the Chartered Company is Mesgsrs. Pauling & Co.,
and they offer to pay the coolies at the rate of one pound sterling per month, to pro-
vide all rations free, and to pay the passage to and from Beira; they also guarantee
to give the coolies a contract for two years, and they estimate that a further number
of coolics will probably be required at an early date. ;

We are aware that under the Indian Emigration Act XXI of 1883, the coolies:
cannot be sent to Beira; but in view of the present great scarcity and consequent

i/istress in many parts of India, we think that it may be considered possible to en-

courage emigration as much as possible, and seeing that the coolies for Beira are
applied for under almost similar conditions as those already sent to Mombassa for the.
Uganda Railway, we have more confidence in applying to you. The coolies could be-
engaged under similar terms except as to pay for which we offer better terms, and:
could sign similar agreements to those sent to Mombassa. If the Government of:
India consider a guarantee should be given, we have no doubt that a deposit of six
months’ pay could be arranged without difficulty. As the maiter is one of some
urgency, we have the honour to ask that a reply may be given us at as early a date
a3 practicable. 'We are in a position to ship coolies early in December. :
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7 ’ 1596, No. 50.
IE & Co. ]
25th November 1896, No, 2220—81-9. Co,, Bombay, dated

I am directed to acknowledge the recef
11th November, in which

labourers for Deira for w.
Company of South Africa.
for Beira under the provisio
be allowed to

. : t,a
. deration and orders of Government,
bmit, for the consider: ! s for the
I have tho h(ﬁ:uzftowsl‘xlich I,enclose a translizlfol_l, cailhlégnsft(’;(ﬁgiurz;d which
. : UL ca 18 <3
0. 3185, dated the | motico In, ¥Or L " Chartered Company of South Afrie
Smndto recruit and embark 500 Indian , railway
! uuder constructinn by the Chart
It is suggested that, as the labourers ; Chartered

E . : ter and my reply are appended;
. cannot Le embarked ; e 1 to coolies gning to Beira, Copies of the letter y
ns of the Indian Lmigration Act, XX of 1883, they may 1 objection

you ask for permis
ork on the railway

)
g
o ‘,5

P

| 897 5 P

T No. 677, PusLic, 3lst May 1897. v

i

: — : he Under Secretary to E
4 No. 677, Pusric 31str M d - Emigrants, Bombay, to t s N :
. w ; From J. WALSIIL, Esq;"o?rggﬁg;;f(}ene?al Départment, dated the 21st November ;
rnmen i
Letter from the Secretary to the Government of India, Department of Revenue and the Gove !
Agriculture, to Messrs. MACKIN NON, MACKEN !

in that on the 27th ultimo
. ot ort. I would explain : b vltim
rom Beira, a Lovtaguers Dt Mackenzie, asking whether I had any
commencas from Messrs. Mackinnon, )
v letter from Me
T received a

.8

. . “ 1 r- 3

the notice I attach that the coqlfs 1r$hgelni§§:;g§: offrt(fe %Eggn 3

L 1 1 . the § - H

proceed under the same conditions as the labourers vwhy are recruited . you will see ﬁo;glo&t agrecement and therefore ngﬂ;’_uouniep of Messrs. Mackinnon, :

for, and despatched to, Mombassa for employment on the Uganda Railway g ers,” t},?tf’ th No XX of 1883. I h@z’te ;eglthe Government of India requesting

: ' ’ imigratio y N0 he has written to | : ing illegal in ;

2. In reply, I am to explain that under Act I of 1896, under which the o f /all\‘[acit*nziez and ho tells mih? ?ﬁeaitime he is advised that there is &%t‘?;nforlgflfrg:nts. ;

labourers to whom you refer were recruited for Mombassa, relaxation of the provisiong o permission to recruit ; m labour” as he can get, that is, men w1 tractors of which i

of the Indian Emigration Act is only permitted in the case of labourers departing out his taking as much ¢ free la av. is for Pauling & Co., a firm of .confracthe Chavtorad i

of British India under an agreement made with or on behalf of }ep Majec;;t ’s "The labour, I would beg t%s d)e; is a partner, who are constructing for b e o i

Government. The Government of India regret, therefore, that they arc ungble yto I am informed Mr. Cecil I o% Co. are very wealthy and not likely to s 01()l o :

sanction the recruitment of labour in India for the railway under construction by the Company, and that Pauhlllg Lkinﬁon and Mackenzie are acting here 0111) alinv Ao i

Chartered Company of South Africa, & want of funds],3 'MesIsll‘fr-l (i\el?sian d, and not on instructions (ﬁ;gc& hf;‘oz;) msufor’\:;‘v N ;

. . ‘ o 0 3

: i their agent at belrd, who would pay the passages ol coo. f those who ;

\ — P do so in the case of | ‘

—_— I asked Mr. Qurrie—=wag We 0. ot he would iew he will have to ,»;

responsg t%f hi:efeoggg ;bli: tOPPaY' Praﬁtw’?ﬁl% lnallg’yv?ﬁﬁgteeﬁiwtﬁfm‘:élves able, :

declared they it is not probable that m . t pay. :

From J. D=C. ATKINS, Esq., Secretary to the Government of Bombay, General pay the passages of 1:11, i(')l; lget N Iﬁwsage free by merely saylzlg thﬁzec&m;(éopptge :

" Department, to the Secretary to the Government of Indj dated Bombay Cas ‘hen they learn they can g ived to the contrary, I do not prop t :

) ndia, dated Bombay Castle, w ment orders are receive t, because of the one grea

the 8th January 1897, No. 10s, : \ Unless Go VerIl)ly the S.8. Chyebassa about the 28tth‘;r{en juld respectfully point out :

. ] Vlng e . . u wou 3 . . :

- - With reference to Mr. Under Secretary Sly’s Memorandum No. 2221—812, dated e 2 ?:é? tﬁzt there are no agreements in theI ?:gd scarcely add how important it is that f

the 25th ultin_w, forwarding copy of a letter addressed by the Government of Iixdia to J K\ that there are dangers in thg situation. i
Messrs. Mackinnon, Mackenzie & Co., Bombay, in which they express their inability K | I should have early instructions.

to sanction the recruitment by that firm of labourers in India for the railway under
construction by the Chartered Comp:.my .of South Africa, T am djr ‘

before the receipt of your comm

unication
from the Commissioner

. of Customs, Salt,
ccted to state that P.S.—Respectfully submitted through the Commissioner ’
at, . o |
, this Government received certain papers"

Opium, and Abkdri. .

Trom & Co. had watttoy sroms, fr , ltnch 1§ ahll)peared that Messrs, Mackinnon, - .

ackenzie 0. had writlen to the Protector o ‘migrants, Bombay, 1p inc migrants
send coolies to Beira for employment on the railway if quesiion. T{l::pcggl(i)z?:'ext'g : i MACKINNON, MACKENZIE & Co., to %e gggtgcfor of Emig )
to go as free laboure: 8, &.¢., without any agreement, and would therefore be outside : From Messrs. dated Bombay, 27th October 1896, No. .
the provisions of the Indian Emigration Act. The Protector of Emigrants did pot ;
propose to prevent the men. from going as there were no agreements in the cage ;
Though the Commissioner

' 1 we have received a telegram from our‘
e bave e hoﬁ?‘;gtfou;nft?)r?enﬁo:hgg t‘500. railway coohe:i nfora ;](;eseg];iﬁ;e:ﬁg
Trom going i then ";‘ a‘gents at? ]agsgi’or?gguire z13f you have any objection to our procuring
power to prevent the men | Com}()iz(l)lg‘l,l !
for hire” in Africa . {\(\ men .

d receive
ould go down on a two ycars’ engagement, and they woul

, JHre W .
Emigration Act, and The men

vent the men from

wished to go, A
and were not therefore
accordingly directed the
but to earnestly warn t

A - o e o S, X
- - ot
U S PR

emigrants within the meaning of the
Protector of Emigrants not to pre
hem against goj i

2

, vith food. ' . |

going ; X each 20s. per -month wi bo asked to send some more railway coolies down later. .

) going and explain to them that they had no oy ‘ 1t is possible we may be as early as possible as we must wire :
guarantee regarding treatment, Payment of wages, or safe return. I am to forward N ting the favour of a reply from you ‘ c
herewith, for the information of the Government of India, a copy of the papers on the » e | ‘ |

_ subject, including the Resolution issued by this Government "A M“r agent. — ; .
| 2. On receipt from the Government of India of letter a} £ é g iﬂww f Emicrants, Bombay, to Messrs. MACKINNON, é ‘

. e your letter above referred t ™ N R tor of Emigrants, ’ . ; :
Protector of hmlgrapts was asked to report whether the men whom this Govern(z;utagt i jii : From J. WALSHAgIS{qﬁNPZ"fIt;zoéo.’ dated 29th October 1896, No. 49 |
had permitted to sail had actually gone, It appears from that officer’s reply that AT ‘ M instant 1 have the honour to inform you that P
314 men left Bombay on the 28th “ultime for Beira, though he had warned them 1 ly to your No. 2830, of 27th ins i‘ whul under the Indian Emigration Act, g
ag instéggted by this Government, The Protector of Emigrants further reports that Ly B 'mI ?;ﬁff; place to which emlg?:‘:l:}iloii ;mnot therefore be sent. ﬁ'w%uld adw_sse, .
about 250 more men are required for Bejry and are being recruited ‘ 3 : o 83. " The coolies you wri the Government of India for permis- ‘i

’ v g XXI of 1833, be told to apply to the 4

) N tered Company -

3. In view of the facts above reported, ITis Excellency the Governor in Council E \,‘ : that :herg;zzt labour in India, L

would desire to be favoured with the instructions of the Government of India as to o sion 10 b
the course to be taken by this Government in any future similar case, 2
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No. 677, PusLic, 3lst MaY 1897. 7
6 No. 677, Pusric, 31sr May 1897. — - —
: . stoeton from private friends, but by an agent of a publi
- Norice 0 o ‘g}f,mv:%on;:ogz;e;nxtg;?r’theﬁr pa§sages and assures them of wages on arrival in
. compa J

Monfhly rate of wages Rs. 16, and rations will ulso be given. There has arisen : ‘ ' "l
in the town .of Beira on thq East Cpast of Africa a great demand for labourers in ' : b ' Proceedings of the Government of Bombay, General Department,
cor&necktilﬁndwllt‘}ol the Conitru(}tloclll of raxlw;).y bty' the local Chartered Railway Company, ; Exrract from ,t e I‘NO 5990 A., dated 27th N ovember 1896. ° .
and skilled labourers who are desirous of getting engagement will be pive i 3 ' ’ ) _
payment of Rs. 16 plus rations by the abovenamed Ruiclway Company, ’ %Kzgei}rxlﬁn\ts}ilz J d—letter from the Protector of Emigrants, Bombz:ly,tt?1 ’;1}110 %icé;?tggc:; 122: 1%%‘(75
to go there should arrange with Messrs. Ewing or Messrs. Souter & Co, at Beira, * Read— ernment of Bombay, General Department, dated the AR
To enable the intending labourers to proceed there, the underme ‘ o

Africa.

. tioned signa- i No. 50. : :
tories have reduced the rates of passage-money. Dritish India § Loted St - : :

. . y & a Steam Navigation ‘ i
Company’s steamers will set sail from here for Beira on the 23th N g .. - i sl # Customs, Salt, Opium and Abkdri, No. 5590,
December and 16th January. Deck tickets will be had fo: HIEth o0 omber, 10th v dum from the Commiss SL7C - , )
rations. ' :

8. 30, inclusive of /Memorﬂlaate d the 23rd November 1896, submitting the above with remarks.
. . -, M H
Tickets will be had at following places, at Surat and even at Rander : — J |

————

- . : -om should be sent to the Protector of Emigrants,

Surat—Baker'Ali Valad Syed.Meer Mia, Valanda Street, , Resolution.—The following telegram 4 | ‘ y ‘
Rander—Rahimbhoy Peer‘t‘)hal, opposite Moti Masjid. Bombay i(— . bout coolies leaving for Beira to-morrow. Do not prevent
Bombay —Messrs. Essabhai Thawar and Co., Khoja Strect. ' «Your leﬁer v?;rsli;tie?n against going, and explain that they have no guarantee
‘ . | - : : but earnest!y S R . o :

. ;BOMBAY, . MACKINNON, MACKENZIE & Co, | ige:?digo treatment, payment of wages, or safe return
th November 1896, Agents for the British India Steam Navigation Coz}z}m”y ‘ g 8 . ‘
: ‘ 7. WALSH, Esq., Protector of Emigrants, Bombay, to the Secretary to the
- From J. VY

. : , Grovernment of Bombay, General Department, No. 54, dated llth December
Memorandum by T. D. MACKENZIE, Es i ! ‘ 6 ‘
L, q , Commission £ Cus ) . ’ : 1896.
and Abkdri, Rombay, dateq Camp, Meta,l, the 23rd l\(53 ;x%ugl::tiggi; S‘%’ %ggt,m’ - In reference to your urgent Memorandum No. 5436 of yesterday’s date, I have
y &VU, . H : v

! ’ i S.S. Chyebassa on the 28th ultimo
Submitted to Government in the General Department S the honour to report that 314 coolies left by the )

trected warned the men that they were going on

i - T went ou board, and as directe : ng o
2. 1t appears to the undersigned that th . . for Beira. O Do O thout any guarantee as to treatment of payme
the provisions of the Indian Emigration Acte Sﬁxﬁlgf rt?x(ilsc.l?ts? G dls&inct effort to evade - their OWI’T]ﬁsPI;I;iﬂ;p;)éared to be mostly north countrymen, Pathans, )-Smd;nz ind
that pending the orders of the Government of India Sliet‘flm of - free labour,” ant | wagesh Kharis, settled in and around Surat. Many had certificates showing that they
Emigrants should, in the first place, ec e Bo ’

. ¢ . : ttracted to
K b o ¢ s, the Protector of ; : “wav construction, and I think they must have been a

steamer sailing ou 28th instant. racted not to lot the men 8o by the ‘ had worked of AT ;
beyond that wages will be offered

\ i hey were, as a
The men v 3 ; > k on the Tapty Valley Railway works. They )
to them at Eg?r;essasgﬂy 'guorant of every thing Surat by the I{“’Stp‘;[f;d"ftfggly on themsglges and very little on the Sirkar, for one of
be made with them. But as matters stand, ! at an engagement may there ‘ body, men accusto .

a ; ‘ne without Government protection
i . ! alping dangers of going without rnment p d
there is no means of enforcing the el : them, when [ was explaining the g going

= [ 2et

ment, and desirable as it may be, especially i ; ) . “ h nihi”?). I learn that about 250 more are
S A : , ¥ 1n present ci alce { -71__Never mind (‘ kutch parva | : : S
emigration, whether ¢ free .or under the Act, itpdoes not :gc:nT Qatgncw}]’ to encourage rephgdd ? ?]%Zira and (are being recruited.
men go without any protection of their interest, If thev are all‘ol\s;:‘egetto let these : required fo

- 0 M

should be warned distinetly by the Protector of
own responsibility, are not under Government protection in anyh?:zutfxe)irgo on their
ment which they make out of India is valid, or can be enforce Jr 248 10 agrec-

in the event of their wishing to return to Indj ‘orced in any way, and that
arrangements. i, they will have to make their own

Emigrants t g9, they ! '

NP

' t of India, to the
N. Psq., .81, Secretary to the Governmen ,
From ]gécigggﬁ(zhe’(}ovgr’nment "of Bombay, No. 90—5-2, dated Calcutta, the 20th

January 1897. \ R 1897
. To. 108, dated the 8th’January lo9V,
. to reply tO youl‘ lettel’ ho ) . . I\IackenZle &
3. I 1 i I am directed C by Messrs. Mackinnon,
es those ér?ugﬂtytzogo%fgs al?)lfelltgj tﬁijle‘ztg;gd?[)?hle 5 I?.cp ihfﬁcu]ties may arise, such v regarding ﬂtl)e re;: rultmelrcl)t x(fex}tn g;altlhlgb:;fg:v uy;lder construction by the (blharltgg%d
o iplomatic . : i em \
Zanzibar, in his letter No. 55, dated 8th March 11)895, ézpv%ini-ggcd Consul-General, : gg;;] ;afml;oglf ﬂSS(’),u t?]rAfr?ca.y In my letter No. 9220, dated the 25th November )

PP A S

. " : . t with
office under Government endorsement No, 1282, dated 27th idem h was sent to this 1 f which a copy was forwarded for thed%foilﬁl:tg;gfn;ﬁf 3?1 be?cslriaf}i?lgilerfggnMessrs.
ion 1 ) ‘ i ‘ S f the same date, th o it labour for
4. Attention is further requested to the corres : . wﬁMy endorsement No. 2221 0 lied for permission to recruit labou
; ; pondence ending w i 5 R ; & Co., who had applie P ) t
Resolutlpn NO' 426.6 , dated 26th September 1896, and eSPeciallng;‘r'lztﬁl;aG?lvgmfm the Mde’cllilnzzg,cyﬁll{;;m:he con,ditions applied to coolies for the Uganda Railway, a
Government of India’s letter printed in the preamble. a8rapi v of the Sou

to sanction such recruitment. Y(l)lu (;mw 11:52;'3 ttl}zla,:

the Bombay Government, prior to receiving 2 copgr ;)tf t}(lllsC gﬁ;fﬁy ?dr};%l; itted tho

bour under th departure of a batch of coolies recruited b)(; th«:1 (zh:mert?) Company Lo e et
! ! ) FIOPST srrangements, ean bo mad fer thg : tiOI[)I of their railway, because they considere

protection of this class of labourers. - ° . e for

d agreement to labour for hire, and held therefore that the provisions of the
under an

| . o ation Act, XXI of 1883, did not apply to them.  And you ast for the
i ! > gely from those referred to in the correspondenco ' 'Ingtlr(zr;ti:ms of the Government of India as .tq the course to ! owed 1o
ending with this office letter No. 4907, dated 9th ultimo, in that it is clear that the " v : ‘ )
persons now under consideration ar :

: . . : : similar cascs.
Sssossed of t e not emigrating of their own free will, cannot be :
possessed of means to pay their passages out or home again, and are to be induced to :

vernn ] It scems lik it thi
emigration be prevented, requests will be made to the Govemﬁsml:)ef]yhf(}l?: ll)f tthlis
Chartered Company of South Africa to allow the Importation of la Y the
Emigration Act, and that if this is done’

Mombassa, that they were unable

- Taciioans i itnt
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5. The present case differs lar
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8 No. 671, Pueric, 31sp

2. The Government of
from the papers you enclose
falls within the strict letter o
is defined as the departure b
agreement to labour for hir
the Island of Ceylon or th
particular case is whether any such agreement
coolies.” There is nothing to restrict the
in section 6 (1) of the Act to a
understanding between M
ted by them, under which that firm paid the
for some consideration which seemed to them g

3. The materials before the Government

to decide whether such ap understanding amou
ing of section 6 (1) of the Indjap p i
Bombay Government shoulg
officers for an opinion upon this point,

to the view that the action of the cont

Emigration Aet, I am to request that it mgq
similar conditions may b

4. If, however, the law officers
of the law, the Government of Ind

e in some country

greemen
essrs, Mackinnon,

India agree that, under the ¢
» 1t seems doubtfy] whether the recruitme
fthelaw. Under section 6

¥ 5ea out of British Ind;

o Straits Settlements ; and the

passage~money of th

of India are not
nted to an agreement withi

May 1897,

uflicient,

conflicted with th
o Y be acted upon and th
@ prohibited in futqpe,

e e Y

rcumstances

(1) of that et ¢ on,
aof anative of Ing;
beyond the limjig of India
question for de
subsisted in the case
meaning of the word <

s vt s 4

ing favourable
C provisions of the
at emigration under

_advisg thnt the facts do not constitute an infraction

_ Ud1a are inclined to think that it will be advisable to
consider the propriety of amending the At 4

entirely from the free emigrati
ending with my letter No, 1947
Mackinnon, Mackenzie, if
opposed to its spirit ;

» dated the 28th

in the view, whether any previous caseg

of similar evasi
him, whether he anticipates that the evil is probabl

ations (if any) he would propose in the existing

—

From J. Dx(. ATEINS, Esq.,
Department, to the
Bombay Castle, the 2

In continuation of my letter No. 108, dat
forward herewith copy of a letter

of Emigrants, Bombay, from which it
Beira on the 26th ultime

Company of South Africa,

3rd January 1897,

——

From J, WALSH, Esq., Protector of
Government of B
ber 1896.

In continuation of my N.
report that 251 coolies left fo

ombay, General I

ot, and seemeq
their employers trouble in Beira,

mukkadum. Thig argues, I submit,
apparent that the coolies were g

their own free will, that ther
6 a month and rations at

Beira, the mukkadumsg
stoutly denied having signed any

agreement, and

Agent of Messrs, Mackinnon, 1

LA ehehis, Bt i i s

vy . - "ﬁw“» R sy i das ey sxre
A A B 00 M AN R A A M I S
= 3 B o Loy

0 as to
on to East Aty

Secretary to th
Secretary to” the G

will be seen that 251 more
for work on the Railway und

Emigrants, Bomba \
epartment, No, 5

They were in gangs of 2

Te passage was paid including

ackenzie apnd (

. - S .

ca referred to i

far the Governor

o

law in order to chec

e Government of

ed the Sth instant
No. 58, dated the 31st ultim

y. to

Lerbella on t

on of the ]
Y a growinge one,

overnment of Ipgj

The
to me men who were like]

9, over which
ganization which mq
ement, if nota writte

cover such cases which differ

n the correspondence
: October 1896, Th
not fall%ng within th

¥ e letter of the law,
; and I am to nquire how

@ action of Messrs.
certainly seems
in Councejl concurs
aw are known to
and whag alter.
k its growth,

Bombay, General
a, No, 397, dated

y I am directed to

0, from the Protector
labourers sajleq for
€T construction by the Chartered

the Secretary to the
8, dated the 31s¢ Decem-

0. 54 of 11th December 1896

r Beira by the §.,
attended on hoard and warned the coolies a4 directe

t by the previous stcamer.
S.8. Kerbella were a more mixed ]

» I have the bonour to

he 26th current, I
d by Government,

coolies by the
¥ to give
there was a
kes it quite
n one,

ered me they were going of
food, and they were to have
Rs. 32 and rations. They
this was borne out

0. who were sending the men,

by Mr. Currie,

-~

as they appear
nt in question
igration ”
a under an
other than
cision in this
of these particulur
agrecment ” as used
there was clearly an
d the coolies recrui-

e coolies, presumably

4

R ¥
The men werg: s oS

U TS S 4, SO e e i s 2
V‘! WEZ2 P Taomy - §Tve s My 5 .
A\

| labourers for
#
:ns who em
i the coolies who e
i

i 1
| ment was not 10 WI
P ]

WP

' 9
Pusric, 3lst May 1897.
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No. 677,

AP i NN

e g

through brokers, and had pai(é hthelir “?assggﬁfé
i ithin the law. :
1d bring them wi some
e signed as et HO king to them, but I am a
sements were 813D€ sftor my spoaking
but that no agree

; eeding ing and were placed on
£ the men were anxious ab&utvpa'oecre brought down that morning
of lhe 16 late : they
as too
the warning w

b el
h depa ture of the vesse.i.
q hours before the !

b0'11'd a few r

A\ r.

——

) dia, Calcutta, to the
retary, to the Governme]nrlof g:tltel:ll’the 30th Tanuary
Telogram from the Revexale S;?C ent of Dombay, No. 141, . ,
elegr to the Governm
Sear 20th. If facts,
’ letter of
1897. . Please see my ear to have come
r lettor 397 of 23rd g:n;r?)l;?;d, Kerbella eoolaesnvgt? uég aiII)lpwriting. Please
YC(I),‘;rted by Protec;or, Cg;emeﬂt of section 6 nee
now r - the .
i1t t, since
within the Act,

igrati w strictly. Letter follows.
ures to enforce emigration law strictly
sary 1mecas
/take all necessary

—

Secretary to the Government of India, to the
ecret

om D ) : i D [4) Bombay, NO. 14. ]
T .

t
Secretary to the Governmen

7. ) . 397, dated the 23rd
1st February 189 ledge the receipt of your I%t;erolf\n; Mty of 251
I am directed to ack:;g;’t tge departurﬁ fgﬁn;rgg; c};mpany of South Africa.
; hich you I ent under the
January,1n W oym

0 “le 30(, y i ) the
nd '|1| lIl.y telegram f y
state

d

Protector can be proved,
9. As already | if the facts as reported bY.thih meaning of the Indian
%. ment of India thaé, 1in the Kerbella came within i gni to acreement to labour
Govern _bark(}el seem to have been underda. end the fact that the agree-
gt 11 on terms fixed an way takes them out of the defini boen allewed to
for hire, up ting _mVll(;s ‘Z’Og;ect, the coolies should not have

If this viev

d and shipped them are liable to prosecution.

: to obtain
) : haps be difficulf
have sailed 1t may per isers of the Bombay
3. Now that the %abg(l,lsze;ition. If, however, the g"ze?gx‘:ﬁ of India are of
evidenco for a 91'1m;§:t a? case can be e_stathhed" tgl :he Oarties concerned.
Government thmlzutions should be instituted agains par
inion that prose .
opinion t

ct.
undeercdchn% the persons who engage
proceed,

2 : . 604, dated
. is Government, No.
/ Jution of his
o Resoluti

* .

i ile T
is required. Meanwhi
g to whether any amexidment }?fb ;12(; I}wa 1; 1;131 striotly enforced.
i i inion a istine law ma
with his opinion ¢ the existing la ull
the lefter o
am to ask that ‘

Letter No. 90—5-2, 'dated 20th January 1897.
ctter No.

—

t of Bombay,
ary to the Government of et
17 ; .C.8., Secretary at of India, Dep
J. DsC. ATKINS, Esq.’thi Seci‘etary to the Gov%ﬁﬁ?tla No. 1723, dated
From (.}eneral Dcpartmcnt,dtOAgriculture (Emigration), )
ment of llevenue an

LT 353-3-16,
le, 29th Mareh ing wi r letter No. 35¢
Bombay Castle, he correspondence endmoﬂ‘gthw}trgu imetant, regurding :ﬁ:
it eference 0.1 Siatedtiou of the Iimigration Act 11; Jhe
uzltil;agf the shipment froxlr; BOI?}::Z I(nploy-
bate g for Beira
batCheilfgelrabfﬁgegharterefl Company o§
ISn(féltﬁl Africa and the adoption Otf xaf:,s;g s
igration against
tq ﬂ?e:ft (talllne Dlaw, I am directed t(‘:’
?iward herewith, for th(? mformatlj?nt 1(})
tlole Government of India, copy o :
papers noted in the margin, ;

3

1897.

3rd February

Retsl(l)(l)utfon of this Governmen
4th Fcbruary 1897.

Letter from the Co/m!nkI
Opium and Abkari, 2

to-
Fc_brual(‘)); 121?(7; Tonourable, the Advocate
Opinion

enelr al ]_))()lﬂbél \ Iq 0. 1() dah(}(l h] 18 l 5th
G ] v’ ’ g
ECI)IuﬂIy 151)2 .

t, No. 622, dated

1t
issi £ Customs, Sg ,
153(1)-?11;570’ dated tho 17th
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P No. 677, Purric, 31st May 1897 MW~MM"M”“W””’”W‘M“ P
| 2.1 b L T S No. 677, Pusic, 31sT May 1897. 11 b
{ . T am to observe that His E 11 . DAt a et e St A U 4: 1 i
i that in the circum . xcellency the Governor i oy s . . i gy
: Opium and Abkérft?;c?s brought to notice by the Uom(:;i:l' Council is of opinion 9. Tt will be sccn that the Tlonourable the Advocate-General concurs with the
? opium gnc 4o, 18 not advisable to institute crimimibmuer of Customs, Sult, Government of India in the view that a written .ag.reement is not necessary to constl- [ ¥
: 8. As I‘egal:ds th o Prosccutions in the two tuté ¢ breach of the provisions of the Act, that llt 18 PI'Ol?ble if I(Ille bev1dence Of t]}lle , ! ~
i aised e question of the 1 . i ’ ained, that a criminal prosecution cou e successfully 1
ralse.d by the Government of India, I propriety of amending the Ewmierafi ‘.‘"‘)’FCS cczlull()l tn ?1“ tlfe a? t u{l ?(’ ! of that evidence which is now not obtainable, such T
considers that it is advisable to 2 am to state that the Gurop. mgration Act instituted, but that 1n the absence f that 05t is found on omouiry that there have {7 |
consideration of the Government of (13(1§O’t}5:nd I am to commend leof’tl{”‘ lfn Council {;rosccut;op would prfoaﬁ‘bly fatll’ a;] that such cases are likely to occur again, then an oy
made by the Ilonours: 12 the sugeestions i . e favourable cen previous cases oL thls sort, 0 ‘ RTINS ’ e
would leo sugggs;l q;bhl:f thgwxng(;cate-Gencrﬁ? B()le;ylfl q}lﬁgo(gard that have been amendment of the Act in the manner suggested by him 18 dcs;1rable. 4 P [
purposes of inquiry, for a p A .rdsmuld be ﬁuken under the A .tJOVeruor in Council 3. Now as to the point whether such cases have previously ogcurred, I cannot ; o )
_ in the opinion of éovernmr()nftm not exceeding six days, unxj Sc] _to detain, for the find from my records that they have to any material 9xten’§. There is the case of the 1o
evaded or infringed. a reasonable suspicion exists thzll]tp ;‘Se""lgarqs \ghich four dhobis disposed of in the eorl‘c%fnde’}cefellt(%:ngtfv lt:ttgci;ir% m}gn}f 13:5;11{28151 i :
- aw is being - " 3700, dated 20th August 1896. Tbere 8 "o er the attempt 1n_TEbIE CE
- R : ‘ — ° . . L — E‘? Dr‘. ():’gca?- ijauma:l; tlooexport coolics #id Marmagao, which I was able to frustrate, ; o
- ) esolution by the Government of Bombay. G - " and for the correspondence il this matter I would refer to Government Resolution S
L BRI Febru: Y C:Ileral DePﬂrtmont, No. 601 \-. . No. 1383 dated 1st APril 1595. BOyOHd these I am unabk} .tO find any cases 80 tha:t as iz -
' Read—the followine tc] uary 1897, . y dated  3rd K fur"ls 0 e’ past is concerncd, it does not in my humble opinion, looking to the views P i
S , tunl(i) egram from the Government of Ind; T ox ;'ee%ed b‘:the Government of India, and the Tlonourable the Advocate-General, o
- « ral Department, dated the 30th Jan ~nd13‘- Pevcnue and Agricul ) Bcgnb: ; segm necessary to amend the Act until at least a test case has been tried in Pl
‘, o orte]d4]13 %our letter 897 of 23rd Janua vary 1897 :— ° ) the c:)g;ts and it has been judicially decided that thelaw 1s lneffectua} to guard .  §
; shfce o ay rotcetor can be proved, Ke’“bellar) 11.)10"‘50 sce my letter of 20th oainst such attempts. So also as regards the future it seems to me that 1t would be ; ;
: enforce erﬁéi;ﬁgﬁtlzfvsof‘mn 6 need not be iﬁog,iffi:f uld appear o have come “-iIt;-facts now f fDigslzlli&tos'ltlw'lit the result of trial in any case which may arise. The Protector will i
,’ 1 i strictly, Lectter follows,” g. Pleuase take all necessary xiffifr£§1t, )znow no:v {hat any such attempt is n_ot an e_vasz'an but an z'yzfractiun of the law, he will 5 t :
12 ' o refuse to let the cmigrants go, and will institute a prosecution. .
| Resolution.—Th P
; ~—The Commission — {
b requested to take such acti er of Customs, Salt : 3
i Government. THis atten%fglon has he finds POSSible . f(t)eplum and Abkéri should be o Ve the Advocate-General, Bombay No. 16, duled Bomb i
g : 31st December last should be invited to Ay {‘Vetlmlr}lltmg the Solicitor to , Opinion of the Honourable tne L;CZ ¢- xenl ” 7, ombay, No. 16, duled Lomoay, Fod
i ' . Walsh’s lottor No 7 e by . i ,
L ) | si's letter No. 58 of the “ | 15¢h February : i
- Resoluti ) - : ) VWith reference to the letter No. (653 from the Commissioner of Customs, Salt, PR
. | ution by the Government of Bombay, General D Opium :md Abkdri, dated the 11th Fobruary 1897, I am of opinton as follows :— ; B
- ! A " “ra epa > ¢ . . i .
!‘ Read—lotter £ February 1897, Partment, No. 622, qated 4th It appears from the letter No. 58 from the Protector of Pilgrims, dated 31st .
: ] ]raon} the .Govel’nment of India. Rev December 1896, that the coolies who left [for Beira by the S.8. Kerbella on the 26th | ;
y . (Emigration), dated the st Febry evenue and Agrieultura] ) December 1896 had reccived a promise or engagement that they would be employed ’ ﬁi
p{ ‘ , : ary 1897, No. 146—5-5 cpartment ’ as labourers at Beira, with pay of HNs. 16 a month, and their food, it also appears Lok
i —— - {hat the passage-oney to Beira was paid for them and that they were organised into Y
‘ gangs, of 25 in each gang, witha nukkadum on the pay of Lis. 32 a month at the N
T o The fact that the persons who engaged or sent the coolies paid ‘

head of cach gang:
the passage-moncy wou

Resolution.— Copy of
Py of the letter from the Government of
hat the coolies consented to go,

to the Commissioner of C
; ustoms 1 Indi
Emigrants, Bombay, for inforlrfl:;cifglt, frium and Abkg Vo hoter o

1d go to show that the coolies had engaged to work at Beira, X 44
would go to show that they had been t H

Government Resoluti and guid T and the P
on No, 6 guldance and report i Totector of d the fact t
04 of the 3rd Feb uary 1897,191’0"'3 I continuation of m:omised work there. I think if the above facts could be established by evidence, ;
they would ghow that these coolies left India under an agreement to labour for hire |
hin the meaning of section :

has been a breach of the provisions of that Act. 1t is not, in my opinion,

at Deira, wit 6 of the Indian Emigration Act, 1883, and ! é
g, if there was a verbal promise, ‘ ‘ !
1 :

that there

From the Hon’ble Mr, T. D. MACKENZIE, C.8
o the hat there should be an agreement in writing,

‘ Opium and Abkéri Commiss;

- arl, to the Scer y Lommissione '

: Departm T 2 ceretary to th or r of Customs, § : necessary ;

; P ent, No, 837, dated 17th February is(;c;\ ernment of Bombav Hg;‘;‘?-“i or undertaking on the part of the persons who sent the coolies that they would be :

: ‘ -y Deliena employed on hire at Beira, and a like undertaking or promise on the part of the P
this would be an agreement Feold

coolies that they would work at Deira, if sent there,
i f the section. 1T think the circumstances of this case show -

Adverting to th
g e Government Resoluti
>soiutions noted in th
em
¢ loavo India merely with the expectation of being employed at

’ .
N . aroin a o . M .
further to BN and with referen ey mmmm——— within the meaning o

: No. 604, dated 3rd T
! . b ‘ebruary 1 - Governmne " . .
: b 62, sthidem D No. 537, dated Ist mmatent. 1 prondum h that the coolics did 1o
' honour to submit, for juf ?I.]t’ I Lave the Boira, but with no undertaking that they would be employed. P
L : . necessary, the opinion No. 16, dated 15th ; such further action as ormation and for I think it is most probable that the coolies, who left by the S.5. Chyebassa, had !
S ?enelﬁll; together with accom’panyin !)Ith ldcmf’ from the Honoumbllémt)i bi ldecmcd ' exactly the same sort of agrecment, and a breach of the law in that case also was g
1 ’ rom the Solicitor to Governme 8 papers lorwarded . 1e Advocate- - i tted. ] 1
- Messrs. Mackinnon, Ma(t)z-;cilnnz?:nt ({eg‘ard{ng the infraeﬁo:loo;n 3 “I}‘[h' letter No. 121 * It will, however, now be very difficult, if not impossible, to obtain a convicticn - L ‘/
certain coolies for Leira by the aél S (19' In despatching on theleoc‘tllrlllggat‘xon g under the :\ct, of an’y of the persons concerned in employing or sending off these BT
by the 8.8. Chyebassa. S, Kerbella, as well as others ouua i f“‘mher last coolics. Although the payment of passage-money, which could probably be estab- 2 ;
provious ottion lished by evidence still availatle in I ombay, would tend to show that an agreement A N
v | : V !
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i ‘ 12 No. 677, PusLic, 31st May 1897, : ° ! : g : /.
i ik ' _ . ‘ a
, Lo ) e 5 2 :
; had been made, this would not be sufficient evidence in 3 criminal ease ; it would be ] ' . ‘
o necessary to prove affirmatively that the coolies had loft unde omis : - ATHD
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