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PROCEEDINGS OF THE BOARD OF REVEN
UE

(Lanp REVENUE),

REeap—again theFfollowin_g Proceedings of the B
orest Mis. No. 1197, dated 19thozuoust 1895
S —

Read—the followi
to the élegcrleetgf; fgoilhg' MOBER,LY, Esq., Actj
fé)é];e"’a“r of Forests soﬁﬁlﬁmms}? ners of Lan nggoueCtor of Malabar
' Ref. on C. No. 67 ern Circle), ¢ venue (thro )
’ . No. 675-F. 95 . , dated Maly ugh the
- 95 :— ppuram, 11th June

"With reference t
January 1895, T bave tohgiﬁ) nlgslartd’s Proceedings, Forest ar:
e 0 Tequest the orders of tl;(;r 1?3 N(()i. 12, dated 16th
oard in the following
o]

2. In second ap

. 1 peal No. 4

the District Judge, Seath Malabsa 1(‘)f 1891, the High Qourt h

the case to the Court of the Fores’t 10 appeal suit No, 371 ofaélssg aside the decree of
)

of the appellant Nilambdr Ty Settlement-off
ur Tirumalpad under sec cer to deal with the janmam richt
gh

of the judgment -
veturn. Judgments of the District and Hig Cont
. . opics
Govermgéftuigall‘aﬁll()f Trikalur Devaswam, wh °o and
appeal suit N ano Y 1o prefer an appeal ) w0 has simil,
ppeal suit No. 372 of 1892 and ¢ against the deeis;
appeal in both cases are alike 0 obtain a 1

12,12:16’; :‘élrzstog? v?lk‘ﬁa}ff‘iland leased to

The land cannot, thocefo.. t
. _cannot, therefore, b aln valuabl

proting District Porest-offionr, My, . Luder sectifntg orament teak plantati

rother of the Nilambdr Tiry r. Eber i of the Fo ion.

. on of s .
favourable decreeth:SDlstmct Judge in
)

the grounds of

Deva

. swam
) a

81— 1Y awicable gettle-

states that the 1 e of th
y are unwilling to part 8 two lessors, the District Forest-off
~Ollicer

demanded if the with i
y are fo 1t and th
deprecates the purchaserii’d'ato do 80 under the Langt jive{a! lakhs of rupees wil]
Land Acquisition Aect, an janmam title ejther by Priva&,m:ltlon Act. IIe therlefobo
: ITangement o e

Act, may be issued
L0, as the 1 .
that section is nearly as go €aso coupled with the contro] thot under section 33 of th,

6. The matter was h
Distriot Forest-officer S held over for ap .
] 1 ‘Mr. express ..
informs me that he QI’lite I'aofladﬁe}d, who I;v o I:Ee(x)f the opinion of the perman
?et 1ssu<la.ofbei fresh no1:if1oati{8n€1'351 (;Vlth the views of My oflllbel eal‘ie. 1 Mr. Iadfield nf,lx
ct applicable to the forests er section 33, makino r Hardie and rec
. . ng sections 20 to 24 pmmends
. of the Forest

I C . i i i
'1¢ W 8.

B T e
- ——— e

- the High Court by the N ilambir Tirumalpad s

arly leased forest lands to

M&wﬂo

d suggests
g that a fresh notifica tion, r under the °

od a : . 1
00d as the janmam tit]e itself, - ¢an bo exercised under

-

——————

Boarp or Revexve (Laxp Revexur), Forest No. 188, 6tn May 1897. 3

<

Endorsement by W. J. CLUERRY, Esq., Conservator of Forests, S s
dated Coimbatore’, 22nd June 1845, No. %%ST?, outhern Circle,

Forwarded.
9. The action proposed by the Collector would now appear to be necessary.

Resolution—Forest Mis. No. 1197, dated 19th August 1895.

Submitted to Government.

9. In February 1888, the management of the Nilambdr forests which had been
previously leased to Government in perpetuity by the Nilambir Tirumalpad and the
Trikalur Devaswam was undertaken by the Forest Department in virtue of a notifi-
cation in the Fort St. George Gazette, dated 17th January 1888, No. 20, under section
33 (a) of the Forest Act. The provisions of chapter IT of the Aet were declared to be
applicable to these forests and, on 24th January 1888, they were notified under
section 4 in order that they might be constituted ¢ reserved forests.”

3. In the course of the enquiry by the Forest Settlement-officer the Nilambir
Tirumalpad and the Trikalur Devaswam, both of whom possess jenm title to the -
land, objected to Government assuming the position it did. on the ground that it was

provisions of seetion 33 which, -

he terms of the lease and particularly to the
i tituted a reserved forest. The

ed, did not contemplate the land being cons
t-officer’s order which was adverse to both the claimants was upheld
ainst this a second appeal was taken to

o far as his jenm land was concerned.

The Honourable J udges set aside the lower Courts’ decision holding that while under
the lease the Government possessed only a limited interest in the land its aetion in
applying the whole of chapter IT of the Forest Act leads to its assumption of the
proprietary right of the jenmi vc.'hlch under the existing circumstances it cannot acquire
without payment of compensation to the jenmi. The case was accordingly remanded

to the Forest Settlement-officer for disposal. )

4. In the letter read above the Collector states that the Uralan of Trikalur
Devaswam 18 also likely to appeal to the High Court with the same result and that the
acquisition of jenm r1g ion is out of the question owing to

ht on payment of compensati
the prohibitive amount that will be demanded. e suggests thata fresh notification
under section 33 may be issued, making secti

ons 20 to 24 of the Act applicable to the
gorests, and adds that the lease coupled with the control that can be exercised under
section 33 is as goo

d as the jenmi’s title itself. The proposal is also supported by the
Conservator. :

5. The Board obscrves that the notification as issued was for the express purpose
of defining the rights of third parties. The course now proposed would extinguish the

claims of third parties without enquiry, which is certainly not contemplated by the

Act. DBefore any one can be punished for an offence in a reserved forest under section
In fact, section 21 cannot

21 of the Act, the land must first be constituted as such. !
be applied in practice to forests managed under section 33 unless the sections relating
Some of the remarks in the

to the constitution of reserved forests are also applied. :
appellate judgment of the High Court certainly seem to support the view taken by
but the point was not before it. = -

tho Collector and the Conservator )
6. In its judgment the Migh Court has held that the notification under section 4.,
declared the intention to’

superseded that under section 33 and that the Government ¢ dec .
treat the land as completely at its own disposal and not as land in which Government

As WOL 1 “ ; . th the
ad merely a limited interest.”’ U‘nder.thls decision there is no use going on wit]
hroceedings ander the existing notification as, with this interpretation of the notifica-
tion binding on him, the Forest Sottlement-officer can do nothing but exelude the

whole of the notified land. ] ] ) o .

7. Although the view taken by the Iligh Court may be a reasonable interpreta-
tion of the notification as issued, nothing can be more certain thz.m that Governm_ent l}ad
no such intentiun, and the only course now open seems to be to 1ssue a fre.h notification

contrary to t
they contend
Forest Settlemen

on appeal in the District Court, Malabar. Ag
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moditying the original one in such a way as t

ernment does not propose to do anythingy morg lteilaavrf :1(:1;:2?:;) I‘adoubt that the Gicv-
l.ar{d in which 1t hag a lm'nted interest. Aschapter IT dealg, onl W.{;‘ffervg;d forest the
it is ,.cgear that the intention of the Legislature in authorisina-y thl reserved forests,
provmé%ns thereof to such forests was to enable Government to f?)rm:neXtensl.on of the
rest(frv1 ”‘fl(:rehStS" As observed in paragraph 5 supra, it cannot ha Xb constitute them

k ingunish the rights of third parties without enquiry, by summ Yle een intended (o

LP yfismr_us with no prior formal constitution of the land as a res iy ﬁ extending penal
noti cation has accordingly been prepared and is submitted erved forest. A dr:ft
tion by Govgrnment. ) itted for appreval and publice-

8. TheMoard considers that it will be impossi 1
] 1 'bl . -

Y;l:}. :at a& gnlz ns(xi;;;c;rzetd:]r;g (’;}_19, notification unde¥'J sectio?:x %0312:::11‘1‘)12@01:1;_notlﬁca'_uon e
o titat tho land as st 'et 1sposa1 of Government to the exclusion ;nghany entic
JEas o denr {Zemmen: 1]-2 ention of the .Legis}ature that it should be?} t (: o oa e
been intended that lands sslfsv;(?%lar}? enaych 1t bad a limited intelpatl fo tl}e it
the provisions of . uld be “ reserved ” only with th no st the arme
GOmement : of section 32 (2) would have been sufficient ® That moctione ot

Sovernment ! (?rirf;i?z aliy f;)lrest with the consent of the ov;’ner and i
T e withm})tpt% chapter II, was obviously meant to s G (2
, e consent of the owner, forests in Wh;?(ﬁllpi(;‘?;erd(}overnmont
ad an interest.

That section enablos

(True Copy and Extract.)

(Signed) L. M. WYNCI
~ b
Vo the Secretary to Government, Revenue Department Secretary

with two enclosures, in origi
8, nal, t
» Collector of Malabar (through thg Coﬁsezv}:)j:: t(:}med snd o draft notifiation.

Forests, Southern Circle).

I

IN THE HIGHI COURT OF JUDICATURE AT MAi)RAS

Wednesday, the seventeenth d
ay of Octod .
and ninety-fo ;: one thousand eight hundred

. PrESENT :
e Hon’ble Sir Artuur J. H. CoLriNs, Kt., Chief Justice

and .

The Hon'ble Mr. Jusrics Pargeg.
Second Appeal No. 45
| ’ : . 45 of 1894,
Nilambir Thacharakovil Manavikramen Tirumalpad ... Appellant (Cl
an utmani).

The Sceretary of State for India in Council Respondent
ondent ( Defendan

Second > i
appeal su?t N’:)I.’Pgﬁ?} sfgairéé;c‘)the :}eer:ee of the Distriet Court of South
Nilambdr, in clai 2, modifying the decision of outt Malabar
mbir, in claim No. 15 of 1888, the Forest Settlement-offic
is second appeal coming on for hearing on Wednesda

d having :
and having stood over for consideration till this day, the Cou ¥, the 3rd October 1894 ,

rt delivered the following

The
imber d be granted to an
jenmi washing for gold or digg(i,xrllgo

(\
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On the 17th of January 1888 Government published a notification in the Fort &%
George Gazetle, ungler section 33 (a) of the Madras Forest Act, declaring that the
Council was pleased to undertake, from the Lst of February 1888, the
management of these forests accounting to the persons interested in the same for his
or their interests. This notification was published under chapter IV of the Madras
Forest Act which deals with the control over forests and lands not at the diéposal
of Government, or in which Governmeunt has a limited interest, C

This notiﬁcation was followed by a second on the 24th of Janua‘r'y‘ 1888, Inm this
latter notification Government intimated, under seetion 4 of the F orest Act, that it was
proposed to constitute these lands ¢ a reserved forest,’ and appointed the Special
‘Assistant Collector of Malabar to be the Forest Settlement-officer to inqujre,into, and
determine the existence, nature and extent of any rights claimed and to deal with the
same as provided in chapter II of the said Act.

It is clear that by this notification Government intended to aequire complete

rights in the land under chapter LI, for in order that land should be. constituted

a Creserved forest,’ it is necessary that it should first be at the disposal of Govern-

ment (L. L. R., XI Mad., p. 309). In effect, therefore, the latter notitication super- }
seded the preceding one since Government, by applying all the provisions of chapter {
11, declared the intention to treat the land as completely at its own disposal aud not i

as land in which Government had merely a limited interest.

The Forest Settlement-officer was therefore a Court with special jurisdiction and
was bound to determine claims arising under section 10 as well as under sections 11 to

13 of the Forest Act.

claim be admitted - 1 the part of the present appellant was to be binding upon a rival

claimant who apparently was not before him and who was entitled to notice under

section 6, and he next refused to consider whether tie land was at the disposal of
1d be to question the authority of Government to appoiut

Government, as to do so wou . '
himself. He refused to offer any commutation for the jenm right and only consi-§

dered claims to compensation for the rights of
pits and rights of way, pasturage, &e.

By this procedure Government, who under the karars had only the right to fell
and plant timber upon the land, has taken the whole proprietary right of the jenm
without any compensation whatever. The ownership of the land did not pass to
Government under the karars, nor was the jenm right and title mortgaged ; and, if at
any time the Government had seen fit to abandon the rights of felling and planting
timber which the karar gave, the right to the soil would still vest in the jenm and not

in the Government.
Even under the karar there is nothing to show that the janmi parted with the
rights of pasturage or even rights of cultivation on lands not required for planting
ly intended to retain the management of property

timber. If the Government mere
to it under section 33 to apply such of

in which it had a limited interest, it was open
the provisions of chapter II as might be suitable; but by apjlying the whole chapter

and declaring the intention to constitute the land a t¢ reserved forest,” it is open to
the claimant to ght shall be dealt with under section 10.

demand that his jenm 11
The Forest Settlement-officer refuse
in appeal, the District Judge has no
as though the only notification 1ssue

‘We must set aside the decree and

officer for disposal. The appellant is ent
in the Courts below will be provided for

(By the Court.)

(Signed)  A. T. FORBES,
Dy. Registrar, Appellate Side.

(Governor in

)
¥
g
B

t gone into the question but has treated the case |,
d had been under section 33.

'remand the case to the Forest Settlement-
itled to the costs of this appeal, and the costs
by the order of the Forest Settlement-officer.

d to deal with it, and though the point was taken

x

1
H

The Forest Settlement-officer, however, first laid down that any -

washing for gold, of digging elephants’g .

-

— ——_
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NOTIFICATION.

With refe . .
in the Fert S(t .m?ﬁ?»-t;:»tgiftgjelgxgélt1[::{]1%0&&011 No. 20, dated 17th Ja
NO. & 1 ’ a . I .
No. €3, du‘ed 24th Janumry 1888, ]»ub]i‘sbsd ]l;u.;)?(; ]331'8:8’,8?“(1 in modﬁl]afzzgnli?i’lpﬁghshed
. otification

the llight 3
the p\rgwisiclis ngél r:gggof:e zr overnor of Fort 8. George in (*C.fm"g-" Gazctte of the 2 ith
and 33 of Act V of 1852 (1he uﬁmé is p;eased to notify
adras Forest Act) th, ;
, that it is

yroposed to constitute the land
Devaswam, specified i nds, the property of the Nil
forests ” to bepmana e:in t%e schedule_a_nnexed to the no:i“ébﬁ{ Firomalpad and the Prik
ged under the provisions of section 83 (a) g?t;ﬁn last mentioned, * eI; B‘I“(;
e said Act ] Crve

) (Signed)

e e

idem,
under

L. M. WYNCH,

Secretary.

READ—again the fo ' ine T X
sHR e f(]}(l)(x)'rsltni{'ljm(r)eedlngs of the Board of Re
is. No. 850, dated 12th June ]89};(.32]6 (Land Revenae),

Read — No. 3715
ead—G.0., No. 3715, Revenue, dated 13th September 1393
J.

Read—rthe followin i
g G.0., Mis. No. 4210, R
No. 4210, Revenue, dated 25th Qct
ober 1895 : —

tead—Iletter from the G
e Government Solicito
warding, ernme oiicitor, dated 9th
» with reference to endor’sevnent of tgiestogf y
s depa

September 18 i ving
ptember 1895, Mis. No. 8715, the followin opiniox
g 1 0

Advocate-General, dated Madras, 7th October 1895

OPINION.

It is D¢ i ¢ ]
any inten:iqolg ttl(;decr:eg: t%ioﬁoge(ll draft notification ¢
» land as at the disposal of G declari
xovernment fo the exclus; e
usion of

the owner ; but the notificati
wtification
g pi proposes fo constitut
s can be done the land maust © firet be ot étfhékgislg:d 1a ;(r;servrd Jorest,
; 8al of Governinent.” *

2. The High Court poi

. ted i
Government intended pa out 1u second appeal N ~
o rost 1t was openetn ’:(t) 11;(:?11.1 the.mauagenlent orépproper(tg ?151) 9;.189.4 that “if the -
as wight be suitable, but b' e S(alct}on 33 to apply such of the : ich it had a limited
constitule the land o * rei y applying the whole chapter and dp (Z)V1§1ons of chapter IT
jenm right shall be de serred forest, it is open to th @ acclaring the inlention

A DI 1 1all be dealt with under section 10 o the claimant to demand that h'o

3. I do not agrec with th . 18
32 : i the Board as t -
Ovega)f :Ii(:t%?) (a). Those sections form part ‘;fth? construction to be

reste and lands not at the di chapter LV

has a limited interest. isposal

4, The Government

land not at its disposal “I'Ikliy regulate or prohibit certain acts

the purposes mentioneil in Sn ,if‘ehnl‘egulation or prohibition o ony forest or waste

to comply with the notific te'c ton 29, but if the own(r of su lllsfnecessary for any of

such forest or waste land - G()Vernmeut, if they res 10 o ooy or land decline

the Land Acquisitin A étnE:-St obtaia it on a lcase (section0 3;8 to assume control of

aoquire a limited intercst i «,c'tmn 31). If they assume e 't) or aequire it under

the objects for which n the fgrest or waste land fo thon rol under a leage the
1e notification was pUblisheg’ ana Su%j}éu??se of carryin’g ou};

ct to giving such com-

pensation to the ownaers, i
18, In ;
far as may be’ with t})e, i C?S_e of dlSpute, as shal] ¢ be d . ?
provisions of the T e determined in accordance, s
, SO

could not constitute t nd Acquisiti
unnpcessary in (‘I‘d:r ht?) ]cz:‘::‘g’thus Obtained a ¢ rfg‘gi'svlél(.ionf Act, "[,870,7) GOV(’]‘nment
power is conferred by sectio n) 30(1)1t the objects contemplatedogeﬁt, because (a) that is
Government 7 within the meanin and (¢) the land would %’Sect}on 29, (6) no such
purposes, it is at the disposal ;ln‘g of section 3. 1f the ] ot be *‘at the disposal of
5. When Govertmont o“(.x(')vernment and chapter ﬁng be ii_c(]uired for public
the whols o any purt of 1 ﬁs Jointly interested in any ¢ applicable thereto,

¢ produce thereof,” it mayyu;;esga]gr waste land, or in
ertake the managem
agement

1895, No. 578, for-
frtment, dated 13th
the Honourable the

annot be “construed as

] put upon sceti
which deals with el
of Government, or in which Gtohveefl(l)xiterg%

e
Kamarazu v, Tie Seeretary of

State for India—1L.R., 11 Mad., 309

c o

rel F

.1 Section 32 (a) empowers
who desire to form or conserve

Fogest No. 188, 6ta MaY 1897. 7
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s IT and III shall apply to guch forest, waste land
h the power of constituting a

the provisions contained in chapter:
or produce.” The Legislature were not dealing wit
« reserved forest”’ That power had been previously dealt with, and had been

confined to the case of lands at the disposal of Government within the meaning of
chapter II.  The section merely empowers Government “to apply such of the
provisions of chapter 11 as might be suitable.” * The land is not at the disposal of
Government within the meaning of chapter II, and therefore Government cannot

constitute it a ¢ reserved forest.”
the owner, or the majority of the owners, of any land

a forest thereon, to apply to the Collector ¢ that such

naged on their behalf by the District Forest-officer as a reserved forest”
¢« apply to such land such provisions of this Act as it

thinks suitable to the circumstances thereof and as may be desired by the applicants.”
The notification would not constitute the land a resorved forest” under chapter I,
but would, under the powers conferred by section 32, apply specific provisions of the
Act to such land in order that its management as a reserved forest may be properly
carried out. The difference between managing a forest as a reserved forest and
constituting lands a ¢ reserved forest” under the Act seems to me to be illystrgted by
the two notifications approved of in the Government Order, No. 26, Revénue,*dated
11th January 1888. The first was right and within the powers conferred by section
33 (a). The second was held to supersede the first because, as Government therein -
Jeclared the land ¢ reserved forests under the said Act,” and could do so only after
it must have been the intention of Gov-

the land was at the disposal of Government,
ernment  to acquire complete rights in the land under chapter IT and to treat the

land as completely at its own disposal.”

6. By the proposed notification, Government ‘is pleased to notify under the
that it is proposed to constitute the lands

provisions of sections 4 and 33 . .

.o reserved forests to be managed under the provisions of section 33 (a).” For
the reasons given above, I am of opinion that the draft notification is ultra vires so far
as it professes to constitute the lands not at the disposal of Government « reserved

forests.”

land may be ma
and it empowers Government to

et ——

Order—Mis. No. 4210, Revenue, dated 25th October 1895.
The Board is requested to submit a revised notification with reference to the
.opinion now expressed by the Hon’ble the Advocate-General.

(True Extract.)

(Signed) B GIBSON,
Secretary {o Government.

with enclosures.

To the Board of Revenue (Land Revenue),

v —————

Resolution—TForest Mis. No. 850, dated 12th June 1896.
Recorded pending result of the second appeal No. 1341 of 1895 on the file of the
High Court, roferred to in Board’s Procedings, Forest No. 7 16-R., dated 23rd

December 1895.
(True Copy and Extract.)

(Signed) R. C. C. CARR,

Secretary.

» Socond appeal No, 45 of 1894,
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Reap—the following Proceedings of the Board of Revenue (Land R
an ev

Mis. No. 132, dated 10th February 1897 ;__ enue), Forest

Tead—the following letter from E. B. POWELL, E
to the Secretary to the Commissi » £8q., Government
1897, No. 103 :— missioners of Land Revenue, da

With reference to the Board’s Proceedin 1
. ,_ gs, Mis. N -

Qe 565 o the o ot the Hieh co. tho honour to stase A7 14 of the 29th
e f’ on the e of the High Court came on for h ate that second g eal
and stood cver for cousideration till this day when the d learing on the 27t j Ppea
was set aside and the case was remanded to the Fores?c seCISlon of the Lower ngtant
The appellant was allowed the costs of the appeal ettlement-offcep for di Ourlt
. Sposal.

2. I pressed upon the Court that M i
¢ r.J
my argument.: in the other case, as Govermﬁiggehpa
claimant of his jenm right, or of acquiring it. Th u
were bound to follow the decision in second e'lppealel\fT (:1 45 of
« 49 of 1894,

8. Mr. Justice Davies expressed
. . X a strong opini
83 (a) applying suitable sections of ehaptersgIII:[?:lOilItIhat the notification und -
ernment to pursue in order to protect the forest ag if was the proper cour er section
4. T have 1t was g reserved { ¢ for Goy-
on receipt. orest.

Pleader, Madr
ted 28th January

rker.must have m
élo 1ntention of ¢
ges; hOWeV

isup derstood
€priving
®fy considered they

Resolution—TForest Mis. No. 132, dated 10th February 13
ry 1897,

Communicated\to th
Southern Circle. @ Collector of Malabar through the C
. onservator of F
or

2. Separate orders will iss
) D€L TS ue as re .
\li;ldell' S:‘(ZYIOHS 4 and 33 in respect of tbgall‘g.?ﬂ:le question of g comb;
0. 1197, dated 19th August 1895). wsed forests (Board’s P 1

ests,

o ted notification
ceedings, Forest

(True Copy and Extract,)

(Signed) ‘g
- C. C. caRp,
To the Collector of Malabar (through the Secretary.

jec C
»  Secretary to Government, Revenu. onservator of Forestg
’

© Departuent, Southern Circle)
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Reap—DProceedings of the Board of Revey
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Apsrract.—Requesting the G-
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ruary 1897 > Forest No, 149
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—_— ™2y be expocteq,

Reap—the following letter from E '
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honour to forward herervgij’rcgetter No. 103, dateq th April
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Boarp or Revexve (Laxp Revexue), Forest No. 188, 6ra May 1897. 9

S
Exct&ure No. 1.

IN THE IIIGH COURT OF J?“'\CATURE AT MADRAS.
t hundred and ninly-seven.

Tlursday, the tuenty-eighth day of January one vnousand eigh
PresexT:

The Hon’ble Mr. Justick Davies,
and
The Hon’ble Mr Justice BoppaM.
Second Appeal No. 1341 of 1895.

Vadakiniyadath Kirangat, Manakkal Ashtamurti Nambu- } Appellant
dripad, Uralan of 'rikalur Devaswam } (Claimant).
The Secretary of State for India in Council Respondent (Counter-petitioner).
Second appeal against the decree of the District Court of South Malabar in appeal suit
No. 872 of 1892, confirming the decision of the Forest Settlement-officer of Nilambir in claim

No. 26 of 1838.
T'his second appeal coming on for hearing on Wednesday, the 27th instant, and having
stood over for consideration till this day, the Court delivered the following

Judyment.—In “a precisely similar case this Court has decided the matter in question here,
and as we entirely agree with the judgment in that ease (second appeal No. 45 of 1894) we follow
it here. The Government Pleader represents that the Government disclaims the desire to acquire

the jenm right, but we are of opinion that the Government are bound to acquire that right when
the jenmi of all enjoyment under it. We accordingly set

their action will result in depriving
aside the decree and remand the case to the Forest Settlement-officer for disposal. The appellant
is entitled to the costs of this appeal, and the eosts in the Courts below will be provided for by the
order of the Forest Settlement-officer.

(By the Court.)
(Signed) 3. T. GILLESPIE,
Ag. Deputy Registrar, Appellate Side.

ResorutioN— Forest No. 188, dated 6th May 1897,

The payment of Rs. 100, to the Government Pl
baving argued on behalf of Government, second appea
the High Court, Madras, is sanctioned.

9. With reference to the Advocate-General’s opinion recorded in the second of
the Proceedings read above and following the result of the above appeal, the Board
considers that its proposal to issue a combined notification under sections 4 and 33 in
respect of the leased forests in Malabar must now be abandoned. The notifications
under section 4, which have already issued in respect of these lands, have therefore to
be withdrawn., Government does ot wish to acquire the jenmi and is willing to leave
to the jenmdar every right which has not been conveyed to Government by the lease,
but under section 10 (1) of the Forest Act,a Forest Settlement-officer admitting a jenm

claim must either acquire it. or exclude the land concerned, from the limits of the
proposed reserved forest. forward the necessary draft

notification and to direct the Forest to suspend all further pro-

eader, Madras, being his fee for
1 No. 1341 of 189, on the file of

The Collector is requsted to

Settlement-officer -
unless on the matter being

ings wi to the settlement of these lands—
22;(11;?;&“;21:;: ?:;?ndar, he is willing to withdraw the claim which he has preferred.
3. The Collector will, in communication with the Conservator, report what
sections of the Forest Act can be suitably applied to the forests in question, 'and will
gubmit the draft notification under section 33, Section 26 cannot be applied as it
relates to lands at the disposal of Government. A
(True Copies and Extract.) it

» !

o ‘ -~ Secretary.
”I(;the Coll: ctor of Malabar.

Conservator of Forests,
Geueral and Governm

tary to Lovernmen

Southern Circle.
ent I'leader (paragraph 1 only).
t, llevenue Departwent. o
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