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R ii; Alost Respectfully Sheweth,
% ’l } That Y.our Excellency’s Memorialist humbly begs leave to submit this appes
: ;3 from the Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 350 pper
v | ! 1 , 19th August 1896, declining to interfere with the orders passed by, the i)e .t' ’DCO dat.e !
l'* ) / sioner of Salt and Abkari Revenue, Southern Division, in his Proceedinzz)l\' e
j dismissing Memorialist from service, and to submitb ghe fzilol\fiilg,

kind and favourable consideration of Your Excellency’s Governme
our Excellency’s Memorialist begs to submit that, after rece?\flil::tllx'
i a.tion as a free sfudent in the Local Fund Middle School at K);;ldf
! pur, whence he passed the Middle School Examination in the First Class, he entered
vernment service as a peon in the Kundapur Circle of the Salt’and Abl-r:"
lary of Rs. 7, and by his honest and zealous service and din; 1;‘
y rose to the post of Head Clerk of the Kundapur (afterwar(‘;
ffice in the year 1888; in September 1891 he was made b:ubb
Tellicherry Circle, was transferred to Udipi Circle in Octobex-'
Ponani Circle in December 1893, where he continued to do
1 1895, on which date he was dismissed under the Proceedin s'
of the Deputy Commissioner No. 1341 dated 28th March 1895 quoted above. s
3. That Your ixcellency’s Memorialist begs to submit that, during this pretty
long period of full 10 years, his service in the several posts held by him was free ﬁ'm;l
all faults, and no servant in the Department of his grade and of as much service can

Jrrast of a defaulter so clean.
© 4, That unfortunately for Y
witness before t

. circumstances for
92, That Y

Jower secondary educ

} /' dated 28th March 1895,

B = et g

permanent Go
T Department on a s&
} 28 industry he graduall
9 termed the Udipi) Circle o
) Inspector on Rs. 30 in the
1893, and from there to
work till the 30th of Apri

our Excellency’s Memorialist he was, without his
he Head Assistant Magistrate of South Canara in
famation brought by the late K. Rama Rau, the then Sub-Inspector
of Malpe Kotar in the Udipi Circle against one the late Furtado, a contractor for certain
g works to the said Kotar executed by him in March 1891, and before the District Munsif
o of Mangalore in a Civil Case filed by the said Furtado agaiust the said Rama Rau and

Mr. A. S. Kearns, the then Inspector of Udipi Circle, ‘for recovery of certain monies
- alleged due to the said Furtado in respect of the said contract. In both these cases
g ) Memorialist was examined as a witness much against his will, and though he stated
2 nothing untrue, he was yet reported by the said Mr. A. S. Kearns to his official superiors
lly no other reason than that he had been cited by the said Furtado and gave

seeking it, cited as &
a Criminal Case of de

for virtua
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ewdem.:e’. with the result that Memorialist was unjustly dismi
Comn;sswner under the said Proceedings No. 1341 dated Q%tfh&é;?;zssed by the Deputy
. That the f i o Mar 5
it o beenaso d(?, o!lo'wmg' are the facts of the case g connection fhhlsgi,.
Girels d o bn.nssed:—At the time that Memorjalist was [I (;V't which Memoria-
sancti lmdef1 P InSpeictor Mr. A. 8. Kearns, certa e Clerk of the Udipi
‘u: 1o:e ohr the Malpe Kotars in 1890.9], They we n works for Rs, 933 were
C ¢ P .o_eal A r ' .
eZ:r:Z:edt: tti dbo-‘de said Furtado for execution. The suee siven by Mr. Kearns
e 023,8 sal Su:)-Inspector Rama Rau. The Wholep rvision of the works wag
. J, was " amo :
Memo,rialist - S’ Hea(;llgler kthe orders of the Tnspector drawn in lllﬂt sauctioned for the
Dursemont fo the wid erk) to the said Rama Rau on the 19 A lunp sum and paid by
¢ sald contractor. Rama Ray duly ackno ldth March 1891 for dis.
wle .
ged receipt of the said

on

the last day of the official year
was required to send in hisy billsa:nadnglilzccounfs
?an;{a Rau prepared the bills (2, one for ‘;‘;sd ;‘3
or Rs. : :
Inspecmi.lt ;:n account of labour); Furtado &

; the Inspector then signed the « 'Mgned the
them over to Memorialist, who pre e
to the Assistant Commissionep o

aterials and the other
and presented them to the

laints, Accordingly,
‘ h June 1891 stating
X n the 16th March 1891
| €Ing not paid i
[t 1 D a
early ag Possible, The Igs;cc:gx l:m‘:
* sen

th thege
remarks T8 2 .
The origingl ¢ Foruarded to Rama

::?ma I.{a:u might be ordereq ¢
R;Su %TZH Zof Flfrtado to the said Rayg Rau wj
ates.”  On thig Petition thf :;xid

an explanation dgteq
Ist Jul
12th March he pa; ol L, sat
paid to F : )5 that out of
Rs. 235

0
make payment »4

, obtaining from him a
s+ 100 on the 374 March

or the Lalance of Rs. 35’
ied by him, and R, 30
the contractor for the

pa.id to oue Venkataramgp
said W.Ol'kS, adding that 1,
the said Rs, 30 him, ¢

Sub-Tnspector

. efamatj
Prosecution 100 and cle ed th
. e Sub. ar his ¢} ¢ Sub-Inspe.
till July 1892, 7 s ¢ Inspector Rama Ray Aracter, the State be;&jp%tor to prosccuto
om Owever diq Ing the cost
not of such

-

of Rs. 30 subsequently pai

e -t PR A & a
g i AT e L e A.J._._‘—.- :
et e S 55 e — ERP I A ;
g i e R DY
TP SRR s T, Pt
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suit on the 31st May 1892 in the District Munsif’s Court against both the Inspect
Mr. Kearns and the Sub-Inspector Rama Rau for the recovery of Rs. 135 alleged dIue ::
In this suit also the Board of Revenue appears to have been prevailed upon to

him.
cament cost for defending the suit, which was granted in Board's Proceed

sanction Gove

ings dated 4th July 1892 No. 570 Mis.
6. That of these two cases the defamation case tried by the Head Assistant

outh Canara (Calendar Case No. 30 of 1892) ended on 7th April 1893 in
o contractor Furtado who was fined Rs. 400. Furtado appealed to the
ever quashed the conviction on 12th July 1893. The Civil suit
r Turtado against the Inspector Mr. Kearns and Sub-Inspector

Magistrate of S
conviction of th
Sessions Judge who how
filed by the said contracto
Rama Rau (O. 8. No. 221 of 1892)

62 District Munsif of Mangalore.
9. That Your Excellency’s Memorialist, who had been Head Clerk of the Udipi

Circle at the time that the transaction relating to the above-said two cases —the defama-
il suit—took place, was at the instance of the said Furtado cited and
examined in the defamation case as a witness for the defence when Memorialist was
acting Sub-Inspector of Padubidri Range in the Udipi Circle under Mr. Kearns, and was
also examined in the Civ Plaintiff when Memorialist was Sub-
Inspector of Deypore Range i

8. That it is with reference to
theso two cases that he is found fault wit

from service.
9. That Your Excellency’s Memo

tion case and the C

il suit as a witness for the
o the Ponani Circle in the District of Malabar.

the evidence of Your Excellency’s Memorialist in
h by the Deputy Commissioner and dismissed

rialist begs to submit below the several points
raised against him by the Deputy Commissioner in the s.ai('l Proceedings No. 134.1 dated
98th March 1895 under appeal and to answer them seriatin. But before entering into

to refer to a few observations which he is

the same, Memorialist thinks it necessary .
compelled to make on the evidence in the cases.—(a) The charge of defamation brought
uld not have been well founded, inasmuch as Furtado’s

by Rama Rau against F urtado co : : .
ci);imqmdc:es notaappear from the evidence fto be entirely false. Itis undisputed that
‘ i 9th March 1891, Rs. 235 in a Jump sum
¢ 1 receive from the office, on the 12 , ’
Rama Rau did re pal Book, and that out of this

is si e in the Ta
hi a5 acknowledged Dy his signature in t p . .
:ull]:lcgel;zilzlasl«‘{:itado onl; Rs. 100 on the 16th March and duly obtained from him a

. . otained with him and produced before the Court of -
tamped receipt, which Rama Rau retaine tced be
:hZII;II)Z: drc,;:fsgant Magistrate on the 27th October 1892 (Exhibit A in Calendar Case
No. 30 ofI1892 on the file of that Court and Exhibit IVia O.S. No. 221 of 1892 on
the. fle of the District Munsif of Mangalore). The question is only regarding the

d spent Rs. 5 out of his pocket
, Itma be true that Rama Rau had sp .
}‘mlance of Rts e;lilfif a 4 ned this sum of Rs. 5 out of the said Rs. 133.
or sonie materials, ¢

nd so he possibly retai Rt
; had undertaken to pay Venkataramanaya

lly true that as he alleges he
{:%1;3’ " gzllllzwyof Furtado for the value of timber purchased by the latter' from the
. o he said works. But this amount of Rs. 30 Rama Rau admittedly discharged
former for the :1it in two instalments, Rs. 13 on

farch, for he deposes that he pal : .
AR Y '“107 ’on the 9¢h April, and has produced two receipts obtained by

the 8¢h April and Rs. Ry i N )
h'e ; ) lv.enkataramanaya for the said payments (Exhibits B and C in Cal. (/as.e l\fo.
3:)m from2 4 Exhibits IX and X in O. S. No. 221 of 1892 on the file of the DlStrlf}t
* 0 .:;9 Tinere éan consequently be 10 doubt that the remaining Rs. .100 was still
‘1 unts: 1‘ tado and was perhaps not paid to him. If Rama Rau had pald.lt to Furtado,
;{l;e OR " N 1d have taken care to obtain from him a receipt, as be did in the case of
ma fian WOt the 16th March and also as he did in the case

usly paid to TFurtado on ) . oy
the Rs. 100 previousty Pdld to Venkataramanaya on the 8th and 9th April. And in his

was dismissed with costs on 30th December 1893 by -

R s g e o L P

PP S P S
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. : S
o said two items of Rs.
t July 1891 Rama Rau, after n?ent‘(-)m; (b; thee of Rs. 100 to Furtado-
explanation dated }sd b}d him, said that he had paid th(;s a anc. t from him.  Tho sont
. ded by hrm, btained no receipt fr ‘ .
and Rs. 30 exper March, but that he o . t of this
-oni f the 31st ) ’ have been therefore jn respec
on the evening o and Furtado must hav tado claimed
. Rama Rau Sth J to the Inspector Furtado
dispute between in his petition dated 15th June 100 as iust now
100 Rs. only., B;t ‘nmounf actually due to him was Proba.bly onlyRRs.loO Wasjdue, bt
fs. 153, while t ; . at first admitted in the said explanation that Rs.
a Rau
shewn, and Rama

. ipt, but
d paid the same on the 31st March t%lough he obtame(cltzj r:ic‘;alt};:; o
alleged that he hl?t ig a different story, at one time alleging thalt; th:hI[:;SIl)lz himpself paid it

wards broug March and at another tha

:frrtlec)ilnt of Rs. 135 to Furmd:o: ’ tll;ihgtllf: ;alcts that Rama Rau had got the WhOIeC?g.l-};
in the presence ?f th; fIOanIt’;‘; “';)rks in advance from the ofﬁ(fe from th};e :11:::13 I:au
of Rs. 235 sanctione 12th March when the Inspector was out in camp, tha dipi Circle
(Memorialist) on the d receipt of the same in the Tappal Book of the U lfI.):;he said
had duly acknowledged RaI; was himself responsible for dye disbursement o tof
office, that therefore. %-{a:lathe presence of the Inspector while making pay mel-l(tls O;) on
amount hardly requlllﬁzu had himself paid to Furtado Rs, 100 out of the SmRsu had
the same, that Rama Iso the Inspector was out in camp, and that Rama. a}‘l’- Al
the 16th March Wl?(?ﬂ ?rom Furtado a stamped receipt for the same', make it a(‘:e (;f'
enough care t‘: Obmll? had any necessity to pay the balance only in t.he PI‘*?S;?‘.l of
probablo that Rama Izauother hand the facts that Rama Rau %ad retained 10. hims d
the Inspectm-,. Onlt e in discharge of s oy money spent by kim for materw[t" ?;5
[is. 5 out of this ba a-nceto ay to a third person Venkataramanaya Jor Furtado Rs. '.’»
that he fad zmcle?‘ta/t:nf ctphi paid after the 31t March on the 81, anc{ 9th Ap {\ /
which as 4 .matte" 10 Indqlaector being present, both of which facts are in evidence, 213 iz
evhlontly without t;et t}zire were private dealings lLetween Rama Rau and Furtado
it highly ])7'0{)6![1[6’ e id amount and thet Rama Rau could not hape produced any
cgnnect’l'Oﬂ. wth the sal tor. It is not for Memorialist to discuss whether Rama Rau
money before the bfspg.cinir'm Rs. 100 or not. It may be that Rama Rau spent th‘;
paid Furtadf) the wm‘?ﬂ d :e]ied on Furtado in giving him time, but the latter exposef
money for his own u‘se :l nge for the discharge of the amount.  Or it may be that l.{am&
him before he could drlldutc as he did not obtain g receipt Furtado made bold to bring 2:
Rau paid the amount,l J nount (Rs, 135) than that actually due .(Rs. 100). Bu
false claim and for a ger o f Rama Rau appearing in his own evidence before the
looking to th? .Circumslf:::.essai; 0. S. No. 221 of 1892, wherein he says:’.‘“T/aere l;’fr_e
District Munmﬁ.n fhe a- I have paid them off; one was in favour of Manjeshuar ‘i ‘“’3
two decrees against me; 1 the othher in favour of Haji Budanjbr Rs. 60 or 70, an
Lau for Rs. 200 and odd, an did not according to his own admission, pay to Venkata-
looking also to the fact.dtha;il; s]um o,f Rs. 30 he had undertaken to Pavf’ hin? on beﬁ\l‘;lf
rnanaya the abOw'e-lszlt/ :n(‘l‘ 9th April, though as he says he had received it from the
of the contrac;;l-t t;;arc/: and that even when he did make the paymer,
contractor on 31sf ’

it of those Rs. 30 he
i ik Ran might
in instalments of Bs. 13 and Rs. 17, it appears likely that Rama :Iﬁereére
N '0”/3/ :ln Z'nfiIZr difficulty in paying the said Rg, 100 also, and that
have experienced sin

L t of the same may have been brue, (%) The Inspe(.’.tor Cguktl-, :;:
Furtado’s claim in .reSPeCd s a matter of fact did not evidently know anything a Ou'd in
have known an}vthl-ng ]an RZm‘a Rau. For, if it was true that Rs. 135 had becI:‘l P:;do’s
payment or otherwise by o necessity whatever for the Inspector to endo.rse onR u; Rau
his presence, there \‘?S n 1891 complaining against non-payment to hlm .byd al;a iy
petition dafe; 15”::13;“;) Rama Rau for explanation and r eport within'2 days.
as follows “Forwar

was .
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C'ommissioner’
appeal pegtq on th

Inspectop
Momorialist did
puty Commissioner 0

Maglstmte “the Lnspector admigs
< having peon made in tjg Case
Yoy .
VBl s ipe,

is /s own memyg
U no evidence that Pryment }gy been
C When therefore there is p, documenm
iy
question of Payment yegts
Wwhiie cbarging

Crimina] and Civj] ca
Spoke the tyytp and ¢

inf‘ez‘ence, for, the pe

ses the
hat

e a
Mr., K earng
not,

ught

Ty evidence ¢, Prove the p

a the lemory of 3, Keary

With hay;
the memory of M. Kearns should

:" the Deputy Compjss;
' there is not, ag
;} 11.
Y

evidence of neither ¢

Memorialist

wr Exce]lency’s

lemoriaJjst BeXt proceeds 0 point out th
he Inspectoy Mr. K
could be true, as the £,

{
}i | Memoriah'st has 3
f

in his examinatioa-in-cbief‘deposed “on March 3
- «%pector in his office gnq receipt tak

20 ‘1ccused, | took from him

30 to pay (ke Witness Vep
on cash payment o on m
explanation T saiq that 7 jq

istriet Munsir

Presence of 1o Defendans,”

that it was the Inspector who

bad made the Payment, and th 1
the explanation pe appears to have syiq
Assistang Magistrate, that he

Venkatammanaya and deductip
funds, hye before ¢

en »
Bs. 5 the value of coi

ataramanaya for timpe
Y security,”

g nis,

he District Munsi
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Unmistakaly b
explanagi gbozr:bb; t uiIIJ] In the first Place, ¢ Very fact ¢ At Ramy, p :
his Presence |y the g bn;I otes o poctr timselt Poid the - 135 n;r i aSI :
v necessity demanud‘ llspecrtoz- Ramg 4y for, 4 the Lnspecsp, keney ;"‘s o d
lowe 122 £ an ¢Iplanatiyy, “econdly’\the Very o Y there yq
allowed to Ramg Rau witp;, which ¢, €xplain ghoyyq that the 1 foad of 2 days
displeaseq With Rama Ray r his pot Waking ¢p Paymens nS{) ‘tor Vas at thig time
euden.tly exhibjtg 5 SUrprise thay Furtag, shoy]q have c.Iyaix nd' ‘“ b the SPecto
according ¢, the spector wyq only Rs. 200; if the al ned R 235, while i3 clajm
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a .
on gain, before the Head Assistant Mao
. o
dis® to accused and the clerk Prepared v "
7] vouchers,

“Plaintiff came there : . ' istri
;(I then placed Rs 135d::£§prepared 2 bills for Rs. 294 and I[;G e Yunsif ho said
o b e 1o Bef‘m.'e ;]c; ]S;I D;femlant’s table and pq;q ':. ! fespectively & u
L . Y e Hea . wove inti
his examination-in-chief deposed « A Maglstrate the In%r o e leinti who
1t was paid in my presence,” ent that Rg, 135 ‘PeLtOr Mr. Kearns in
in his explanation did nog ¢ Xaminatioy o was 1"orM:1re o s fule.
‘ ted to say “Rama Ran

ay that the
he had paid R . . Gmount g .

paid Rs, 100 at the /)egmning of th been paid i My presence. 1le said

& he had tgher | )

cen Ils. 35 for

place Mr. Kearng deposed « 77, Z
5 never mqq, till

paid,” but | 98-
) 5 atEd the tru
th th.
0 put the pg;y that «
he ‘paig’

—_ 0 —

strate Ramg Rau ¢e

osed w7 )
but befope tP °d T Inspector paid

ssistant

p after the money is
ayments dy 5,08 need to be

fact that Mr. Kearng signed t enfacemen; |

e

. equi
/\i\ uired to prosecute Furtado cl,

——A
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eafacemeytg does vils Consequcntl)’, the
€Xamin 80t show that payment was
o i g(tl}fposed that Rama Rau was
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+2at the Public €ost,” but in cpog
S-

R ess of the ,
lagistrate deposed “If loan.”

Assistant
ad borrowed from the
Munsif he sajd “The
@ contractor i penal.”
conceme(;ureTiivcn by the Ins-
of Ramgy Rau ':xl(f tailre, i
6, o : osc of Mr.

» Pelore the 1fead Assistant

n. ~ ’
Ontrary ¢, t]llfl,}ebtor $ table and then made
18, Mr., Kearns deposed “The

albl,
J counted o5, 4, Sloor,”

None
Y was counted o

orrowing of mongy :
Besides this, there are
pector in both Courts,
several import
Kearns on one
Magistrate Ra

our D
s wiong dor Cpartment Jrom
but with these
ant in i i
; consistencieg hetween th
and the same Point op | pants

tal proce

: Ut on my tablp. +
before the District Munsif My Igeaab[e
. rns

Defendant to the Plaz'nt{ﬁ'- i
himself had sajd ,
the money and P
evidence tendere
Assistant

“The 4 Again,
er by the 2nd

upees iz 4, ¢ of eloth,” but Rama Rau
Defendant’s tau‘y”Oﬁce b0z out of which T took
¢~ Such is the nature of the

Pressly stateg before the lead

laced the same on ¢

d to prove Payment!
Magistrate

. + Kearng e
collection of seeing it made,”
)

'idence of th

‘ 1
&\‘ M%\L istrate hag most

»* Mr. Kearns is th
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recollection are the only evidence of th

clearly shewp
thag receipted 1y
© Only eVidence i
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nicatal procedure, 1l
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oth the cases.  Ang Heuce, ¢/ recollection §f
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R
Furtado against

in the defamatio

% Mr. Kearns and Rama
the very root of
ke out that | hey could not have
efore guilty of » Because Memorialist’s

erjury,
8 to be seep wlfetl;] v : Before finding Memoria-
er hig Cvidence wag contradic-

evidence diq not £y J establish thq, ¢
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lst guiley of o ur them, he is thep

& serious charge it hq

Again, at ong
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Kearns or by Ram

hy, and for this
Commis

tory to that given by either Mr.
conduct was otherwise blamewort
detail with the poiats raised by the Deputy

¢ , 4 g e{ll.
dated 28th March 1895 under app or jn the said Proceedings No. 1341 dated 28th

. That the Deput Commission o o evide in the above-said
M 131 891' h%‘d tl elt)ss:rmes (i) that Memorialist gave false e:}dcnzciil)nthat soovesaid
SMare widen . 1 11 ¥
re 1895 evi YA did it deliberately and with full intention, (1i1) t
cases, (ii) that Memorialist di ce, (iv) that Memorialist abused the

o v false eviden ;
reasons for Memorialist to g1ve such : 1 as Head Clerk of the Circle office, and hence
1

o h . .
confidence reposed by the Inspector 1B that can be safely retained in Government
et pot 4 mai
concludes that Memorialist 13 B0
. . d.
Sedice and must therefore be dismisse

. that
L. al‘ds 1 namely, .
14. That as reg (p);rt of his assumption, & pass

Comumissioner quotes, in Sup ) -ove that
of the Courts, ghich, however, do not 11 arlly:':g’stp;nt \agi
The extracts quoted are ﬂ?eset’(a)f g::;(a Rau v. Furtado, para 17, ”
April 1893 in the dcﬁaxnatm:l Cﬂs‘; oaid to accused (Furtado). on March 31st 1291;d
thercfore, that the Rs. 135 ;V:atfdﬂth July 1893 in appeal on the above, pariq]sy a:;d
(%) Sessions Judge's Judgmen +Jence s t0 whether the accused \jvas actua )h P‘ld
9, “There is direct conflict of e.\l whether there was actual paymeflt 15 one t.hat ° ouh’
Rs. 1385 % * ; 'lél-le-;lg(;s:;::to Jecide, because, the evidence is conflicting and the
I think, be left for the LIVIL %

bt. and there is reason to
lleged payment aro 10! ﬁ:ee fr’(‘)m doll)l')t,*'ct Munsif’s Judgment
circumstances of the 2 etil ¢ not yet come t0 light;” (c) Distrl ld sifs Julment
’ av n .
suspect that all thi fdclt;% in the Civil suit of Furtado v. Kearns an ,
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And in para 5:— .
“What it was exactly that took place on the 31st March in the Inspector’s office depends
on the oral evidence of the complainant, of the Inspector, of the Inspector’s Head Clerk, and on the state-
ment of the accused. They all speak from memory, and their examination as to what ezactly was done was
not in very great detail. 'The complainant was examined as the 1st witness, He deposed that the
whole amount of the contract money, Rs. 235, was given to him by the Inspector, to pay to the Appel-
lant as the work proceeded, and that he paid Rs. 100 on the 16th March, and he said ‘on the 31st
March 1891 Rs. 135 were paid to accused by the Inspector in his office.’ He added *when the Inspector
paid the Us. 135 to accused, I took from him Rs. 5, the value of coip and cadjans, and Rs. 30 to pay to
witness Venkataramanaya for timber, which he would not supply except on cash payment or on my
security” In cross-examination he said he produced Rs. 135 before the Inspector, but that Rs. 5 of it
were his own money, and he said he put the Rs. 135 on the Inspector’s table, and then he made the
accused take and count the rupees, and he deducted Rs. 35 in the Ins
That the Head Assistant Magistrate also . djd
Mr. Kearns to be quite satisfactory is plain from the .

Judgment: —

pector’s presence.”
not consider the evidence of
following passages from his

in it that accused had not been paid to Le entirely false; he t
true that complainant had borrowed the money from him after
on him for explanation. When complainant, on his Tecommen
ter by prosecuting accused, he knew for certain that the i
clear himself were entirely false, but thought that by such o

dation, wag required to clear his charac-

As the
hat complainant did borrow the money, it
osecute was not to give him an opportunity
s improperly concerned in money dealings.

Tuspector says that he was then and s stil] of the belief ¢
seems very much as if the intention in ordering him to »
of clearing his character, but to prove dqﬂnitely that he wq
Yet, as the Tuspector further says that even if the Jact of his bom-owing was established complatnant would

not on that account incur any punishment, it is rather difficult to understand what was the real object
of forcing a prosecution at considerable cost to Government;” Para 18 “Besides the oral evidence,

there is documentary evidence in proof of the payment having been made. but, owing to the rules by
which public officers are governed in making payments, these documents m,'e of , little ;. n0 value except
the satisfaction of the account Department, The Inspector admg that the only real evidence of pay-
ment having been made in this case s his own memory.  Accused admits that he signed the ordinary
formal vouchers; but so far from these being sufficient evidence of payment, it is ad%nitted that when
these are taken the Inspector has not ordinarily eyen got the money Wherejwith - oy them.  These

vouchers are attached when abstract bill which is sent to the Treasury and so the Inspector draws the
money; then it is paid to the claimant. Even if the Inspector hag the’ p

the receipted voucher has to bo received in his office first, and it may , <

the money is actually paid. For évery payment made in this way by
bill must be received first, and there may be indefinite delay in act
therefore as in this case the payee represents within a faw

is still waiting for his money, the holdin
made;” Para 14 “In the noxt place there is (“Pa.id”)
admittedly his practice not to sign this unless he i s
be so satisfied by information received from hig
evidence of payment, but only that the Inspector wag
still be lrought and in this case has been brought
Jrom his usual practice and signed the enfacement
ment;” Para 16, “The only doubt that can be thro
remembers the facls to which he speaks, or onl
to kim long afterwards by the compluinant.”

a Government office, receipted
ually making payment. When

enfacement on the bills by the Inspector. # . is
abisfied that Payment has been made, but hf may
subordinates. Thss therefore is mot necessarily
satisfied at the time he signed it. Ervidence may
to show that 5 the particular case he departed
without hau’ng before him any evidence of pay-
"R on the Inspector’s evidence is whether he really
Y thinks hel does so becquse they have been suggested

tself no evidence that payment ha}we"’

Under these circumstances it is simply unfair that the Deputy Commissioner
should have inforred from these Judgments that Memorjaljst swore false. It is note-

worthy that the Sub-Inspector's explanation with several other records important for the
determination of the question regarding the alleged payment: perished in the mysterious
destruction of the Udipi Circle - office by fire while the defamation case was going on in
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the Court of the Head Assistant Magistrate and affer orders had been given by the Head
Assistant Magistrate for their production after consultation with the Assistant Commis-
sioner. A full account of this fire incident will he found in Memorialist’s appeal petition
to the Board of Revenue.

15. That, in farther support of the Deputy Commissioner's assumption that
Memorialist gave false evidence, he quotes from Memorialist’s deposition before the
District Munsif the following passage “If any money had been paid in the offico I would
have known of it; if 1st Defendant himself had paid the money I should have taken a
receipt in the tappal book and 1st Defendant would have made an t.antry of payment in
the cash book,” and argues that ‘if the above rewarks mean anythi ng they imply that
a statement to the effect that the Inspector had himsclf on the evening in question paid
vt'l'le money to Furtado is untrue.’” This argument of the D‘ep.ut‘?' Comxr.li:ssiorfer is
certainly wrong and shows that he has not understood Memorialist's depo.a?mn.m its
true light. The Deputy Commissioner ought tf) have Se(:‘;l t.hat Mtemormhst. in the
witness box was answering the questions put to him by the Vakil. It is not denied that
Memorialist was present in the office when the alleged paymen.t was made, . f}nd the

> Sub-Inspector Rama Rau even went so far as to falsely say that it was Memonalrx.st wh.o
prepared the vouchers and that it was the-Inspector wh.o made (‘:he‘r‘p:l)‘ment. Vide his
deposition before the Head Assistant Magmtrlete, wherein he.saxd On 31st March Rs.
135 were paid to accused by the Inspector in his office anfl receipt t:‘zken s oo The Inspector
paid it to accused and the Clerk prepared vouchers whlclf were mgnec.l by accused after
receiving payment,” though subsequently be.:Fore‘ the sttmit l'\llll}n;lf lt;be 2?me IS;: li-
Inspector made contrary statements by asserting ‘Iprepare’d 2 l;)ll S org s.’. l-jl an-( . \S,
11 respectively. ...l then placed Rs. 135 on 1st Defendant’s .ta, e ana pm’(/ thjz er ‘lo
Plaintiff. . . There was no body present when Rs. 135 were p(.zul, e;rcept myse f, d fzmtf
and 1st Defendant;” and the Inspector deposed “I do not .tlzmk, am not sur eT cannot
her my Head Clerk was present or no when the bills were. 1)7’0([1101,’/1‘ and money
say. w],l.e‘ t’ Plaintif.”"  Hence as regards Memorialist’s presence in the office the Sub-
1120“1 0;” a(t); one time says that Memorialist was there and pl‘ePMefl the bills, an.d at
s 1 s he himself who prepaved the bills and does not include Memorialist
anofher that 1t W4 t; the Inspector on the other hand, is not sure whether Memorialist
among those pres:n ,And as regards payment also the Sub-Inspector at one time alleges
as I')resent o ;O ' ector who p?lid the Rs. 135 and at another that he himself paid it
that it wn:s th.e ns}:};e Inspector’s table; while the Inspector maintains that it was paid
aftex: placing 1t.0n d there are many other important discrepancies in the statements of
in his presence; fm regarding the details of payment, to which reference has been
these two wvltn?.sses mo 11 supra. While, therefore, the said Sub-Inspector and the
already made in Palves not settled as regards Memorialist’s presence and the payment
‘_,IPSPCCtor are thenll;ebe simply unfair to accuse Memorialist of having given false evidence.
to Furtado, 1 wor qrdsp(ii) namely, that Memorialist gave the said false evic.ler.lce
il 16; IT:(:dafv;tilg‘full inter;tion, the Deputy Commissioner argues that Memorm??t,
;iehd):;zsf;n); that if any money had been paid in the office h?r ;lv?u.ld ha:e knem:n oT ;t;
hy e . of morey. is is not correct.
explicitly and linj'esex;veodiy h(lentfdh;};: I:ae);r:e:;at Memo);ialist e e any ouch
Deputy Comr}nablon/c 'g.;]“t’s assertion is that if (at any time that Memormlzst- was
emphatic denial. Memorialis b-Inspector) any money had been paid he
/ in the office with the Inspector and Sub-Inspe / s vresence still
present in ] of it. When therefore the very fact of Memorialist’s p
woulfl have l\nownuestior; and has not been definitely settled, it would be premature to
I'Cm‘": S\;’;ﬁf:;:ﬁgt of havi.ng perjured himself. It was not at all necessary that the
accuse |
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he payment might have been made out of Mem
€ i v . ‘e
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Memorialist’s statemeyg therefore do ot cross those of
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the 31st into the Treasury or to get separate receipts and vouchers from the Inspector.
There being, as already stated, acknowledgment of receipt of Rs. 235 by the Sub-
Inspector in the tappal book, receipted bills signed by the contractor, and the comple-
~ tion report from the Inspector, itis impossible to conceive how it could have struck
Memorialist that the Sub-Inspector had paid the Contractor only Rs. 100 and not the
remaining Rs. 135 to enable Memorialist to recover it and remit to the
to be seen that it is only in cases where the money drawn is not expended that the
amounts have to b remitted back into the Treasury on the last day of the official year.
But in this case the money had been drawn in full, had been paid over to the Sub-
Inspector, the contractor delivered receipted bills, and the Inspector gave in his
completion report, and thus all these formalities showed that the money drawn had been
expended in full, though it was afterwards detected that as between the Sub-[nspectbr
and the contractor only a part payment had been made and not the whole, with which

however Memorialist was not in any way concerned, even if it were possible for him to
know the real state of things.

21. That Your Excellency’s Memori
solicit therefore that, on a kind and favoura
the Deputy Commissioner’s order of
and Memorialist reinstated in his
Memorialist shall, as in duty hound,

Treasury. It has

alist most humbly and respectfully hegs to
ble consideration of the above circumstances,
Memorialist’s dismissal from service may be reversed,
post with arrears of pay,
ever pray.

and Your Excellency’s
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