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To
Wjis Greellency,
THE GOVERNOR IN COUNCIL,
Fort St. George,

MADRAS.

The humble appeal of Kesa-
ven Naig, late First Grade

FURTHER PAPERSY

G.0. No. Department. |.  Date.

: ; I : : 1896. That the order of the Board reached
W 7% ' : | Petitioner only on 18th December 1896.
; - 4 That Petitioner was dismissed, aloog with two
’ : others, by the Assistant Commissioner, Calicut
Sub-Division, in his Order No. 2292, dated 25th
May 1895, and it was against tuat order thab
Petitioner unsuccessfully appealed first to the
Deputy Commissioner and then to tho Honourable
Board. That the dismissal was based on the
following circumstaunces.
That Petitioner, along with the two others
above referred to, was convicted on the I3th
March 1895 by the Head Assistant Magistrate
. . of Malabar of alleged cheating uuder Section
420, I. P. C. That on appeal to the Sessions Court,
the sentences were quashed, but the Sessions
Court remarked in its judgment, that Petitioner
and the others were liable to departmental
punishment. That the following circumstances,
which briefly set forth a history of the case, will
s ' convence Your Excellency that the remarks of
' ‘ . N ’ the Sessions Court were not justified :—
: - \ L ' , Some toddy tappers of Mullasheri Amshom
who had been arrested for illicitly tapping for
sour toddy complained on 16th May 1894 to
the Chowghat Sub-Magistrate that Petitioner
and others had on 4th April 1894 cheated them
out of some money on the pretext of permitting

= ’ ‘ them to tap for jaggery toddy before formally
g , : ) obtaining the necessary permxts This charge
' | ” : ; was, it will be seen, brought subsequent to the
K | \ , arrests. Full one and half months had elapsed

; ) . ' . before the tappers thought of complaining. It
: : ' ‘ : is significant that no complaint was made until
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the tappers found themselves arrested fora seri-
ous Abkari offeuce. The tappers made no mention
of day or week. They merely said the cheating
took place about the end of (Meenom) April.

That the first Complainant tapper stated that
he was among those who bad applied for tap-
ping sweet toddy. When the records of the
Circle Office were produced in Court, it was
discovered that this tapper had mnot submitted
any application at all. Iow then could he have
been 10duced to pay any money to Petitioner ?
The cowplaint of the tapper was clearly that
money had been taken from him to enableg him
to tap for sweet toddy. Since he was not ap-
plying for any permits, there was absolutely no

necessity for him to pay any money to the Pe-
titioner or any one else.

That the tappers stated that the cheating
took place in Mullasheri Amshom in a pablic
shop in presence of several people. The first
Complainant tapper told the Chawghat Magis-
trate that the mouey had been paid into the
bands of Petitioner. Subsequently he told the
Head Assistant Magistrate that the money was
Paid into the hauds of one of Petitioner’s com-
panions (3rd accused), Now, this was a very
material coatradiction, for while Jetitioner is
grey-eyed—a rare thing among Malayalies—the
other accused happens to be black-eyed. Peti-
tioner and the other buve two clearly distinct
casts of countenance, The contradiction is all the
more siguificant when it is remembered that
Petitioner and the others had been working in
the locality for about two years and were inoti-
mately known to all the people there.

That the Subordinate Court itsolf rejected
the first Complainant’s story as false, and only
convicted Potitioner aud the others accused on
the charges of the ether tappers. DBut the false
nature of one tapper’s charge combived with
the other circamstances already detailed are
only short of direct broof that the whole case
was cooked up to avert disaster ia the charge
the tappers were arrested tor. That it is note-
worthy that of this latter charge they were all
convicted.

That had there been such gross cheabglg a3
alleged, opportunities daily offered themselves
for t,l.ne aggrieved to complain, ipasmuch as
superior officers of the Departmeut were on the
scene of the alleged offence between the date of
offence and that on which the tappers had been
arrested, Had thers really been a grievance,
why not use the many opportunities that offered
forredressing it? The fact remains that the
officers of the Departmeut when examined as

witnesses deposed that no complaints whatever
reached them,

3

That the positive evidence given in Peti-
tioner’s favor by his superiors ?ught to carry
great weight. The Petty Oflicer in w.hose party
Potitioner was working about the time of the
alleged offence clearly deposed . t'ha.t on the d.ay
of the supposed cheating Petxtlone.r was with
him in Venkadanga Amshom—a dlsta'.nce of 4
miles from Mullasheri. Petitioner’s (%m,ry also
bears this out. That the Court believed t,'he
evidence of the Petty Officer, but .ut.lhapplly
failed to act on its belief, for a conviction that
the Petty Officer spoke the truth. ,s.hould nob
surely have led to Petitioner’s convnctzon.. .

That another strong circumstance in Peti-
tioner’s favour is that even while the tappers
were arrested, they breathed no word about the
cheating. It was only a couple of days after
they were eularged on bail, that they. brought
their charge. lsit not clear that their charge
was the convenient result of an after thought.

That Petitioner and his comrades contfauded
from the begining that if they were to be tried a',t
all it should be oo acharge of briberyand 'thxs
contention was broae out by what the Sessu?ns
Judge hassaid in his jadgment when he tried
them and released them,

That the best judges of Petitioner’s guilt or
innocence were his superiorsand it is .n.oteworbhy
that immediately after the case, Petitioner was
reinstated by the Circle Inspector and actnally
worked for two moaths until the Assis*-?.ut Conm-
mis<ioner deemed it fit to dismiss .bun. ’ Not
antil Petitioner was convicted, was his uniform
removed—clear evidence that his snperior§, who
were best in a position to know, beld him all
along innocent.

That Petitioner had the misfortune to belong
to & muck-maligned Department, and per_ha.ps
that went against him and clouded the merits of
his case. He humbly appeals to Your Exc.el-
lency for the justice of reinsta'te.ment, for wbufh
Your Excellency’s humble Petitioner shall as in

duty bound, EVER PRAY.
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