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CourT oF Warps, 1lTH DecemMper 1894, No. 26, Press.

/ [}

PROCEEDINGS OF THE COURT OF WARDS.

Reap—again Proceedings of the Court of Wards, dated 21st November 1890, No. 3039.

' AsstrACT.— Recording letter from the Collector about, the payment of a certain debt due bf;;:
the’Belgém estate, and stating that the sanction of the Court of Wards should be obtained in
. every instance previously to the payment of any private debt.

R Ed
ey .
S¥

Reap—again Proceedings of the Court of Wards, dated 3rd August 1894, Mis. No. 1296

’ ~ AspsTRACT.—Sanctioning payment of Rs. 13,5690-7-9, being a debt due by the Kadakavinaya-
' kanallur estate to one Aiyasami Fillai of Thillayadi. .

f

Resorurion—dated 11th December 1894, No. 26, Press.

To ou riate the necessity for frequent references to the Court of Wards in the
* matter of repayment of debts due by wards’ estates and the delay consequent thereon,
the following instructions are issued :— :

] . (i) The list’ to be submitted under paragraph 4 of Board’s Standing Order
! No. 221 (New Edition) should be divided into two classes, as shown below :—

\ , Class (a¢)—Items in regard to which the ward’s liability is clear.
p ; _ Class (b)—Items in regard to which further enquiry is necessary.
(ii) For the payment of debts appearing in class (a), the Court’s orders on the

list will suffice and the repayment of interest and principal may be made as funds
accrue, without further reference to the Court, it being the standing rule to pay the

J ' debts bearingdhe highest rates of interest first, except under spefial circumstances,

. in which case a reference should be made to the Court for orders, unless the necessity
‘ for departure from the rule is dc’ to the debt bearing the highest rate not being

) payable before a fixed date which} he creditor desires to adhere to. . '
: (iii) In regard to items fal ing under class (3), a final report dealing with all
 the items outstanding on the date of its submission may be made as soon as the
. enquiry is completed. When this is done and the Court’s orders thereon obtained,

there will ordinarily be no necessity for further reference to the Court.
! (iv) Meanwhile sanction for the payment of debts originally appearing in
Y class (b), but since ascertained to be legally due, may be obtained at the time of the
{ submission of the annual budgets, which should contain full information in regard to
! all debts—principal and interest being separately shown—proposed to be repaid during
[ the year to which the budgets relate. ‘

\ (v) The instructions in clause (ii) above will apply to the repayment of loans

o i - . raised during the Court’s management.
"7 ; » (True Extract.)
i} o < (Signed) = L. M. WYNCH,
t} / , Secretary.
| _ . g (True Copy.)
1 ) ' cv (Signed)  C. CLARK,
\ * TRegistrar.
( " To all Collectors in charge of Wards’ estates.
' . + - Copy to the Collectors of other districts, except Madras.

<% CErd W3 Lewin ~ : L
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ot of @lards,

MADRAS.

Pyinted December 21st,

Proceedings, 111k Dec. 1894, No. 26, Press

Issuing instructions to Collector ing’
repayment of debts due by wards’ es&t::gardmg
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Boagp of Revexue (Lanp Revexue), No. 33, 27rm J aNvARY 1897,
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PROCEEDINGS OF THE BOARD OF REVENUE
(Laxp REVENUE).

»‘Rmn—. the following letter from R. H. SHIPLEY, Esq., Acting Collector, Géd4vari

District, to the Secretary to the Commissioners of Land Revenue, dated
Cocanada, Tth December 1896, Ref. on C. No. 4672-Ver. :—

With reference to the Tanjore Collector’s recommendation that a period of
limitation may be fixed for refunds, the Board in its Proceedings, No. 51, Land
Revenue, dated 9th February 1893, referred the Collector to its Proceedings,
No. 3171, dated 14th November 1879, in which a three years’ limit was prescribed ;
but from the suggestions made by the Board in paragraph 9 of its Proceedings,
No. 709, Land Revenue, dated 9th December 1891, sanctioned in Government Order,
No. 112, Revenue, dated 1st February 1892, embodied in Board’s Proceedings,
No. 74, dated 17th February 1892, it would appear that the point of limitation has
been fully discussed and waived. Ihave therefore the honour to request that the
Yroard will be pleased to pass definite orders on the subject.

—_—

ResoLutiox—No. 33, dated 27th January 1897.

Under Board’s Proceedings, No. 74, dated 17th February 1892, Collectors are
competent to sanction, without reference to higher authority, the refund of all excess
collections, and the Board’s orders are not required unless the propriety ‘of granting
the refund appears to be doubtful. In its Proceedings, No. 3171, dated 14th Novem-
ber 1879, the Board intimated to Collectors that three years from the date, on which
the fact of the erroneous charge cams to the notice of the party concerned, might be
taken as the limit of time for the admission of an application for refund. This last-
quoted Proceedings was not directly mentioned in the correspondence communicated
in Board’s Proceedings, No. 74, dated 17th February 1892, but was relied upon in a
later Proceedings, No. 51, dated 9th February 1893. The Collector of Gdddvari
asks for a definite ruling on the question of limitation.

9. The Board now considers that the limit of time prescribed in 1879 has been

removed by the later orders above quoted, and that the reference to the said limit made
of Board’s Proceedings, No. bl. dated 9th February 1893, was

jo paragraph 8 Joard’
erroneous. As explained in paragraph 9 of Board’s Proceedings, No. 709, dated 9th

December 1891, the Government has never stood on its technical rights by way of
limitation in these matters, wherever the equity of the repayment was clear, and the
Collector, as the chief fiscal authority in the district, has been given unrestricted
authority in the matter of sanctioning refunds when the claim is free from doubt.
The Board’s orders have only to be takea when the justice of the claim is doubtful,
and the existence of such doubt is a question of fact.

(True Copy and Extract.)

(Signed)  R. C. C. CARR,

Secretary.

To the Collector of Géd4vari.
Copy to other Collectors.

Exd. Md, Pubilvan.




1897. |
Boury of Hehenne

(Land Revenue),
MADRAS.

Printed April 2Tth.

Proceedings, No. 38, 271h January 1897..

Informing the Collector of Gédavari that there
is no limit as to the time within which excess
collections may be refunded by Collectors to the

rsons entitled thereto, and that the Board’s
orders should be taken only when the justice of the

claim to refund is doubtful.

e e e

i

JUNPRDEERESES R

" REVENUE DEPARTMENT.
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Qouwrt of @Wards,

MADRAS.

! Printed May 1.
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Court of Wards, No. 8, Press, 23rd April 1897,
i
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3 of the administration of wards’ estates d i y
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Covar or Wagns, No, 8, Press, 23xb’A§mn 1897,

PROCEEDINGS' OF THE COiJRT OF. WARDS
. N " | -*;“ -
RgA‘D—thg following .GQfern\ment"Order,_Nfo. 49’., Revenue, dated 22nd J
Lo B, hevenue, anuary
Order—No. 49, Revenue, dated 22nd J anuary '18'94;

. * ) »

delay, | or the orders of Government without
(True Extract.) ,
- - (Signed) €. A. GALTON,

To the Departments of the Selcxv'evt‘ariavt. - Secretary to Government,
»» Heads of l)epartmqnts under the Revenue Secretariat’ S

e

ResorurioN—No. 8, Press, dated 28rd April 1897,

(1) repayment of debts and (2) legal proceedings—uide Co
Press, dated 11th December 1894, and No. lg,PPre:x:i, ilgt(;d 10th July 1896

"The Court will now pass orders on th . . :
powers, P e general question of extending Collector’s

2. The Court observes that there is not much scope for further delegation of
0

powers; but an extension of the Collector’s authority .in the following matters will

t

now be ordered :— * )

A—Public works.—Collectors will be empowered to sanct; Teel
to Rs. 300 each and repairs up to Rs. 500 qaphl,) subject riston oot ks u

B.—Establishments.—The scale of establishments required for estate
taken under management should be reported to the Court for sanction. But subse-
quently additional establishments, the monthly pay of which does not exceed Rs 20

° 4

may be entertained, and alterations of establishment allowed within the sanctioned
total cost, provided that—

@) mehlorand.um of the changes is attached to the, first account-current
in which the charge relating to the revised scale of establishment appears ; and

1

S newly

of Wards in the next budget order. To this end a statement showing the scale of
establishment as previously sanctioned, the additions or alterations made by the
Collector, and the scale proposed for the future should accompany the estate budgets,
the reasons for the alterations in the scale of establishment being fully stated in the

covering letter, - ‘

C.-—Reserve in the annual budgets.—The estate budgets should ordinarily be
go framed as to leave, besides a reserve of 10 per cent. of the estimated receipts, a
farther balance of not less than 5 per cent. of the receipts to meet any deficiency in
the year’s receipts and to serve as a working balance for the following year.

-, Collectors may also sanction from the balance of estates under management
expenditure to the extent of 5 per cent. over the year’s allotmént. The original and

R U S

to provision in the budget,

(2) these changes are considered as temporary until confirmed by the Court = -~

QO

Courr or Wagps, No. 8, Press, 23rD Aprin 1897.." 3 .

-

A

ould be mentioned in the budgets, and the reasons which necessitated

:ﬁ"ise{:e%;fﬂ,t:ﬁf allotments in the course of the fasli-should be brigﬂy stated in an
e a , .

enclosure.

D.—Transfer. of
sanction allotments from t
limit.

allotment from one budget head lo another.—Collectors can .

ture and stationery.~Collectors can sanction the purcpase
E'—Purc’fifea:{iéfl‘lé:néf furniture costing Rs. 100 each and of European articles
(1) of country e h, and (2) of articles of stationery for the use of wards’ estates, not
costm(% lis‘tlig :;i;(ie,allowed under the Government Stationery Rules, provided the cost
exceeding

dget 1 ] .
can be met from budg Collector’s discretion, be obtained-locally, or on indent from.
tionery may, at the Lole : .‘
i

: ce. — - - L :
geA® Madras Statwnerg ngzgcéllaneous items.—Collectors are authorized to sanction ex-
W . R—Pelly .ﬁ;it of Rs. 100 on each item on account of unusual charges, such

enditure up to a monics, marriage presents, &e., and care, should be taken to make
as unexpected o i{eserVe, and sundries ”’ to meet such charges. - o ;

. . der )
provision ul lections—Collectors may refund excess collections on
G"Ifg’)ﬁg ogxzz;?s\sgere the justice of the claim is doubtful [vide Board’s
u

Land Revenue), No. 33, dated 27th January 1897].
11 é’ree grant of estate timber.—Collectors can grant free of charge estate
"' Rs. 200 in each case. X T be '
timber up to the vitlil:ngfof :he community in their collective capacity, and in cases of
comm‘.mmf: ’ i?vztie individuals. In all other cases, applications for free grants must
%ecesi:g’ttedpfor the Court’s orders. .3 .o
e su to pleaders in criminal cases,—Collectors are also authorised to sanction,
1. —Fees o£ the Court of Wards, fees to pleaders, appearing in criminal cases
withogt reference t's wards have an interest. "The fees should not exceed Rs. 25 fpr :
in which the Seou;hﬂe travelling allowances, not exceeding the rates allowed to vakils
b

their own 8
Proceedings

each appearal nt cases, may also be granted... Provision for such charges !
Governm® undex’- “ Law charges” in the annual budgets. . .. .. ...

appearing 10 tely made
shoul;l b;hfl(’;‘:sr: i); not inclined to accept the following suggestions made by certain

Collectors :—

Desi gha;tion of officer . Beforence.‘ Lo

. ... No. 393-Eng., dated (1) To prescribe a money limit for

" 12th June 1894, suits and appeals which may

. ... -be instituted without refer-

- . ence to the Court of Wards,

' ‘ 1 of,Board’s Standing Order No. 218 has recently been amended by

C uﬂlt?%;:?d?nggr:,%'o. I%f: Press, dated 10th J uly118'96. R
0 - L L

- . Nature of suggestion. -

making the sugges.tion.

Collector of Ganjém

I

, &o., referred to in items (2),
| o No. 221 (New edition).
Note.~The memoir i8 wseful and should be continued. - -+ ! C e

" August 1894, © - to a limit of Rs. 100 in each case

-~ Wards, -~ - .

&

X ’ Lo C « - P
-4y _/a %s Proceedings, No. 2443, dated 26th July 1893, Collectors have been ‘
hS . Notet-;‘sg!gi?; t%?i]rns:atements ofgirrecoverable; arrears with their quarterly demand, collec-

irected :
flior:cand balance statements—ride, p

below. . : - hinonoly... Dis. No. 1863-Rev., (1) To empower Collectors to grant
Collector of Trichinopoly.-- i3, 4%rd July 1891,

aragraph 7 of Board’s Standing Order No. 221 as amended

lowing the analogy of the
Government rules. .

_Note.~The Government remission rules are not always strictly followed. .

Collector of Malabar

March 1894, snnual sdministration reports.

N\

he reserve and transfers from one head to another without =~

provision or from savings in the allotments. -The articles of l l

Such grants may be made to village - -

- - (?) Todiscontinue the brief memoir, -
. 11 "~ (8) and (4) of paragraph 4
of Board’s Standing Order .
Coll?ﬁﬁ)r of Gédhvari ... No. 3104, dated 18th To write off irrecoverable arrears '.u-p :
. 7 .. .

. without reference to the Cou;t of

remission on wet lands for 3
- bad season in all cases, fol+ *

gt
’ Loy

No. 308.., dated 20th o’ omit certain paragraphé of the
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s Cousr or Waxos, No. 8, Press, 2320 Arar 1897.

The attention of the Collector of Malabar will be drawn to paragraph 2, clause (21)
of Court’s Proceedings, No. 2020, dated 16th June 1892, under which only important

- guits and appeals need be noticed in detail in the annual administration reports.

f‘ “ : 4, ‘The follde\yin_g"améndmentg ‘vyill be made in the Board’_é Standing Orders:—

1. The following paragraphs will be added to Standing Order No, 216 (New edition):—

%4, No steps for the separate assessment of petly alienations in wards® estates need ordi-
narily be taken, in view of the unnecessary labour and trouble involved in the matter. In cases,
however, in which the alienees refuse to pay the proportionate amount of peshcush due on their
grants and the conditions of the grants permit of its demand, the lands concerned may be

brought to sale, the requisite steps for the sub.division of the inams concerned being taken
eithe%' under Ac,t I of 1876 rorthrough the Civil Courts. g

« 5. Alienaitions in partible estates are subject to the same incidents as any othert';
ecparcenary property bgelongmg to an unglwded Hindu family., The law (according to recent
decisions) as regards alienations in impartible estates is stated by counsel to be as follows :—

- ¢I.- Alienations may be absolute or transfers in the nature of leases; each gives rise to
different consideratious. [_sh:}ll state what, in my opinion, is the law in reference to each class
of cases. Defore doing 80, it i8 however necessary to observe that the langmage of two recent
decisions of the Privy Council on the subject renders the task of stating the law on some of
the points connected’ with the subject, oue of considerable difficulty. In the case reported at
page 2712, LL.R,, 10 Allahabad, their Lordships of the Privy Couucil hold that the doctrine of
right by birth'is 1qapphca.ble to the case of impartible zamindaris. The applicability of the above
fundamental principle, on which the whole Mitakshara system of coparcenary rests, having been

. denied, it is difficult- to see how any distinction as to the legal principle, governing devolution

and suceession, is to be m.ade between the case of male issue and that of unseparated ccllateral
- kinsmen; who would take ‘in the absence of such male issne. The only logical course, under the
circumstances, is to hold that collateral as well as lineal successors take the property as if it wereo

* the separate property of the deceaseds But the Privy Council have ruled otherwise, as will appear

from section 1V of this opinion. The consequence is, that the authorities have got into such a
gtate of confusion as, in my opinion, to make it practlcz}lly impossible to dedpce from them any
consistent rules, based on principles known fo the Hindu Law and admitted by the Privy
Council to be applicable to impartible estates. The uncertainty and doubt thus introduced into

_ the subject are, L am afraid, not likely to be removed until the Privy Council gives a decision,

o clearly expressed, than' those just referred to. The proper constructirn, however,
:,u}?: ;;zron the ay;xtholl)rities a,s they stand is, I think, what I state in section 1V below. It is om;
which would distarb the law (as it has been hitherto understood to be), no more than is strictly

necessary to give full effect to what was actually decided by the Privy Cquncfﬂ in the recent
cases alluded to above. o - . 4

" ¢TI, As regards absolute alienations, the questigns. for discussion appear fo be three—
First, what power of alienations is possessed by & zamindar; secondly, how far is that power
aﬁect,e 4 by the provisions of Regulation XXV of 1802, section 83 .thxrdly, when does the statute of
limitations bar the right of his saccessor to set aside such alienations so far as they are invalid.

© ¢]TL. Theright of the zamindar to alien the whole or any part of his zamindari, provided

he complies with the formalities laid down by the legislature, is neither given nor restricted by

Reculation XXV of 1502, Such alienations are by scction 8 to be recogmzed so far a8 .they are

“ not repugnant to the Muhammadan or Hindu Law, or to the Regulations of the British Gov-

érnment.’c There .are no regulations which restrict the right of a zamindar to alien, and
therefore in such case it becomes & question—what does the Hindu Law permit him to do?

" ¢IV. (i) Animpartible zamindari can, of course, be held by only one member of & family

at a time, and though neither tho corpus nor the annually accruing income is divisible among the

f the family, yet neither circumstance prevents such property being tr?ated a8 J0iCL g,
ui‘?)??ri?' Q']_‘his; has bezx’ljrrnhre than once laid down by the Privy Council 9 Moore’s I.A., page \/2\
x .15)93 .13 Moore’s LA., 319 ; and L.R.,17 LA, 12%).- One consequence of joint ownership is that

or for the time being is restrained from alienating the property except for purposes war-
il;gtlggl_dwrbfl; (at page 237? LLR., 10 Alluhabad). The position of a zamindar, who has join{
owners, is, as respects the latter, analogons to that of a qualified female owner, such as a widow in
relation to her reversionary heirs. The estate 18 no doubt his or hers for lifo and can be freely
transferred to the estent of such interest but no act of his or hers, uuless under circumstances of

lozal necessity, can affect the interests of his or her successors. .

.. ¢(ii}- But as to who are Jjoint owners in respeéf of such zamindaris, the law as laid down
by the Privy Council in the Allahabad case is at varisnce with what the law was understood to
pe prior to that decision.

. . : the
¢ (iii) Proviously, not only unseparated brothers and other male collaterals of
gamindar, %)ut) also his OVZ;I male issue, were held to be jointly mtergsted in the zzupxlfdatnl an;dl
all were held equall entitled to question slienations by tho zamindar made 'lLOO:Ot ":ﬁnt
pecessity. DBut 1 t{o caso teferred to above, the Privy Council ruled that sons ar j

- L
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-} the "Allahabad case.

++% which he could sue.
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Courr oF Wagps, No, 8, Press, 23ep ArriL 1897. 6

6wners with their fathers with respect to an impartible zamindari, and in consequence they
cannot question their fathers’ disposition of such property. This view has since been held by
the Madras High Court to be applicable to the zamindaris in this Presidency as well (LL.R.,
13 Madras, pagoe 197), and it must now be taken as settled that sons succeeding to impartible -
zamindaris are in the same position as sons succeeding to the separate property of their father
and that in consequence they are bound by all alienations made by him.

¢ (iv) Furthermore, it would seem that such zamindaris, in the hands of the sons, are
liable for all the fathers’ debts, and that the rule which esempts the interests of the son in ordi-

nary divisible joint property from liability to seizure on account cf illegal or immoral debts of
the father would be held inapplicable to the case in question.

¢(v) As to unseparated brothers or other collaterals, the law, I think, is otherwise.
They are joint owners with the zamindar and their Kosition as such seems to be unaffected by
At page 287, LL.R., 10 Allahabad, their Lordships of the Privy Council
observe ¢ By the custom or usage, tne eldest son succeeds to the estate on the death of the father
as he woald if the property were held in severalty. It is ditficult #o reconcile tiis mode of succes-
" sion with the rights of a joint family and to hold that there is a joint ownership which is a restraint
upon alienation. It is not so difficult where the holder of the estate has no son and it is necessary
» decide who §1 to succeed.” This passage seems to me to furnish a clue to the real view of the
rivy Council. And the argument of the judicial committee scems to be this. Whena zamindar
dies, without male issue, but leaving an unseparated brother or other collateral kinsman, the latter
does nnt take the zamindari as an heir succeeding fo the separate property of the dec:ased For,
if the property were treated as separate, the deceased’s widow, daughter and daughter’s son weuld
exclude the brother or other collateral. But, in the case of ancestral zamindaris, it is the settled
law of the country that the unseparated brother or other collateral excludes the widow, daughter
or daughter's son instead of being excluded by them. Such a succession of the said collateral
relations can only be reconciled with succession to joint property by survivorship. ‘lhis being so,
it would, in my opinion, follow that restraint on alienation, which is one of the incidents of joint
property, still exists in favour of the such collateral successors (nmotwithstanding that it has been
denied to the sons) and alienations made by a zimindar without legal necessity cannot in any way
affect the interest of such collateral successors in the property. '

V. Next, as to the effect of Regulation XXV of 1802, section &, nothing is to be found
in that section which can be said to extend the rights of a Hindu zamindar. Consequently, even
if he were to register his alienation, and to procure an apportionment of the kist, the only result
would be that, in the event of a sale for arrears of revenue, the portion on wbich the arrears
arose could alone be made liable Supposing, however, that the formalities of section 8 have
not been complied with, the question 1s whether such non-compliance in any way affects the
validity of the alienation. In 8 H.C, 5, it was held that non-registration rendered the trans-
action invalid, but this view has since been overruled. In the.Vizianagram case, reported in
L.R., XIII Indian Appeals, page 32. the Privy Council stated that the true construetion of the
regulation was that it imposed restrictions on alienations only to secure the interests of the publio
revenue and the zamindar would have no power to disturb grants, otherwise valid, made gy his
predecessor or titles to inams acquired by prescription. .

¢ VI. Now as to the question of limitation (whether the alienation is duly registered or
not) it would certainly be valid as against the grantor, If hissuccessor be a son or other feir, he
would be bound by the grant and no yuestion of limitation can arise. But if the succ:ssor is a
person succeeding by survivorship, then the eause of action to him would first aiise at the time
the succession opens to him and the statute would run from that date. §
¢ VIL. 1f the statute has once rnn against a successor, it is clear that no fresh right of
action co1ld accrue to such successor’s successor. The point has been expressly ruled by the High
‘Court {3 H.C., 153) and their decision has been affirmed by the Privy Council (V Madras Jurist,
.389) ; on principle it seems plain that such last-named successor would have no right in respect of
He could only claim what descended to him from the grantor and his
successor. DBut the grantor had lost the right by his grant and the successor by the statute.
Any doubt there might evér have been upon this point seems to be removed by Act XV of 1877,
section 28, which declares in opposition to the ruling in 1 H.C., 85, that ¢ at the determination
of the period hereby limited to any person for instituting a suit for posseasion of any property, his
‘right to such property shall be extinguished.’

¢ VIII. The second class of alienations are those in the nature of leases. The term is
here used, not in a technical sense, but as denoting any arringement whereby the property and
the reversionary right thereto is recognised as remaining in the zamindar, but the possession,
either permanently or temporarily, is vested in another for some recurring consideration  ‘L'hese
cases resolve themselves into (a) service tenures; (%) leases at full assessment ; (c) leases at a
faveurable, ass ssment ; (d) possession, at & favourable assessment or withnat assessment, ou mers
sulference, but without suy express coutract,
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_ ¢IX. (a) The law as to the service iname, or lands h ‘hat i in thi :

dency, as amarum ton’ure, is laid down in four ]E‘rivy’Councilsc:is(:;l;l (;ﬂ}?olzz;i’x: I#Xn“i‘élsn. tg 1;1Pre;.}-
I.A.,327; 10 Moore’s 1.A,16; and 5 Bengal L.R., 429). "Lhe result of these decisions seeoomt.
be “ that in every case the right to resume must depend in a great measare upon s oot ms to
the particular tenure, or thg terms of the particular grant’ (5 Bengal L.R 5‘441)’ Laedmhu]r; of
pure amarum tenure, that is, for the performance of services to th?: zﬂm.in(.i,nl‘ hiI'nself nds held on
able at pleasure, a8 soon as ht_a chooses to dispense with the services (7 Moore’s 1A ’ l!‘lzrg Tesum-
it is otherwize where the services are such as the zamindar is bound to contin nd’ ) But
the public or the Government having an interest in them (10 Moore’s LA llflit; anA %rm' 11]de for,
estate is granted, burdened with & certain office, the grant will not be Y nth“ ere an
of th.e dut.les, unless the continued performance of the service was the wh 13 on t' o ceasing
cons_1derat1on for the grant, or unlgss the instrament by express words decla ?lethmo “}(19 w0 apd
ceasing, the tenure should determine (5 Bengal L.R., 544 ; 8 Moore’s I Al'e 327at, t Oe service
where the zamindar himself can resume, his heir can also resume. But there ma);' periJ:(;)):rﬁ:

here the grantor could not re s
g?sfxi(;er hoad ('g' resume, but where his successor could. These will be spoken

¢(1) Leases at full assessment fo | i indi
nindar and Lis suocessr. r whatever duration are equally linding on the

¢(c) Leasesat favourable rent, that is, on w
¢) Loast ‘ 8, one below full assessment indi
grantor and his heirs including sons, but not upon his successors taking L; 'Slf:;iitlot‘)g]ll?l% ?Exlt(}:
<) ' : N

the lease has been granted for some of the A .
11, clause ) ; P“YPOSGS named in Madras Act VIII of 1865, section
¢ (d) Where the case is merely that the tenant has b :
: een all cg0s6]
for any period, however long. on payment of no rent or of a favourable ::Zlid t;f:e::aoig IF&-E&SK:;
prevent the zomindar or his heir from assessing to the full amount whenev el"they  hoca g

. ¢X. Regulation . XXV of 1802, section 8 jeats
" omporsry o poreanent (8 Moore's LA, 527 1V HLG,, 356, ovonaling 1 ILG, 120y
' " «XT. Lastly, as to the effect of the statute of Limitati of 1 -
the grantor and resumable by his successurs. This will nlwaysltiot:;)(:}:;ﬁ;:lsle:vﬁfetl}?::e :h(:eated by
tion is in accordance w1t}.1 the terms of the lease or holding, or is in violation of those terresumlp-
-the first case, the possession of the tenaut, however long it may continue, is never hoetill:els{ tlu
claim to resume. .In the latter case, it i3 hostile, and therefore the statute will run frmo tlle
time when the right.to resume or to exact the full assessment accrues (Act XV of il 8"229
Schedulo 1L Article 130). Therefore in case (a) the statute would not begin till the services w:z ,
_discontinued, or {)erhaps pot till the grantor or his successor notified his resumption of tlre
_amarum grant. In case (¢) the grant would be good for the life of the grantor and of those Wllg
cucceed him, not as coparceners, but as heirs. But as against a successor taking by survivc;lr
chip, the statate would begin to run from the time the succession opens to him. For the reason;
.given, an'e section 7, if the statute once ran against a successor, entitled to question an alienation
_ no new right of action would arise in favour of the successor of that successor. 1ln case (d) the
statute of limitation would never begin to run until a demand for full rent and a refusal. for
till then the possession of the'tenant was as tenant. at-will, and there was no hostile righ.t sct
uwp 2 HC,22;3 H.C,1).” - '

I1. (a) For the words ¢ plender’s fees ” occurring at line 9 of paragra h 4 of ' ,
Standing Order No. 218 (New edition), the following will be substitute dP:_o rh 4 of Board’s

« Amounts due to pleaders for their fees as also for cost of stationery, postage, printi
and telegraph messages.” ¥, postage, printing

el Sb_) At the end of paragraph 5 of the same Standing Order, the following will be

« Pleaders appearing for Court’s wards should themselves arrange for the seriptor k
relating to legal proceedings conuected with ward's estates : but as an inducement té) plZa‘ggxr'a’

For esch— ss. o. ».  of the Court

() Originalsuit o ws  ov oo 1°0 0 reriuneray] of ‘ﬂgrds’ ollectors may grant
(2) Small Cuuse suit c0 o o 08 0 uneration on the marginally-noted scale
(3) Execution petition o 040 where they consider it necessary: and in the
() Appal it e e 0 8 0 case of estates, which are much involved in

litigation, monthly payments may instead be
( agreed upon at the Collector’s discretion.”
(¢) The following will be inscrted as paragraph 8. ' :

) LI . SP R

1 o rds .
' —plemrters—ty ertminrieaees,—Collectors are also authorised to sanction,
witkout reference to the Court of Wards, fees to pleaders, appearing in criminal cases in which

the Court’s wards havo an interest. The fecs should not exceed Rs 25 for each appearance, while
travelling allowances not exceeding the rates allowed to vakils uppearing in Government cases

may also be gronted. Provieion for such charges ehould be separatcly meade under * Law
cbarges” in the annual budgets.” ' . A ’

u%\-lb"" ey

.

e e re ey e s Y TR T A T

clerks to attend romptg to work on behalf o

t
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IIL. In paragraphs 1and 2 of Standing Order No. 219 (New edition), Rs. 300 and
Rs. 500 will, respectively, e substituted for Rs. 100 and Bs. 250. .

. IV. (a) The following will be inserted as paragraph 5 (2) of Board’s Standing Or dor
No. 221 (New edition) :— - : . .

«5, (a) The question of survey should invariably receive the attention’of Collectors,
when proprietary estates are newly taken under management.”

1%
Court’s Proceedings, No. 7, Press, dated 22nd April 1897.
(6) The following will be substituted for paragraph 6 z'bid' —

« 8. (a) The scale of establishments, required for estates newly taken under manage-

| ment should be reported to the Court for sanction. But subsequently additional establishments,

the monthly pay of which does mot exceed Rs. 20, may be entertained, and alterations of
< itablishment aliowed within the sanctioned total cost, provided that— S

(1) a memorandum of the changes is attached to the first amonnt-current' in which
the charge relating to the revised scale of establishment appears ; and

) these changes are considered as temporary until confirmed by the Court of

Wards in the next budget order. ‘L'o this end a statement showing the scale

of establishment as previously sanctioned, the additions or alterations made

by the Collector, and the scale proposed for the future should accompany the

cstate budgets, the reasons for the alterations in the scale of establishment
being fully stated in the covering letter.

«. (b) The budget should be submitted annually on the 10th May, showing the
expected receijts and expenditure of the estate during the coming fasli year and be accompanied-
by a covering letter in which the question as to what sum should be expended on public works
must be fully discussed. The budget should ordinarily be eo framed as to leave besides & reserve
of 10 per cent. of the estimated receipts, a further balance of not less than 5 per cent. of the
receipts to meet any deficiency in the year's receipts and to serve as a working balance for the

following year. _

Collectors may also sanction from the balance of estates under management expen-
diture to the extent of 5 per cent. over the year's allotment under each major head. The
original and revised grants should be mentioned in the budgets, and the reasoms which
necessitated the alterations of allotments in the course of the fasli briefly stated in an enclosure.

« 8. (¢) Collectors can sanction allotments from the reserve, and transfers from one
head to another, without limit.

(o;) The following will be substituted for the second sentence of paragraph 7 ibid: —

7. Whenever the arrear cannot be recovered by legal process or without undue
hardship'to tenants, it should, unless- there are special reasons to the contrary (which must be
stated), be recommended to be written off. Apphication in tI}is behalf need not be deferred until
the inquiry regarding the whole of the arrears outstanding is completed. As the investigation

roceeds and items are found to be irrecoverable, recommendations in regard to them may be
made to the Court of Wards. Such recommendations should ordinarily accompany the demand,
collection and balance statements referred to in the nest paragraph.”

(d) The following will be substituted for paragraph 13 iid :—

«13 (a) Collectors can sanction the purchase (1) of country-made articles of
furniture costing Rs. 100 each and of European articles costing Rs. 10 each, and (2) of articles of
gtationery for the use of warde’ estates, not exceeding the scale allowed under the Government
Stationery Rules, provided the cost can be met from budget provision or from savings in the
allotments. ‘The articles of stationery may, at the Collector’s discretion, be obtained locally,
or on indent from the Madras Stationery Office.

«13 (b) Collectors are authorized to'sanction expenditure up to a limit of Rs. 100

"”'\o)n each 1tem on account of unusual charges, such as unexsected ceremonies, marriage presents,

&e., and care should be taken to make provision under

serve and sundries” to me such

charges. -

«13 (c) Collectors may refund ‘excess collections on their own authority except

where the justice of the claim is doubtful [vide Board’s Proceedings (Land Revenue), No. 23,
dated 27th January 18971.

13 (d) Collectors can grant freo of charge estate timber up to the value of

Rs. 200 in each case. Such grants may be made to village communitics, to sections of the

commupity in their collective capacity, and in cases of necessity, to private individuals. In all

other cases, applications for free grants must be submitted for the Court’s orders.
«13. (¢) In the matter of repayment of debts due by wards’ estates, the following
ipstructions should be borne in mind :— o o
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e
C (i) The listto be submitted under Paragraph ¢ of thig Stap

ding Order should be
divided into two classes as shown below ;e -
Class (a).—Items in regard to which the warg’

Class (b).—Items in regard to which further in
¢ (ii) Far the payment of debts appearing in clasg (a), the Court’s orders on the ist
will suffice and the repayment of interest an i

8 liability is cleag,

*(ii1) In regard to items falling under class (3), a ﬁﬂal repart deali i r
) items outstandinlg 01('11 the‘ {Tlate of its st(lb)m' i ¥ bo taade 5, ik all the.
inquiry is comploted. hen this is done and the Court’
ob(tla'med, there will ordinarily be no neoessity for 0fu e
the Court,

¢ (iv) Meanwhile sanction for the Payment of debtg oo all ..
_ @iv), but since ascertained to b legally due, may bglgbt Y appearing in class (%)

hed 1
submission of the annag] budgets, which shonld fied at the timo of the

: contain ful] inf tion i
regard to all deb:‘,s,—princlpal and interest, being sep aratelynsh niormation in
to be repaid during the year to which the budgets relate, .

raised during the Court’s Management PPly to the Tepayment of loans

(¢) The following sentence will be added at t
#ppended form substituted for the one appearing

¢r reference to

he end of para aph 14 {big :; d th
in the appendix thelgato gi P o nee

Secretary.

To the Secretary to Government, Revenue Depa.rtgn_ent.
» all Collectors in charge of Wards' estates { Divisiona

1 Officers and Managers), .
*y» the Colleotars of other districts (Divisional Officers).

Exd. C. M. Thumbuswamy,
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