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REVLNUE DEPARTMENT.

1897,
Poard of Zebenue

(Land Revenue),
MADRAS.

Printed May 120k

Proceedings, No..143, 5th May 1897.

TAY.

etter from the Government Pleader reporting that the High
Court's ruling on the subject of the non-liability to water-rate of lande irrigated by the involun-~
tary flow of water cannot be modified on review or otherwise, suggesting the remedies to be
adopted for obviating the effect of the ruling, and requesting that ipstructions may be issued to
the Publio Works Department for extending the Kistna irrigation chanoels at an carly date to
the low-lying tracts in which irrigation by involuntary flow has occurred in the past.

Submitting to Government 1
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PROCEEDINGS OF THE BOARD OF RE‘VENUE
(Laxp Revexur.)

Reap—the following letter from L. B. POWELL, Esq., Government Pleader, Mad
] ras,

to the Secretary to the C issi
1897, No. 100):— ommissioners of Land Revenue, dated 25th January

With reference to the i in par:
owath ] question asked in paragraph 4 of th ’ i
}g;:.rel;gé t2(;37; OEf‘queB éx(l)tllll 1nstant, I ?aﬁe the honouli' to repoft?ﬁzzdlsd% (;(lzfedmtg K
rence ch in view of the important and far reaching B8 2
gﬁr(lis;::ztlltoxi pllllt upon the words used in secticf)n 1 of ff(lllt fof :)gafgé%b re’lfﬁlts of the
heges, W:{,etjf er refius.ed to refer the matter to a Full Bench and su est f tlﬁarned
Woul,d be by gmrergfa ying any evils arising from the oresent lzmrruam{;7> %%e(f (ir t}?t oy
mowd be t t;y woﬁild 1%% (lltl;itel\ffﬁ()W? a ml?j(;lrity of the J udgesoha\?e t:iken ;he qufg
. feless to 4 o : .
which they have expressed such a dccidefl otpizic;]nlfdoes to re-consider & grestion on

2. The plea of limitation
- Jimit was mot urged at the hearing, b i
e a;ll ;a(;pﬁllfsz to argue it. It is found as a fact by both %oucx'(;gufﬁalt fcvhzlS sat} e
r protest and Article 16 of Schedule IT of the Limitation A(:I;azsmﬁllﬁ

therefore clearly appl
5 e cnostions ()17 pply. In secondl appeals the Court would not allow such a finding

Reap—also the following G.O., Mis. No, 1093, Revenue, dated 24th February 1897 :—

Read—the following Proceedi
g Proceedings of the Doard of R i
.+ No. 237, dated 20th January lgggln:u—e-(Land fovenuc), Mis.

Y ad—the following letter from E. B. POWELL, Esq., Government Pleader
3

Madras, to the Secretary t 'l
Januar ;r 1897, No, 30 rzf_ o the Commissioners of Land Revenue, dated 9th

. In continuation of my letter, No. 993, d v
) ) , No. 993, dated the 16th N
Nhi)lgogl%;ot fog%ar% ilefemth copies of the decree and judgxflgflinibrf rslgfjﬁg IXWG ﬂ}e
o dO of 1895 on the file of the Iligh Court, and to request that © ppea.ﬁ
» 50 good as to obtain the Board’s ganction for the payment of Rs, 11-8 10) Ourw}
rupees eight annas and ten pies) being my fee for cpposing the same 10 (efoven

‘ Excrosure.
IN THE HIGH COURT OF JUDICATURE AT MADRAS.
Thursday the 12th day of November 1826,
PrEsENT :

The Honourabls Mr. Justice SUBRAMANIA AIYAR, C.LE
and P
The 1lonourable Mr. Justice Boppam.

Second Appeals Nos. 973 to 977 of 1895.

Modali Sitharama Sastri : ,

Kuruganoti Veukateswarulu ' Appellant :g S. A. No. 8;2 (Plaint:f)

Dhara Subbaramayya * noor ol ( w )

Kuruganti Suriyanarayana . » in »oo» 9"'6 ( » )

Dhara Suriyanarayana e 7‘7 " ;
”

The Secretary of btate for India in a;)uncﬂ,’l)y the Colleator of the
Kistna district ... . ...  Lespondent in all cascs (Defendant.)

-t
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ame a2
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Second appeals against the decrees of the Disirict Conrt of Kistns, in appeal suits Nos. 250»
i be decrees of the Court of the District Munsif of

949, 251, 252 and 253 of 1894, reversing t -
Guuttr in 0.8. Nos. 110, 109, 112, 126 and 127 of 1893, respeetively.

peals coming oD for hearing,

Judgment in 8 4. Nos. 973 of 1895.
: 1. there was no ‘su ly” by Government « or user” by tbe ryot within the
mem:iz; ;‘}fmzltct VII of 1865. Agpp)t’)inted out by Shephard J.in Indian Law Reports, 19,
Madras 24, the mere fact that the plaintiff derives a benefit from the water does not render him
liable if he bad no option in the matter. The facts found in this case show that the plaintiff had
o option and the finding of the District Court that they may have derived some benefit from
=, water is not sufficient to justify the judgment 11 favour of the defendant.
Ve allow the appeal, reverse the decree of the District Court and restore that of the District
Munsif with costs in this and the Tower Appellate Coutt. Second Appeals Nos. 974 to 977 of

1895 follow.

These second 8P the Court delivered the following :—

(By the Court.)

(Signed)  J. T. GILLESPIE,
Ag. Deputy Registrar, Appellate Side.

oares B a——

1 —Mis. No. 237, dated 20th January 1897.

Tiesolutio
ontinuation of Board’s Proceedings

Communicated to the Collector of Kistna in ¢
Ais. No. 5229, dated 21st November 1896.
9. The payment ofa see of Rs. 11-8-10 to the Government Pleader is sanctioned.

3. A copy of the judgment will be submitted for the information of Government

with reference to the correspondence ending with Governmeat Order, Mis. No. 1446,

Revenue, dated 9th April 18u6. It will be seen that the Iligh Court consisting of
the Ilon’ble Mr. J ustice Subramania Aiyar, C.I.E., and the ITon’ble Mr, Justice Boddam
have followed Mr. Justice Shephard’s dictum in LL.R., 19, Madras 24, and definitely
ruled that in cases where a ryot has no option in the matter of excluding Government
water from his lands and grows a cIop, dry or wet, thereon, there ismno *supply”’ by
Government or ¢ user ” by him within the meaning of Act VII of 1865 and that the
mere fact that the ryot derives a benefit from the water involuntarily flowing on to
his lands does not render him liable to water-tax.

4. The Government Pleader is requested to report whether any steps were taken

ls in question to have them referred toa

at the time of hearing of the second appea
have suggested In his letter, No. 939, dated 25th September

Full Banch as he appears to
- inal with Board’s Proceedings, Mis. No. 4050,

1895 (submitted to Government in origina
hether there is any reasonable prospect of getting the

dated 3rd October 1895), and W
i Ie is also requested to state whether the

ruling modified on revicw or otherwise. tos
loa of limitation under section 59 of Act II of 1864 referred to in his letter, No. 912,

dated 20th September 18935, was urged at the hearing.
(True Extract.)

> (Signed) R C. C. CARR.

Sceretary.

To the Colleotor of Kistna,
with copy
Secretary to Government,
of the High

of the 1Tigh Coutt’s judgment.
Revenue Dopartment, with copy

Court’s judgment and the District Court’s
judgment in original to be returned (paragraph 2)-

Collector of Géldvari, with copy of High Court’s judgment.

Accountant-Gonernl.
Goverument Pleader,

13

» with the judgment and decreo to be roturned.
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Order—Mis. No. 1093, Revenue, dated 24th February 1897.

Recorded with the remark that the Government Pleader’s report should be
submitted for the information of Government.

(True Extract.)

(Signed) LIONEL DAVIDSON,
Under Secretary to Government,

To the Board of Revenue (Land Revenue), with original enclosures returned,

N

- 7
Reap—the following letter from J, N. ATKINSON, Esq., Collector of Kistna, to the
Sceretary to the Commissioners of Land Revenue, dated Masulipatam, 26ith

February 1897, No. 485 :—

Referring to the judgment of the High Court in Second Appeals Nos. 973 to 977
of 1895, copy of which was communicated with Board’s Proceedings, Mis. No. 237,
dated 20th January 1897, I have the honour to enquire whether in view of that
decision I must alter the practice that has hitherto obtained in this district in regard
to charge for what is ordinarily called ¢ involuntary flow.,” The Board is aware, I
think, of what that practice is and the accompanying copy of a letter, dated 18th
August 1896, addressed by me to the Sub-Collector will show the attitude which I
had taken up in the matter.

2. The recent ruling of the ITigh Court has changed the situation completely
and may have very far reaching effects. When a field is watered, without any
previous application by the ryot for irrigation, it is no longer a question for considera-
tion, whether he hoped that his crop would be benefited by the water; nor whether
he planted his crop with the intention of its being benefited ; nor whether the erop
actually benefited ; apparently it is even immaterial that he acquiesced in the flow
of water to his field, and that he aided and regulated it by construction of field
bunds and channels for ingress and egress of water. The igh Court hasnow laid down
boldly that if the ryot has no option in the matter, he is not liable to pay water-rate.
The Board isaware that not for one wet field in a hundred is there any option, and I
can see no reason why nine-tenths or even ninety-nine hundredths of the ryots in
the district should not at once relinquish irrigation, and hereafter, while continuing
to cultivate wet crops, claim exemption from water-rate on the ground that they had
no option but to let the water flow over their fields.

3. ITad the matter been taken in time, I doubt if it would ever have pro-
ceeded so far. Charge for irrigation by involuntary flow has been practically con-
fined to a few villages in Tenali, and one or two in Bandur taluk. In each
case the lands are situated in low-lying tracts locally called ¢ badavas” which,
towards the end of August, begin to fill with mixed anicut and rain water, gradu-
ally getting deeper and deeper till the rains cease. The rycts cultivate Velvadam
and other dry species of paddy, because they cannot get water at the commence-
ment of the irrigation season. It is not that they prefer to cultivate *“ dry ” paddy.

On the contrary, many of them have assured me that they want to have their land -

converted to wet and that, if given a proper supply of irrigation, they would grow
wet crops and pay the water-rate without a murmur. On more than one occasion,
I have communicated these requests to the Public Works Department officers, and
asked them at least to extend an irrigation channel into these badavas. DBut the
answer has always been the same disheartening declaration that, on account of in-
sufficient allotments and establishments, the work eannot be carried out at present.

4. 1 am afraid the opportunity for remedying matters in this simple way has now
passed ; but still it would be worthwhile trying. T can indicate exactly to the Publie
Works Department the localities where *involuntary flow ”’ irrigation has occurred in
the past, and if they extend irrigation channels to these tracts, it may be that the ryots
will be content to pay the charge for water. DBut if this remedy is to be tried, it
ghould be undertaken at once in the working season now about to commenee,

PET R
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5. If these measures do not satisfy those who have hitherto been charged for
involuntary flow or if any tendency become apparent on the part of owners of ordinary
wet land to turn this new High Court ruling to account, it seems to me that the only

course open to Government is to legislate.

Excrostre.—Letter to the Sub-Collector.

Resorurion—No. 143, dated 5th May 1897,

The Government Pleader’s letter first read above will be submitted to Govern-
ment with reference to its order Mis. No. 1093 of 24th February 1897.

: \'—\J‘ 2. As already observed in paragraph 2 of the Board’s Proceedings disposed of

in Government Order, No. 1198, dated 2nd March 1897, the Government Pleader
states that the Iligh Court’s present ruling on the subject of the non-liability to water-
rate of lands irrigated by the involuntary flow of water cannot be modified on review
or otherwise, and that his attempts to have the matter referred to a Full Bench have
also proved fruitless. 1le adds that the learned Judges of the High Court suggested
that the shortest way of remedying any evils arising from the present interpretation
of the law would be to amend the law itself.

3. The Board will now proceed to give briefly the cireumstances which led up
to the present litigation, and will then suggest the remedies to be adopted for obviat-
ing the effect of the present ruling. The papers now dealt with refer to the Kistna
and Gdddvari deltas, but the question of the power to levy water-cess is one of

general applicability.

4. (a) At the time of the original settlement of the Géddvari and Kistna dis-
tricts, the assessment of ryotwari lands of all kinds was determined independently
of irrigation, which was to be separately charged tor by a uniform water-rate. Ifa
ryot made an application for water which was granted, his field was registered as wet,
and remained as such until he filed a relinquishment of the water. When water was
so relinquished, the land was again entered in the accounts as dry and water-rate
was Jevied only if the ryot used Government water.

(6) In fasli 1204 (1884-85) the holders of certain dry inam lands in the
Kistna distriet grew a kind of wet paddy (called * Tiruvarangam”), which was
sown broadcast and irrigated by means of the surplus water of the wet fields above.
According to the practice of the district they were charged Rs. 2 per acre or half
the full rate of water-tax, owing to the uncertain character of the irrigation. They
thereupon filed a suit for the retund of the water-tax alleging that they had neither
applied for nor voluntarily used the drainage water, which flowed into their lands
from the ficlds higher up, and they pleaded that the water had been supplied against
their will and that the crops grown on the lands had also been damaged by the over-
flow. The District Munsif found that the paddy crop grown on the lands could not
come to maturity by rain water alene, but nevertheless decreed in favour of the plain-
tifls, holding that they had not voluntarily used the drainage water, and that they
had sustained loss by the invcluntary flow. In reversing the above decision on
appeal, the District Judge, Mr. Mackenzie, observed that on a proper coustruction of
Act VII of 1665 the plaintiffs must be taken to have either been supplied with or
used Government water, and that Government had the right to levy water-rate,
whether the water used came to the plaintifts’ fields against their will or on their
application. A second appeal was thereupon preferred to the Iligh Court, which
reversed the District Court’s judgwent, and restored that of the District Munsif. The
IIon’blo the Judges obscrved that the preamble and section 1 of the Aect, read together,
disclosed only an intention that those who obtained a supply from Government
irrigatien works on application or who used the water thereof in view to deriving
increased profit, should be liable to pay the water-cess, that the use contemplated
by the Act must be a voluntary use whether - preceded by an application or not, and
that the law pre-supposed a freedom either to take or to refuse the water.

(¢) Mr. Arundel, who was at that time the Collector of Kistna, pointed
out that the ordinary method of irrigation in Kistna was to take the water from field
to ficld in a system of terraces, and the High Court’s judgment, which allowed a
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free option to ryots in the matter of use of G ik :

considerable loss of revenue to Government ; foorv?l‘im:;stzit:;’ Iz::elhl\tegyﬁltg b
ments declining to .ha.ve water any more, and then, if the uppormsz)st ﬁeldsmfte-
terraced series was irrigated on the application of the owner thereof, the ownc¥~ ?
all the fields below would, under the new ruling, receive their suppl’y of water ; .

of charge, because they could have no option of refusing it. Mr. Arundel sufmcs:eg
that either an appeal might be preferred te the Privy Council, or 2 reconsideration eof
the judgment obtained in a fresh case by getting the question referred to a Full
Bench of the High Court. As an alternative course he proposed that the wording of
Act VII of 1865 might be altered by an amending Act. The Board, howezer,

thought that as in tke particular case then in 1 1
part; : question the ryots had neith 1
for nor used the water in view to profit, it was unnecessary to take any actieornagrlx)l';}el%’; :

judgment ; but, at the same time, it requested Mr. Arundel to wa >

ruling and to take into the Civil Courts cases in which ryot::, VE'(ilhO tﬁ:defebzfltl Osz}elg
benefited by the involuntary flow of water on to their lands, contested the 1eozﬂit of
the charge. The papers were submitted to the Government who agreed with ytlp
Board (Government Order, No. 932, dated 18th November 1889). ° ’

o @n later suits of the same nature, filed in 1892, the Distri 1
decided in favour of the plaintiffs, but the Distr’ict Judge found ,onlipll))el;frtlﬁgtl\f)l\lvni:f
to t’he deficiency of rainfall in fasli 1300, the water which had flowed to the lain-
tiffi¢ fields did in fact save the crops. But on sccond appeal, the Iigh %ourt
remanded the cases to the Lower Courts for the submission of a dlear finding on the
question whether there had beecu a voluntary use of the water, such as would justify
the levy of water-rate. Shephard, J., remarked that according to the decision
referred to in clause (b) above, the question to be considered in snch cases was, 1ot
whether in the result the plaintiffs derived bencfit from the Governm;mt wate‘r, but
under what circumstances they came to use it ; and added that if they had no choice
in the matter they could not be said to have used the water. A copy of this rema cc(i
order was submitted by the Board for the information of Government. The 10am[cl‘d
* Government Order, Mis. No, 4358, Revenuo Judge’s observations in the case appeared
Snted 2nd November 1895. ’ {,o (.}(l)vto.mm?nt * to show the necessity for
egislation g
:x_owevelﬁ ::11W?ite(.1 tfhe final decision of the High Court }2 'EE((: cr;:lettz;.d i(r-l}otvlf;n&n:g’
ime called for 1n i (i .
time calle o ne (;1;}122‘3;1? from the Collectors of Gdddivari and Kistna as to the

(e) With reference to the above remand order the Distri
the plaintiffs had not derived increased profits from the usel 80; Kt};g Itfla?t(ia:o:z?g glxitt;

the use could not therefore be said to have been voluntary. The Iligh Court accord
g -

ingly allowed the appeals and reversed the District Judge’s decree.’ i

\ ¢ 24 e.. O

copy of the judgment, ’GoYernment 'observed that the Hig% Court had nolé ;gﬁgtgfiot%;
Hon'ble Mr. Shephard’s view that it made no difference whether the ryot profited b
the water or not and considered that legislation was not called for (vide Governmen)tr;

Order, Mis. No. 1446, dated 9th April 1896).
) In the case which forms the subject of the present reference, the District

Judge upheld the levy of water-tax by Government, as he found that inti
- 3 the plaintift
was likely to have bencfited by the Government water which flowed over hiIs) ali::l(ll i

but the High Court held that there was no su 1

it t ] pply by Government or use by the ryot
within the meaning of Act VIL of 1865 and that the mere fact that thc}; plain{iff
derived a bpneﬁt from the water, did not render him liablo to water-rate, if he had had
no option in the matter of cxcluding the water from his lands. ’

5. As it has now been finally decided that Government cannot lev

under Act VII of 1865 on lands irrigated by involuntary flow of watcr, zhzvztlfgslt?(fz
imses how the loss of revenue, which must be the logical result of this ruling, can
est e avoided. One of the courses open to Government is to replaco the CY?;ti;IG'
system of levying a separate charge for water by the imposition of a conqolidat’:e(i t
af§essmcnt on all irrigated lands as in other districts. A suggestion Lto the abW(E
ofFect was made by the Collector of Qéddvari in his letter recorded in Governmz:li

Order, Mis. No. 1416, dated 9th April 1896. Ile obscerved that the question of
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legislating in the matter might lie over until the principles on which the district is
to be resettled have been finally determined.” In its Proceedings, No. 43, Revenue
Settlement, dated 12th M arch 1896, submitting proposals for the resettlement of
that district, the Board has recomme'nded that the system of levying a consolidated
wet assessment might be introduced in the ease (a) of all lands from which, owing to

nment water cannot be excluded and which are therefore unfit

their low level, Gover ]
for dry cultivation, and (9) of all lands which have for five years been continuously

under wet cultivation. The Government had previously approved of the proposal to
Jevy a consolidated wet assessment in respect of lands falling under class (a), but
orders have not yet been received upon the whole scheme. If the above change in
tle method of calculating the Government assessment be approved and extended to the
delta taluks of the Kistoa district also, the difficulty caused by the operation of the
Iigh Court’s recent ruling will disappear in respect of the vast majority of Govern-
lands in the deltas; for, when consolidated wet rates are introduced,
Act VII of 1865 will cease to be applicable and the Civil Court’s
surisdiction to adjudicate on questions relating to the rates of assessment will be
Susted under section 53 of Act 1T of 1864. Inconvenience will, however, continue to
be caused in the sase.of lands registered as dry and of inam and zemindari lands, not
only in Gdédivarl and Kistna, but also in all other districts, and this can be remedied
only by resort to legislation. .

6. As pointed out by Mr. Arundel in paragraphs 15 to 21 of his letter printed in
Government Order, No. 932 dated 18th November 1889, legislation in the direction

ment ryotwari
the Water-cess

H
1o the levy of water-rate 1n cascs of actual use of Government water,

of authorizing tie € > 0 .
whether voluntarily or otherwise, will only be in consonance with the rules which

obtained in the Géd4vari and Kistna deltas before the passing of Act VIL of 1865 and
with the concessions allowed under the orders of the Government of India and the

Secretary of State after that Act had come into force.
7. On the question of legislation, Mr. Arundel thought it sufficient to insert a

clause ¢ whether with or without the consent of the proprietor or tenant ” between
the words * whenever » and  water ? oceurring in sootion 1 of the Act and to adopt

the following as the preamble to the amending Act:—

event a fraudulont use of the option that has been allowed by

« Whereas it is necessary to pr
to take or refuse water for irrigation, it

Government in the rules under Act VII of 1865
is hereby enaoted as follows”.

The Board considers that this slight amendment would not suffice for the purpose
contemplated. In the first place, the latter part of the preamble requires to be
modified by the amendment of the words *¢ @t roturn ” and ¢ increased profits ” occur-
ring therein ; for the Gdd4vari District Association urged it as one of the objections
to tho recent enhancement of the water-rate that the Government had more than re-
couped its outlay on the anicut works. Though the preamble to a legislative enactment
cannot restrict the scope of the enacting words, it seems desirable to amend the words

above referred to in view to avoid causing any possible misapprehension.

Sccondly, 'the initial clause of sectio
the levy of water-rate in cases of irrigation by over
higher up; and it should also be made clear that water-I
of actual use of water, whether yoluntarily or otherwise,

bencfit derived thercfrom. . ]
Tiurdly, the clause ¢ additional to any land assessment that may be leviable on
the said land as unirrigated or punjah,” which occurs in the same section, 18 mis-
should either be struck out or suitably amended ; for doubts arise as to

d crop on single crop wet

leading, and )
(1) whether the Act permits the levy of a charge for secon
ds irrigated from Government sources, and (2) whether water-
ari and inam lands from a Government source

inam and zemindary lan

rate is leviable for the irrigation of zemind

when such lands are entered in the proprietors’ accounts as * wet”’, but as depending

upon other sources not interfered with by Government works and are not included in the
for which Government is bound to supply irrigation free of separate

chargoe (vide proviso to scction 4 of the Act).

tion 1 should be amplified so as to authorize
flow from channels or from lands
rate may be charged in cases
and irrespective of any

mamul wet area

e et e e e
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8. The Board takes this opportunity to submit, for the consideration of Govern.-

ment, a few other suggestions whi it in
gg ich oceur 1 1 1si
ot to 1t in conncetion with the revision of the

(i) The Act (section 1) provides for th

. ( ) e lev -

is sgpfphed or used for purposes of irrigation. In ch:sf x‘;fvﬁte(;lc‘e r;trt;tegnly wheri_wator

EZZ tootl; other purposes, e.g., for indigo vats, the charge to be made b lsCs%upP~10d ot

dated 27&”‘5??55&%331’33?;&1 Tprement (Board's Proccedings, No 353, Sottlomont,
. - ¢ 9! Jy [ nt,

o otr g oember 1896), e section should be amplified to provide for the levy

st 190 Jome st Ondes o, 205 dted 0 Morch 158, and No. 515
zittef)(f}fepitﬁg andlstoring surface drainage water ?1111 sillcflﬁ:;(; l;ls trg ztlzza(:‘flf Vi lages by
from a Govesx}llnlx)xll)eytt(’) a Government source, or by using water obtained by | gf'ettln(ti .
The cess is also i:ln lrrlga‘qlon work when the supply thus derived i consgalll)t 'm(ildf l(l)lu
from natural strea POSeh. 1};1 cases in Whlqh lands in ryotwari villaces are ir qor ltl wl
for voeular in ?S’W ieh are not precarious in their nature, but afford a nrloa ed
The Bgar 1 oo nr:%a 1011h(1)0ard 8 Proceedmgs, No. 952, dated 15th Novemluw fil;pply
ining the IevJ 0 f1 er"stt at tan.express provision should be embodied in the Xltl 881)
b o sha}rre Ofv:geer-rade 1n.such cases; for though the general right of thg Cegay .
Civil Courts. thev ha pro '1_10:13_111. the shape of wet assessment cannot be question r{)\l\)n
a separate ¢ o inyth ve ]1fuls letion to adjudicate on the right of Government te(l y
(V1T of 1865)——m’deeth;ZOpe:rslﬁ(litf;:gglsz ::Gthe }})oxger conferred by a special enac(;rnirft
in Indian Law Reports, 12, Madras, pgge ZBE;P of the Iligh Court’s judgment printed

lorming 3 oo voume aes 11 1 & cs whero thoro aro soveral rrgation works
where these works are i of supply to both Government and proprieta;y lands, and
joint cost of both Goverlmproved either at th_e sole cost of Government or &;t’ the
Government has obviouslnmenp }?nd the proprietor concerned. In the for fer case
In cases falling within th(y; ﬁx‘:tlg- tclt'loﬂsxlei‘fryt;:;aat;))l;'.orlz)lrtie t0 " altl'll:mds not classed as wt.
. . . >1ass, etor utiliz
tg}ll_:ag: %;223? tlﬁznls' e:;l}'lcltl(;d to, i.e., enlarges the wet cultivuctj?olel lizrgﬁirsszg)tlz;ltﬁ t‘lmn
%, according to th 10 the (overnment tracts benefited by the work, the Gove ont
. ajte o the %xcess ‘; ;};H;l(»)oili r(;rfv ;t :grmerzll"h(:cgs:g;nent Pllc;zi.der, entitled’ to chargergv?t?;f
. <. galed. nmen : N

zlvl:nlergpg?ttlﬁg f.f water-tax, it is unnecessary that tlfe GOO’I‘;L(;I;H(;II):;): :(}Bl(fj;lﬁl; tbtot%lusmy
sufficiont that tﬁgel‘ (‘él‘ W(ilr.k of irrigation from which water is taken, and 0th : '80{0
was entitled to drawafer which has been supplied or used was what tI;e Gov mens
by ench porsons Wi\gl roth}c hsuch sources and which therefore could not have 1;)‘ erntz.ulimn
s _I;lt on out the permission of Government (zide paragraphs 6 tecén ol

printed at page 10 of Doard’s Proceedings, No. 719, dated 2‘5th Il)ecemi))er ({fSQt;])O

The Board considers that the Aect
chigo waten tas b oot oe also.may be amended so as to clearly confer a right to

he s m(évzla{lﬁzrszgoilgcfrztigfxzhlgg\;ides that a(rjliears of water-cess may be realized in
] _ caj : evenue, car provisions ma i )
fi};i fc;llg)wtﬁg points relatmg to t.he realisation of waI;er-rate P2 'al);leb iomémdu%d at
ect by the tenants of zemindari and whole inam villaces, viz : remment
=3t e

(a) Whether the tenant i by s )
the Revenue Recorery At I ililfl 1%563 ;a;;il-holder within the meaning of section 1 of

(8) Whether his interest in the lands jrri i
> s 1rrigated and in the other i

f;felfrgz ovaned by him can be procecded against for the recovclry gfoarrifxrl:l (I?o‘vrve:;?tzlr(i
¢ (zovernment Order, No. 757, dated 28th December 189G,

9. 1
Kistna :fg;ztlsetttf:tog;hq 26th Feb,ruary 1897, No. 485, read above, the Collector of
tho Public ATorkn © fﬁ view to avoid tho impending loss of revenue from water-rate,
to the lowlving t tc‘”fs may be instructed to extend the Kistna irrigation channels
ast. and acyid gthrac 8, 10 which irrigation by involuntary flow has occurred in the
P%h 8 that if this remedy is to be tried, it should be undertaken in the

e e e s e
Boarp or Revexce (Laxo Revexve), No. 113, 5rn May 1897, 9

: T e :

The Board requests that the necessary
Works Department for putting in hand the

N s i

working scason now about to commence.
instructions may be issued to the Public
proposed extensions at an early date.

10. Tn certain letters which have been separately disposed of, the .Collec'to.r of
Kistna has recently reported that the District Judge has confirmed certain decisions
of tho District Munsif of Ddpatla, disallowing the right of Government to charge

wator-rate for irrigation by involuntary flow, and that, in view of the recent decision
of the ITigh Court, there 1s no use in" preferring sccond appeals. There can be no
t interpreted, the orders passed by the District

doubt that, as the law has now been i
Yuaﬂe are ,correct, and the Doard has therefore accepted the Collector’s conclusion and
! ]

has informed him accordingly.
(True Copy and Extract.)
(Signed) R. C. C. CARR,
Secretary,

To the Secretary to Government, Revenue Department,
with copies of Board’s Proceedings, No. 952, dated
15th November 1888, and No. 719, dated 29th December
1893, and with the enclosure to the Collector’s letter No. {#5,
dated 26th February 1897, in original (to be returned).
Collector of Kistna with judgment and decrees returned.
Collector of (36d4vari.

Copy to the Settlement Department. *

"
”

Rxd, A, F. Eoclestons
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Y ' PRO.CEEDINGS OF THE BOARD OF REVENUE
(Laxp REVENUE). '

Tae Hox. W. S. W HITESIDE.
A Tae Hox. J. GROSE, M.A.

Reap—the following letter from J. II. A. TREMENTIEERYE, Esq., Acting Collector
of Coimbatore, to the Secretary to the Commissioners of Land Revenue,
dated Coimbatore, 27th_September 1858, Ref. on No. 1376-Board :—

With reference to Board’s Resolution, Land Revenue, No. 641, dated 10th J ufy
last, I have the honor to state that there are many cases in the district where anicuts
or temporary dams have been constructed by ryots without permission across streams
from which water can be obtained for regular irrigation and a considerable extent of
dry lands are being irrigated without any additional charge for water on the ground
that the strcams are simple jungle streams not interfering with any Government
irrigation.

: 9. T think that it is just that all such lands should be charged with water-rate,”

+ and, with this view, I propose to jssue the-enclosed circular on the subject. +As the

_matter is important, I request to be informed at an early date whether the Board
approve of 1t. '

mm——

Excrosvre No. 1.
Cireular.

It appears to be the practice in this district to treat as jungle streams (for the purposes of
Board’s Standing Order No. 11) all streams not irrigating land at the time of paimaish. Thisis

wrong.

9. A jungle stream is one whick is precarious and only flows for g fow days at a time. Other
streams from which water can be obtained for regular irrigation are not jungle streams”

as meant by the Standing Order.
3. The points to be considered when irrigation of dry land from any stream comes in
question are—
i, Whether it is a jungle stream according to this definition. If not, either second-class
water-rate or penal water-rate should be charged, unless speﬁcml concession by a com-

otent suthority can be proved. .
ii. Whether its use suterferes with the supply to any Government work : if so, water-rate

should be charged.
51, Whether the water is led off by a temporary or by a permanent work. If temporary,

e 4 no water-rate may be charged. - ) ’ -
" iv. If permancnt, whether permission has_been obtained under Board’s Standing Order
No. 11. If permission has been obtained, no charge can be made; otherwise, water-
rate should be charged. Any person feeling aggrieved may, 1n an appeal, represent

‘ any circuwstances which call for special eonsideration.

RESOLUTION——dat‘ed 15th November 1888, No. 952.

Tho Board approve of the proposed circular as altered by them, and shown below, so
far as concerns future operations ; but weuld like to know particulars as to the extent
of land now irrigated by anicuts which would be disallowed by it, the condition under
which those anicuts were formed and the cost of them, before applying it to anicuts

e e DA A L ! s B e B
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2  Boarp or Rrvenve (Laxp Revenuve), 15t Novemser 1888, No. 952.

already made. There seems to be a great number of these anicuts in Coimbatore.
They have swallowed up a large amount of capital which will be lost if water-rate is
charged. They were formed with the knowledge and tacit,though perhaps not explicit,
permission of the authorities. They have also been in existence'a very long time.

(True Copies and Extract.)

(Signed)  II. A. SIM,
: Acting Sccretary.

To the Collector of Coimbatore. SF

'

Copy to the Commissioner of Revenue Settlement
and Director of the Department of Land Records and Agriculture,

r—

APPENDIX.

It appears to be the practice in this district to treat as jungle streams (for the urposes of
Board’s Standing Order No. 11) all streams not irrigating land at the time of puimais{;. Thig is
wrong. -

~ 2. A jungle stream is one which is precarious and only flows for o few days at a time. Other
streams from which water can be obtained for regular irrigation are not * jungle streams” as
meant by the Standing Ordér. '

3. Irrigation from a “jungle stream,” as defined above, is permitted free in the following
. €ases i— /

(a) if it does not interfere with the supply to Government works below, and
(&) if the dam is a temporary one only ; or
() if the dam is a permanent one, but has been made by permission.

4. Trrigation from streams which are not *jungle streams” as dofined above, or from
streams which are “jungle streams” but under conditions which do not satisfy the require-
ments of paragraph 3 above, must pay second-class water-rate, unless special permission can be
proved. .

5. Any person feeling aggrieved may, in an appeal, represont any circumstances which call _

for special consideration.

o
SN

Exd. A, Aubert,
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1888,
Jowrd of Bebenne

(Land Revenue),

MADRAS.

Printed November 30th.

———— e

Proceedings, 15¢h Nov. 1888, No. 952

Approving, with :

eirculi, g, with certain alterati

of Uoirflll):gé;%sor% to b? ssucd by t}lg%?)?lectt};e ,
on lnuds irrizate é;f;rdmg charge of u'((ter-raz:: |
constructed acros hy means of anicuts or da ' ‘
for information s Jungle streams; and crli'ms i
&e., before am)];?nt: itthteo z“t."“: of such ll.'mlcxllr;g |

) o nicuts already mado:

e .
veNvE (LAND RevENUE), 29TH Decemser 1893, No. 719.

Boarp oF RE

CEEDINGS OF THE BOARD OF REVENUE

(Laxp REVENUE).

PRO

PSS

g L

1{mn——again the following Proceedings of the Board of Revenue (Land Revenue),

\ dated 26th February 1892, Mis. 1375 :—

o Doard of Revenue (Land Revenue), dated 24th January
884, No. 248, Press.

d of Rs. 6,636-0-7 to the Zemindar of Singampatti,
collected from him, and approving the discontinuance
dari lands in future.

Rcad——Proccedings of th

Sanctioning the refun
ti assessment erroneously
of fasaljastion the zemin

ABSTRACT.—
. being the fasaljas
of the impositivlt

O ——{———

edings of  the Board of Revenue (Land Revenue), dated 1st December

1885, Mis. No. 10678.

nicating to the Collector of Tinnevelly Government Order stating that
Public Works Department for the provision of funds to pay the share

Zemindar of Urkad of the cost of repairing certain irrigation works
ng the Board of Revenue to instruct the Collector to

o by the Zemindar of Urkad.

Read—Troce

ApstrAcT.—Commu
orders will issue in the
due by Government and the
;n the Singampatti zemindari, and directi

tako nccessary steps to recover the share du
._—.-——-d
Read—the following Proceedings of the PBoard of Revenue (Land Revenne), dated
1st November 1890, Mis. No. 6985 :— ~
TRead—the following lotter from J. IL A. TREMENIEERE, Esq., Acting Collector of
Pinnevelly, to the Secretary to the Commissioners of Land Revenue, dated

Tinnevelly, 27th September 1890, No. 799 :—
1 have the honour to take the Board’s orders ol the following points, first soliciting
reference to Board’s Proccedings, No. 248, dated 24th January 1884, and No. 2826,

dated 8th October 1885.
from the former Proceedings that fasaljasti charged on

9. It will be seen

Singampatti semin irrigation under the Perungal channel was disallowed on the
ground that Rs. 36,000 * had been spent

entirely from estale funds on the improve=

ment of the irrigation, From the latter

* Really 33,293.
state was recouped 1s. 12,566 by Government. As the

it will be scoen that the e
ground of the argument fails, should the order stand ?

[

4y > 3. The question is a very important one. Tersonally, primd facie, it scems to moe
t'{lat Mr. Pennington’s view is co.rrect——see enclosure 4 of tl_le former Proccedings.
Dut, if the Poard allows the question to be re-opened, the zemindar must be given an

opportunity of showing cause agalnst.
4. The pext point is the management of the channel. There is great waste of
water, there being too many sluices, which are not shuttered. A sgheme: has been
repared, but the zemindar refuses to contribute unless the keys of his sluices be left
f Government sluices would only drive

with him. Then the regulation and closing © :
So we had to drop the idea of shuttering his sluices,

more water down his sluices. _  of
and the scheme is restricted to shuttering our owI. This 18 e_qually objectionable
on the same ground. On reconsideration, I am decidedly of opinion that Government

e

A

e
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should assert its rights to regulate all i i

] : parts of the channel, allowing th

(subject to any water-rate to which he may be liable) as much wate?oas \Silfoilfr‘ilfl'i%;
the extents of land recorded in Proccedings, No. 2826, dated 8th October 1885, 7

Resolution—dated 1st November 1890, Mis. No. 6985.
The Board d ider i ; .
fasaliasts oard docs not consider it mecessary to re-open 'the question of charging

2. AS reoards the ‘ const uction Of' Sluiceé ’th ll()l, CX 1 ll(?,(l

4 a ; 1 e CO“OCtOI h(lS l) i ]

SUfﬁClOntly fully the ]le()eSSlty fOI them: flOIIl th7(} GDCI()SHTO to 150211'(1,8 1 I'O(;C(‘ldilﬂ"’l
’ o

dated 8th October 1885, No. 2326, a certain number appear to have been alread vy~

built : it should have been stated also t
Government have over it. 0 to whom the channel belongs, and what righ 3

(A true Copy and Extract.)

(Signed)  IL. A. SIM,
To the Collector of Tinnevelly. Acting Sccretary.

Read—the following letter from G. 8. FORBES, Esq., Acting Collector of Tinnevelly,

to the Sccretary to tl e
15th June 189?2 N(')O.t;gzc :OE_mBSIOHOI‘S of Land Revenue, dated Tinnevelly,

gt o Bl Drocclings, dted 1t Noveinr 1640, M 5 603
i S . d'crungal channel 1n the mbdsamudram taluk and the
water rights of the Singampatti Zeml?ldar, I have the honour ram talug an

) . . ¢ to report that the con-
glc‘)%}ctrl:l); eolftng\fr tslulcesL@ pot under contont.lplatinn. It was, on t.l[:e tlrﬂ)ltifntlhzf ut)llfe
Linds. 2n und& g :hio‘mp ‘flmrmg that tho zemindar is taking, by forcible means to Lis
En"il,leer duo & :tle 0 x:a.ter from the Perungal channel, that the S“I‘Ol'iutcnding
ol tonal Iiasga;s an?l C{)}xlls 1:{1)ct ghutters for the existing open sluices, and to appoint
cessors, Messrs T,h ercdy to place the water under eflective control. My prede-
aoreed,witk; S onjxs_ox; al(l1 1 Nicholson, after consulting the Head Assistant Collector
tﬁe cost of the sh‘;ftce?; ;1;1(1 le[;%agﬁgﬁsgtmﬁ) ?ch?((ll th’i‘fcmiud'a r to coutribute towards’i
cok?tfllbutmn unless the keys of the sluigesltliat.irri"l::t: ef)?lllndalr' refuseld t‘(})JPailalll)y
wholly entrusted to him. 1lence Mr. Tremenheere’s reference i)x; ({\lllstiii  showld 9

2. The channel is undoubtedly the property of Gover i
((}Es{;bggg{l .of.i(:r}.xz.water ‘restg with them_. ¥i‘heywork 18 ?::éiﬁflgg,g I:%et%liit e(}lullt?ﬂe
Sy %887 Zg(x;;; nlﬁ: \x];mkz circulated with Government Order, No. 407 I daat;d G‘tg
July 1857 (Revenue No. 477 of 1ih May 1587). It is sl cntorod in tho village
o hoon (mr?’f;'ibuti S«ratw(‘} ernment channel, T'ho zemindar has, up to the prcscht
The rivers Manimuthan (i). 0(‘{91‘; nment a proportionate share of the repairs exceuted.
O Ta 1an ! achaiyar, from which the channel receives its supply,
A om& e m{v%}rllemle‘ hills z.md run through our forest in the Nangundri
Tt supplios bothpGovo 0 te channel 13 situated within the limits of the zcn?imlar.
T suppes 00 ot rnment and zemin lauds.  There aro 30 sluices in the channel

5 irrigate zemin lands, 9 Government, and 6 both zemin and (}ovcrmm-ﬁz

lands. The zemindar’s sluice i i
r's sluices are chiefly higher up the strecam than those supplying

water to the Gov ) . . . . .
the keys. ernment ryots, and this explains his desire to have the control of

Read—pelition from TENNATTUPULY NALLAKUTTY SIVASUBRAMANTA
District, duted 23rd }' ur?o 15;3;1;'1 mpatti, Ambdisamudram taluk, Tinnevelly

AnsTrACT.—DPraying tt
ying that the control of wator as regards the irrigation of his lands under the

[ erungal channel may bo left 1 i v v ma b
t W1
: or se or y cnt. o hun, II'IOBPC‘LLI o of any 6)'5t01ﬂ of conser ancy that 8y 0

”?

"

PATY

- complained to the Engineer. Is it necessary or

¢

(Jopy of Special Deputy Collector’s letter, No

- (f) Uave we not admitte

Boarp oF Revexte (LAND Revexve), 2972 DECEMBER 1893, No. 719. 3

TReference thercon, dated 18th July 1891, calling for certain papers quoted in the
petition from the Zemindar of Singampatti.

Read—the following letter from G. S. FORBES, Esq., Acting Collector of Tinnevelly,
to the Secrctary to the Commissioners of Land Revenue, dated Tinnevelly,

4th August 1891, No. 507 :—
Adverting to Board’s reference on

Copy of Ambésamudram Tahsildar's arzi, No.  General Register and Detition Register

197, dated 27th Juno 1838. Nos. 2036 and 2075 of 1841, respectively,

Gobals ot Collegtor's lottor, No. 2026, duted - gaceq 15th July 1891, I hve the honour
15th Docomber 1840, to the ITead Assistant . y 1894, &5

" Collector. to submit herewith the papers as per

margin regarding the regulation of water

in Perungal channel and the alleged right

.JJ 35, dated 2Gth May 1891. : !
of the Singampatti Zemindar thereto.

Excrostre No. 1.—Copy of Ambasamudram Tahsildar’s Arzi.

———

Excrostre No. 2.

From the Collector of Tinnevelly, to the TTead Assistant Collector of Tinnevelly,
dated 15th December 1890, No. 2926.

With reference to the correspondence ending with your letter, No. 726, dated 21st
October 1890, in connection with the regulation of water in the Perungal channel,
I have the honour to observe that the necessity for the sluices is evidenced solely by
the complaint of the ryots, and by the obvious desirability of obtaining control over
and regulating the supply of water, so a8 to prevent (1) wastage and (2) undue
advantages to the zemindari ryots. Personally I doubt if there is much in the ayan
ryots’ complaint : there has been singularly little trouble up to date, no reports or
complaints that I am aware of having becn received except the one in which they

advisable to stir up the matter which
at present 18 quict: the channel is no worse off than hundreds of purely Government
channels, and here we have the difficulty that the zemin and ayan lands are inter-
mingled and the property in the channel and water undetermined.

9. This latter is the second and chief difficulty : the Doard ask whose the channel
is, Mr. Droadfoot seems_to consider the channel as the zemin channel taking water
from the zemin forests, Mr. Pennington, howéver, doubls this (see his letter to the
Ilead Assistant Collector, No. 297, duted 24th February 1883). Moreover I note that
{he zemindar in his application for refund speaks of the Government as the previous
repairers of the channel, in which case they used to collect a portion from the zemindar :
this looks like an admission of Government right which indeed is most probable. Dut
the data are insufficient. TFlease thercfore inform me at the very earliest possible date—

a) ow is the channel entered in the scttlement registers?
() Is it anywhere entered as Government channel ? (The Superintending
ingineer says that it is included 1n the list of Imperial works) ?

(c) Isits head in zemin lands? '
(d) Iave Government exercised rights of repair ?

% (¢) Is the water Government water ? and ] .
1 zemin right in reconstructing from zemin funds and

merely refunding the Government share ?
Excroscre No. 3.
y. C. MURUGASEM PILLAI, Special Deputy Collector, Tinnevelly, to
the Collector of Tinnevelly, duted 26th May 1891, No. 35.
With reference to your letter, dated 15th December 1890, No. 2926, to the

Ilcad Assistant Collector, I have the honour, before prgceeding to reply seriafim
the querics promulgated, to make a few remarks regarding the doubt entertained
in paragraph 1 us to whether there is any real cause for the ayan ryots to complain.

From M.RR
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9. It must be remembered that the Zemindari of Singampatti was under the
management of the Court of Wards from the year 1867 to 1581, and during that
time, considerable improvements were made to the irrigation works, by the aid of
which the zemin lands reccive their water-supply. The expenditure was by mistake
incurred from the estate funds, and so, after the zemindar attained his majority, he
claimed the refund of the amount, minus the contribution due by him, from Govern-
ment. As the channel was the property of Government, it was thought fair that the
repairs made to it and to the anicut and sluices connected with it should have been
carried out by Government. The amount claimed, Rs. 14,185-13-2, was accordingly
refunded to the zemindar—uide Government Order, dated 14th November 1885,
No. 1263, communicated with Board's Proceedings, dated 1st December 1885, Mis.

No. 10678. v

3. After the above improvements were effected, the then Collector, Mr. Pucklo,‘.
issued an order (dated 12th December 1873, No. 1332) to charge on the zemin lands
half fasaljasti of Rs. 2 per acre, on the considcration that the improvements were made
at the cost of the estate. This rate continued to be collected from fasli 1282 to 1291,
when the zemindar applied for a refund of the amount thus collected up to that year
on the ground that the Government have no right to collect from bim fasaljasti as the
repairs to the irrigation works were carried out at his cntire cost. A refund of
Rs. 6,636-0~7 was made, and from that time, fasaljasti was discontinued for reason then
urged by the ITead Assistant Collector, viz., that Manimuthanadi, from which water is
carried to the zemin lands, takes its source in the hills belonging to the zemindar, and
that the works diverting the water of that river were constructed entircly at the cost of
the estate—uide [lead Assistant Collector’s letter to the Collector, dated 6th November
1882, No. 491. As stated in paragraph 2 of this letter the greater portion of the cost
of the above works was afterwards returned to the zemindar and the works themselves
are mostly repairs to old works and not new works as the Ilcad Assistant Collcctor’s
remarks seem to imply. Desides, the statement, that the river takes its source from
the zemin hills, is unfounded—uide paragraph 7 below. .

4, Now that no charge is made on zemin lands for water taken from Government
gources, the zemin ryots are the gainers. They have not only greatly extended
second crop cultivation of single crop lands, but have also converted considerable area
of dry lands into wet. Tho result is that a large quantity of water, really due to the
poor ayan ryots, are being taken to the zemin lands, tax free, under the cover of the
influence and power of the zemindar.

5. T am, under these circumstances, decidedly of opinion that the ayan ryots
really suffer and their complaints should be seriously considered.

RErPLY TO THE QUERIES.

6. Queries (a) and (3).—Tho portion of the Perungal channel, running in the
ayan Singampati village is numbered 161, 162, 288, 404, 405, 444 and 452 and
entered as Government channel in the scttlement register of the village—vide column 4
and remark column, while there is no ayacut on the zemindari side to show that the
channel belongs to the zemindar—eide paragraph 2 of the Hecad Assistant Collector’s
letter, dated 12th July 1889, No. 376. This work is included in the list of Imperial
irrigation works. !

7. Queries (¢) to (f).—The channcl in question gets its supply of water from’
two rivers, Manimuthanadi and ’achaiyar, which are reported to take their rise in the
Government forests to the west of Ningunéri and to run northward about 15 miles
before entering the zemin Singampati forests. An anicut across the Manimuthanadi
diverts its water into the Pachaiyar. A little below the confluence, another anicut
has been constructed with sluices to let off excess water into Manimuthanadi. .Then
comes the head sluice in the Pachaiyar river wherefrom Perungal channel divides
itself and runs through zemin snd ayan lands. As the two anicuts and the head
cluico from which this channel commences are constructed within zemin limits, tho
zemindar claims these as his own, but there is no real weight in his contention.

O .

o
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8. Tt cannot be denied that the water of the river belongs to Government and
that the Government have, from time immemorial, exercised rights of repair to the
works in question, levying from the zemindar his proportionate share of the cost—
vide paragraph 4 of the Hea'd 45s1stant Collector’s letter to the. Collector, dated 28th
January 1889, No. 58 This right of repair ht}s also been admitted by the zemindar
in his petition demanding from Government their share of the cost which the Court of
Wards had paid from the zemin fund when the estate was under their management.

9. Further a reference to paragraph 4 of the Head Assistant Collector’s letter,

dated 28th January 1589, No. 58, and to the records therein mentioned shows that a
lascar has been appointed by Government to Perungal channel, doing duty under
_athe Canadiyan Chapnel Superintendent prior to 1857 and that appointment continues
‘¢ép to date. It is stated that the zemindar also has a lascar of his own. The records
in support of this assertion are not among the papers in this office. I am, however,
almost sure that this lascar cannot have been appointed for the superintendence of
distribution of water between ayan and zemim fields, but for the purpose of looking
aftor the internal irrigation of the zemin lands. The records in your office may throw

light on this point.

10. For these reasons, Mr. Thomson, the late Collector, passed an order to the
effect that the channel should be placed under the conservancy of a separate estab-
lishment—uide his endorsement, dated 26th February 1889, on letter, dated 28th
Januvary 1889, No. 58, of the Head Assistant Collector. The several morais on each
gide have been admitted by all parties—wvide paragraph 1 of the Head Assistant
Collector’s letter to the Collector, dated 12th January 1889, No. 376, and there is
therefore no difficulty at present in regulating the distribution of water.

11. On receipt of information about the settlement of morai, Mr. Nicholson
agreed with Mr. Thomson and wrote to the Superintending Engineer that the sluices
in the Perungal channel, both zemin and ayan, should be under the control of the
Superintendent of the Canadiyan channel ~vide his letter, dated 6th August 1889,
No. 288, to the Superintending Engineer, VI Circle.

12. Tt seems to me very necessary that the above order of Mr. Nicholson should
be carried into effect without loss of time and that the proportionate cost of the
repair referred to in the Superintending Engineer’s letter, dated 21st July 1890,
No. 374 T.N., eollected from the zemindar as hitherto. If he refuses to pay con-
tribution, he should be compelled to pay water-rate. Contribution has been paid all
throughout and he is bound to pay it for taking water to the nunja lands included
in his grant. Under ordinary circumstances, therefore, he should pay water-rate for
water taken in excess, but the question having been once brought before the Board
of Revenue and settled, I do not think it advisable to reopen it ; but in the event of
Lis refusing to contribute, it is but fair that water-rate should be charged.

Read—petition from VEN CATARAVMANA IYER and others, ryots of Ayan Singam-
putti village, Ambsgsamudram taluk, Tinnevelly district, dated 26th June

- 1891.

12
AnsTRACT.—Stating that the zemindar of Singampatti has not got the sole right to the

control of the Perungal channel water, and praying that the channel and sluice be repaired at .
once and the distribution of water through it be kept in the hands of Government, so that both

the zomin and aysn lands which it irrigates may get their supply as usual.

Reference on the above, dated 13th August 1891.

Forwarded to the Collector of Tinnevelly, in continuation of Board’s Reference,
dated 18th July 1891, on Petition Register No. 2075 of 1891, for remarks especially
on the allegations contained in paragraphs 8 and 9 of the petition.
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2. Th - .
b forward:dl:eport of the Special Deputy Collector referred to in paragraph 14 should

(Signed) W. 8. MEYER,
Acting Seccretary.
To the Collector of Tinunevelly, with petition and its ° v
enclosure to be returned,

S — ——

Read—the following letter from G. 8. FORBES, Esq., Acting Collector of Tinne velly,

to the Secretary to the Commissioners of I ) R 1
19th September 1891, No. 618 :_(:. rs of Land Revenue, dated Tinnevelly,

I have the honour to return the petition relceived i g4
: e with the Board’ y

dated 13th ultimo, on Petition Register No. 2098, regarding thga:eniﬁggren%&

distribution of water by the Perungal channel. ° ° © noan

2. T have little to add to what I have already reported in
dated 15th June 1891. The orders quoted in g;ragli‘aph 8 ofmt);x(laetxt)glt.itiljg' ﬁ??é
reference to the exccution of repairs to the Perungal channel by the Government zlnd
the collection of contribution to the cost thercof from the Singampatti Zemindar
But the enclosed copies of Collector’s takids, No. 49, dated 26th February 1823 tc;
the Bramadesam Tahsildar, and No. 3, dated 26th February 1823, to the zemidn(iar
show that there [was jthen a channel monigar whose duty it was to regulate the
distribution of water to the zemin and ayan lands. g e

3. The petitioners’ allegation in paragraph 9 of their petition is true—eide corre-

spondence leading up to Board’s Proceedings, No. &
No. 2826, dated %thpOctober 1885. ceedings, No. 243, dated 2ath January 1881, and

4. The Special Deputy Collector’s letter, No. 35, dated 26th May 1891, called

for in paragraph 2 of the reference f A
No. 507, dutod 4th August 1891 "o forwerded o the Buard with my letter

——— ———

Read—petition from NAMASIVOYAN TAMBIRAN
. V and others, Ayan Si -
patti ryots, Tinnevelly district, ) Ayan Sogam
Asstract.—Stating that the Perungal channel bel to G i
Board will be pleased to retain the management of the ocrllfz;z?m(:al :gsl&?mﬁtﬁg{l&r?émﬁ:e}xtattlllg

superintendent in the hands of Government, so that t istributi ;
and fair both to ayan and zemindari lands. e the dmtn.b ution of water may be equitalle

n—————

Reference on the above, dated 2nd December 1891,

The Collector is requested to report with reference to i

, paragraph 1 of his letter,
dated 15'th June 1891, No. 402, whether the zemindar would obje%t %o the Governcme(\:t
putting in shutters at its own cost so far as the sluices constructed at his expense are
concerned, and, if so, what are the grounds of his objection.

(Signed) ~ W. 8. MEYER, €.

Jur Acting Secretary.
To the Collector of Tinnevelly. ° d

Read—the following lctter from G. S. FORBES, Esq., Collector of Tinnevelly, to
the Secretary to the Commissioners of Land Revenue, dated Tinnevelly,
15th January 1892, No. 43 :—

I have t.he honour to reply to Board’s Reference, dated 2nd December 1891, on
Ghenera{ Register No. 2036 of 1891, &c., regarding the water distribution of Perungal
channel.

»™

-~
~ With reference to your foot

' " he then Collector, Mr. Puckle, in¢
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9.'The Zemindar of Singampatti objects to the Government putting in shutters
at its own cost, because, if the keys are in the custo.dy of the' set.'vants of Government,
his liberty to take water will be hindered and his rights prejudiced, but the zemindar
is willing to provide keys for the existing shutters at his own expense.

3. A copy of the Iead Assistant Collector’s letter, No. 799, dated 23rd December

1891, on the subject, is enclosed.

EXCLOSURE.

OCH, Esq., Head Assistant Collector of Tinnevelly, to the Collector
of Tinnevelly, dated 23rd December 1891, No. 799.

-note, No. 2762, dated 10th December 1891, to

5s Teference, dated 2nd December 1891, on General Register No. 2036 of 1891
}3 (})la;‘r‘(riestlgg (ifsnou’r to forward herewith the Singampatti Zemindar’s yadast, dated
17th December 1891, No. 34, received with the Ambisamudram Tahsildar’s arzi,

No. 962, dated 18th December 1891. o

9. The zemindar states that in 1874-75 (i.e., when the zemindari was under the
management of the Gourt of Wards) shutters provided with a key were put into the
head Sluice of the Perungal channel and that the key was entrusted to the estate
servant who continues to keep it, and that the.othgr sluices were prowded with planks
ouly. He objects to the Government’s putting in shutters at its own cost, because
if the keys are kept by a Government servant, his liberty to take water will be inter-
fered with, and because it is opposed to his right and long-continued practice. But

he says that he is willing to provide keys for the existing shutters at his own expense.

From D, MURD

O—— ——

NAMASIVOYAN TAMBIRAN of Thiruvaduray Mutt, Tinne-
velly district, dated 8th February 1892.

AnstracT.—Submitting supplemental petition in continuation of the appeal regarding
petitioner’s right to the water of the Perungal chaunel.

Read—petition from

Resolution—dated 26th February 1892, Mis. No. 1375, .
The papers read above will be forwarded to the Government Pleader for favour
of opinion on the points noted below.

2. There is a channel, called the
which draws its supply of water from th

Perungal channel, in the Singampatti zemindari,
e Manimuttanadi and the Pachaiyar riverand

irrigates both zemindari and Government lands—uvide plan enclosed. These lands
were formerly irrigated only by means of annually erccted dams thrown across the
rivers; but when the zemindari was managed by the Court of Wards (1b67-.—8]h),
substantial anicuts were built and permauent improvements Were also effected in the
way of widening the channels and constructing sluices from the funds of the estate,

1 g erennial supply of water to the usual cultivation, but also
which nof only se0 el . ad crop on their single crop wet lands.

\ dari ryots to raise a seco ] rle cro Jar
cnabled the zomin y onsideration of the improved facilities of irriga-

but at the expeuse of the estate, directed the levy of water-rate at

: te. viz., Rs. 2. After the estate was banded over to the zemindar in
b thl;3 1};51(1;1‘{1 e?cethion’to the fasaljasti assessment which amounted to Rs. 6,636-0-7
1851, he 10 i s were improved solely at the cost

2ol 1282 to 12901, as the irrigation source ‘ _
frorﬁ fdsﬂltatle 8amd claime’)d a refund of the amount levied and exempt}on.from such
o}fl:rgee e?n f1’1ture The Board considered that the charge was unjustifiable and
c .

ing ¢ time its
ing ded the amonnt already collectgd, ordering at the same
ﬁ‘i’fg;gé?;gngfﬁiﬁ efutuxe—vide Board’s Proceedings, dated 2ith January 1884,

No. 243. laim was put forward by the zemindar, viz., that

bsequently a sccond ¢ .
Gove?ﬁn?gn)tseghouldybear a proportionate share of the cost of the above-mentioned

tion thus afforded,
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improvements, as they benefited the zemindari and Government lands equallyl This
request was also complied with by a refund to the estate of Rs. 12,566-~11-7 from
Government, while Rs. 1,619-1-7 were to be recovered from the Urkad Zemindar
whose estate had also profited by the works—wvide Government Order, dated 14th
November 1885, No. 1263, R.D.

4. The Collector inquired in September 1890 whether, in view of the refund
thus sanctioned, the charge of fasaljasti disallowed in Board’s Proceedings, dated 24th
January 1884, No. 248, should not be restored. He also brought to notice that there
was a great waste of water, there being too many sluices which were not shuttered
The Board considered it unnecessary to reopen the question of charging fasaljasti and:
called for a further report as to the necessity for providing shutters to the existino»~
sluices—wvide Board’s Proceedings, dated 1st November 1890, Mis. No. 6985. Froin
the Collector’s report it would appear that on the complaint of the Governmcnt’ryoté
lower down the Perungal channel that the zemindar was allowing an undue shire of
water to his ryots to the detriment of the complainants, the Superintending Engineer
proposed in 1890 to provide the existing open sluices with shutters, to appointoaddi- ’
tional lascars, and thereby to place the water under effective control. To this arrance-
ment the zemindar would not agree, and refused to pay any contribution towards ghe
cost of the proposed shutters and establishment unless the keys of the shutters
irrigating his lands were entrusted to him.

5. The rivers from which the channel derives its supply take their source in the
Travancore hills and run through Government forests in the Néngunéri taluk before
entering the zemindari limits, The channel is provided with 80 sluices of which 15
irrigate zemin lands, 9 Government lands and the rest both zemin and Government
lands. The sluices irrigating the zemin lands are mostly higher up the channel than
those supplying water to the Government ryots, and this explains the anxicty of the
zemindar to have the control of the keys. The zemindar can have no reason to object
to the Government putting in shutters at its own cost to those sluices irrigating
both zemin and Government lands and whose cost was borne equally by Governmen?:
and the zemindar. DBut theve are certain sluices which irrigate only zemin lands
and towards the cost of which Government did not make any contribution. On z;,
reference recently made it appears that the zemindar objects to the Government put-
ting in shutters for these sluices at its own cost, beecause if the keys are in the
custody of Government servants, his liberty to take water will be hindered and his
rights prejudiced, but he is willing to provide keys for the existing shutters at his
own expense.

6. The channel is certainly a Government channel, having b

such in the village scttlement r)cr'gister. It is also includ’ed in tﬁe fizil o?n;glewgrizsl
works circulated with Government Order, dated Gth July 1887, No, 407 I., and its
repairs were, till the exccution of the works by the Court of Wards referred to in
paragraph 2 supra, carricd out by Government, the zemindar contributing a propor-
tionate share of the cost of the repairs executed. The zemindar has at best only the
rights of a riparian proprietor and must exercise these without detriment to the corre-
sponding rights of Government lowor down the stream; but Government has other
rights also, and one of them is the immemorial right to control the use of the water,
for irrigation purposes, the zemindar having no exclusive title thereto. To comply -
with the proposal of the zemindar, viz., to entrust him with the keys of tho shutters
even of his own sluices would in effect mean the absolute control on the part of the
zemindar of the water within the limits of his estate much to the detriment of
Government ryots lower down.

7. The questions now referred for opinion are :—

(1) Whether, in the ecircumstances above explained, Government can regulate
the flow of water in the channel by putting shutters and keys at its
own cost against the zemindar’s will for sluices which are on his land
and were paid for solcly by him ?
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~

R

im0 S

r——

PP r AR, B o P PP AL L L L PP L LSS LE L L RLLLLLL L L L PSP LLRPLL IS NN L LGNS 2 I PP 5 S

Bosep or Revexve (Lanp Revexue), 20tH Decevser 1893, No. 719, 9

(2) If the improvements can be carried out by Government, can the zemindar
be charged water-rate for any water taken in excess of his proper
rights under Act VII of 1865 (Madras) ?

(A true Copy and Extract.)

(Signed) =~ 'W. 8. MEYER,
Acting Secretary,

ment Pleader, Madras, with G.R.
To the Govern e, o6 of 1891, P.R. No. 2075 of
1891, P.R. No 2093 of 1891, and its 1 enclosure,
P. R. No. 2701 1891 and its 3 enclosures, P.R.
No. 2728 of 1891, P.R. No. 3285 of 1891,
"~ and its 4 enclosures. G.R. No. 117 of 1892, and its
& 1 enclosure, P.1R. No. 509 of 1#92 and its 2 enclosures,
in original, to be returned, aud copies ¢f Board’s Proceedings,
dated 24th January 1884, No. 218 Press, 1st December
1885, Mis. No. 10678, and lst November 1890, Mis.
No. 6985,

Copy to the Collector of Tinnevelly.

wing Procecdings of the Board of Revenue (Land Revenue),

dated 27th July 1892, Mis. No. 4569 :—

Read—the following letter from M.R.Ry. 8. SUBRAMANIA AYAR, Acting Govern-
ment Pleader, to the Sccretary to the Commissioners of Land Revenue,
dated Madras, 26th April 1892, No. 428 :—

With reference to the Board’s Pro-
ceedings noted on the margin, I have the
bonour to submit the following

Reap—again the follo

Mis. No. 1375, dated 26th February 1892.

OpiNION,

1. The first question raised is whether the Government can regulate the flow of
water in the Perungal channel (which irrigates some of the lands of the Zemindar of
Singampatti as well as the lunds in certain Government villages) against the will of
the zemindar by putting shutters and keys for sluices constructed at the expense of the

zemindar and on his land.

2. In Ponnusawmy Thevarv. The Collector of Madura, * it was claimed on behalf
of Government that ¢the Government
have full power and authority to regulate
in such manner as may be deemed most

desirable for the increase and protection of revenue and the right and interest of the
State and of all persons concerned, the distribution of water for purposes of irrigation

from rivers and channels coustructed and maintained at the public expense.” Refer-
Scotlund, C.J., observed, ¢ the arbitrary power claimed for the

ightly held by the Civil Judge not_to be ma:intaina.ble. IHow-
£ such a power may be in regulating the distribution of water
among ryotwari villages held immediately of the Government or to the lands of

. vropictors or their tenants whose enjoyment of it is simply permissive, tpfare can be
4 ho doubt that the right to an easement 1n the flow of water through an artifical water-
course is as valid against the Government as 1t 13 against a private owner of land.”
Mr, Justice Innes, who took part in deciding that case, likewise observed, “I quite
adn.lit that the Government of this country has at all times .ass.ume.d to itself and has
the richts in the interest of the public to regulate the distribution for use of any
portiog of the water flowing in the nutcurall channels in which rights have not as yet
been acquired and to this extent the claim of the first defendant on behalf of the Govern-
mont cannot be gainsaid. But where a channel has been constructed by Government
acting as the agent of the community to increase the well-being of the coumry by
extending the benefit of irrigation and 1n pursuance of that purpose a flow of water

is directed to the villages designed to be benefited it becomes simply a question upon
the circumstances of the case whether there has not been a conveyance to such villages

*5M.UICR,S6.

ring to this contention,
Government has bceq r
ever lawful the exercise 0
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in perpetuity of a right to the unobstructed flow of water by the channel; looking
at the permanency of such works and to the permanency attached to the object, that
there was a transfer in perpetuity would seem an almost neeessary conclusion unless
there were other circumstances to lead to one of an opposite character, It might, of
course, be capable of being shown that the privilege was granted as a mere license,
and that before the water was allowed to flow to the villages it had been left open to
Government by arrangements then made to obstruct the flow at will at any future
period.” :

3. In a later case, in which the dispute rclated to the right of Government to
regulate the distribution of water amongst their tenants, the decision in Ponnusawmy
Thevar v. The Collector of Madura was referred to and distinguished on the ground

that it was a case ** of a proprictor entitled ™

* 7 ML.IL.C.R., 60.
ment” (Kristnasawmy Iyer ». Vencata-
chala Mudali *).

4, Now, in the first place, the channel in question is an artificial channel from
which the zemindar has admittedly a right to draw water for his lands and not a
natural water-course in which no right hus as yet been scquired. In the next place
the lands, irrigated by the water, form part of a permanently-settled estate belonging
to him and are not held by him from Government on ryotwari tenure. Lastly, tho
zemindar’s enjoyment is nof merely permissive but of right. 'The position of the Gov-
ernment and the zemindar being thus that of proprictors possessing common interest
in an artificial water-course, their mutual rights and obligations must be dealt with
us regulated by contract either express or to be implied from iser and such other
circumstances [see remarks of Innes, J., already quoted—see also Ramasra Prakasa
Narain Singh ». Kong Behari Putta, (L.R., 6 I.A., p. 33) .

5. If, however, the zemindur abuses his position as a joint owner of the channel,
causes damage which cannot be compensated by moncy and acts in a manner likely
to prove permancntly injurious to Government, they may by suit obtain an injunc-
tion to restrain him from muking such unlawful use of the channel. But beyond that,
I am unable to say that the Government are entitled, without the zemindar’s assent, to
provide shutters and keys for the zemindar’s sluices and keep such shullers und keys
under the control of their own servan's, merely because it would be to their intercst to
do so. The Zemindar, T think, would be justified in opposing any such action on the
part of Government as an unlawful innovation materially interfering with his right as
he has been enjoying it hitherto. .

6. My answer to the next question, whether the zemindar can be charged under
Act VII of 1865 (Madras) with water-rate for the use of water taken by him in
excess of hisrights, is in the aflirmative. The Act authorises the levy of a rate when-
ever water, which in ordinary language may be described as belon ging to Government,
is taken for purposes of irrigation (water which the Government is under an engage-
ment to supply free of charge being excepted). There can be no doubt that it is this
ownership of the Government in water that the legislature has, in section I y indicated
by reference to their interest in the sources or places, wherefrom the supply of water
is drawn, I presume because, in law, property in water is taken to be in him who owns
the land on which the water is found.

7. The language of scction I is no doubt neither fclicitous nor free from doubt &;

but looking at the aim and the scope of the Act, I am inclined to think that the Gov-
ernment can impose the fax in the present instance and that the channel in question,
though common to the Government and the zemindar, falls within the purview of
the Act.

8. In my opinion, it is unneccessary that the Government should be the sole
owners of the river or work of irrigation from which water is taken. It is sutlicient
that the water which has been supplicd or used (by persons from whom the rate 18
demanded) was what the Government were entitled to draw from such sources und
which therefore could not have been taken by such persons without the permission of
Government, The only parties entitled to use the water flowing in the I’erungal
channel are admittedly the Zemindars of Singampatti and Urkad and Government,

to claim an easement as against the Govern-«

.

. to which

o cultivation) as they stood before the improvements aboy:

~——
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and therefore the water taken over and above the quantity to which the zemindars
were entitled necessarily belonged to and could be charged for by Government.

——————

Lesolution—dated 27th July 1892, Mis. No. 4569. .
roment Pleader’s opinion will be communicate.d (confidentially) to the
Collector of Tinnevelly in continuation of the Board’s Procecdings first read above,

re opini Government cannot provide the Singam-

: ears from the above opiniou that . . the S

tti zz.czitir?gapr’s sluices with shutters and keys at 1ts own cost au,;au_ls'(c1 his ';Vlllll’ ?lnd
{)]?:at the only course open to it is to institute a suit against the zemmh_ar,.lh e has
used or hereaiter uses the waters of the Perungal channel in excess of his rights.

’_

it appears that Government was, until the Court of Wards

> '3‘dlz{l(énzht:fnsic;)tr(ti]ieltcogtpof the Singampatti Estate, in the habit .of effecting the
oD '(rs to the channel at its own cost and recovering proportionate contribu-
e o rﬁpaéemindars of Singampatti and Urkad. It appears further that for ?,long
ity fr;omrt ; .t also excrcised the right of regulating the water-supply. Subse-
time Ciov elif,ll 1tthe Court of Wards constructed anicuts and sluices and mjproved the
qucmly,“; (tﬁ cost of the Singampatti Estate, it made no express provision for the
ol ftﬁe water-supply. As the Singampatti Zemindar has, on attaining his
rcg'llli):tlt)ll . covered proportionate contribution from Government and the Urkad
1r113]q1'1éy, rfm the sround that the improvements benefited them also, each of the
f}?lz:;np;f‘t’ics is, as a co-proprietor, entitled to extend the irrigation of his or its lands

with the aid of the increase in water-supply due to those improvements in the relative
v

roportions of th

The Gove

o several extents which they were irrigating before the improvements,
1, for example, the proportions of the original cultivation are §, § and %r and the in-
wased water-supply is sufficient for the irrigation .of 3.00 acres, the proportionate areas
o whi the partics are entitled to extend their irrigation will be 150, 100 and 50 acres.
1f, therefore, the Singampatti Zemindar has increased his. cul.tlvatlon to suchtan 'e'XtelI[lt
as either to cause a diminution of water-supply for the cultivation of the exten ?mgl:}? ly
irrigated by the other two proprietors or so as to preYent them frorril mcreasptlby <13(11r
orizinal cultivation in the same proportion as he has increased his, then atsul't wou L
in the Board’s opinion, lie against him; and while filing that suit, oppor unll ydcout »
also be taken to establish the right of Government to regulate the Water-su})p yh uetho
all the parties. It is, of course, true, as the Government Plead.er says, that i
Zemindar is not a ryotwari pattadar but the owner of an easement ; but t'hf gastem:}xll
of tuking water from a source improved jointly by all the persons entitle ; o the
water-supply may well co-exist with the right of regulation vesting in a particular one
of the persons so entitled. i fsieation. but thers i
. is no doubt that the zemindar has extended his 1irrigation,
at pr‘iﬁeﬂl f]i)einformation before the Board to show that by suc.h.exltensmntthe aglei
of lands irrigated by Government has fallen off below its origina hexten, or tha
Government has been prevented from estending its irrigation 1;11 the sgmihprolfao:;
tion in which the zemindar has extended his irrigation. T'ho Co e.ctof is ¢ ?{e ?he
requested to submit a further report on the subject, furnishing particulars o ) .

co-proprietors (under first and second crop
average extents of lands of the three co-proj (e B o . they stani

> presept, and (2) the average remissions granted by Government on account of wastel
3;1(11) shavi ‘before and ufter the execution of those improvements. .
5. The Collector is also requested to ascertain and report what action the Urkad

Zemindar intends to take in connection with this matter. '
(A true Copy and Extract.)

: (Signed) ~ W. 8. MEYER,
Acting Secretary,

i i f letter (G R. No. 1197 of 1892),
To the Colloctor of Tm%‘fgl}»}z’l’etg(}:iocsﬁz fn PC.R l‘g 0. 2098 of 1891 (map) to be

retnr d t() 91 .H l()llel S ‘ enka 7 d Others and
ne p 1 I taramanaya 4 l.l : y .
2 i N0, 509 Of 1892 to petltloner N&maslvoyan
( ) m P.R. \ ' II\] } * .an.~- -
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Reap—again Proccedings of the Board of Revenue (Land Rev '
December 1892, No, 81166(. and Revenue), dated 23rd

ApsTrAcT.~—Passing orders on the petition from Rama Iyer and others; ryots of Kallada- '

kurichi village. Ambésamudram taluk, regarding the regulati :
channel and the rights to water of the Zemin-ar of giggaux;g;ﬁli.()f wuter-supply in the Perungal

Reap—also the following letter from (3. 8. FORBES, Esq., Collector of Tin nevelly, to
,

the Secretary to the Commissioners of Lund R ated Tinne S
October 1593, No. 834 :—— 4 evenue, dated Tinnevelly, 17th

I have the honour to reply to Board’s Proceedings, dated 27

. . h o8, 27th July 1892, M.}
No. 4569, recarding the rich . oo, y s M2
the Pory x;gulochalﬁl% L e right of the Government to regulate the supply of water from

| SN

2. The improvements to the Perungal channcl were made in fasli 2
Statistics of tl}e cultivation of the lands%elonging to the thféleeczp&los}])?ie{grssdutt?di2?1;4.
chanael, the Singampatti Zemindar, the Government ryots and the Urkad Zominda: o
given in the enclosed statement A, for a series of years from fasli 1281, the year ’rf'l(r :
to the improvements. Figures are not available for the Government l:mds };or ;')1 1131‘
1282 to 1239, owing to the loss or destruction of the old irrigation accounts, nor are ;IS; -
available for the years prior to fasli 1281, The materials for a satisfactor compari rc)y
are therefore meagre. DParticulars of first and second crop cultivationyare aI;;so ;oltl;
available for the.Smgumpatti zemindari. I have, however, calculated from the assumed
ayakat and the figures for the kar and peshanum erops, approximate figures for fasli
1281 and faslis 1299, 1300 and 1301 for purposes of comparison, I take the ﬁ"m:es
of these last 3 years as giving a fair average, s> far as materials are available 0} th‘
state of things in the lunds of the three proprietors for the whole petiod from fas,li l"Sg
downwards. An inspection of the figures in statement A will show this. i

3. The figures for the Singampatti zemindari have been ado ..
accounts kept by the zemindari karnams which, however, cannot ﬁé(;%cg;trzdﬂ:; 2;{,’1!11'11
trustworthy. Several of the accounts are not attested by the Zemindar or b irely
responS}ble agent on his behglf. Besides, the statistics of cultivation in the ze M gny
do not include dry lands irrigated. The Tahsildar reports that there is no ‘mm d arn
thq accounts of any such cultivation, and that no water charee has ever b I'Lclor' in
This is, however, no proof that such cultivation did not takeoplace cen levied,

4. The subjoined statement compares the average cultivati
second crop in fuslis 1299, 1300 and 1301, with that in fasli 1281,?&?11?%&?2; Tl]d
improvements, the accounts of earlier years, as already remarked, not being available -.l‘i

L II.
: Average of faslis 1209, 1300 Percentago of increaso of
Fusli 1281, K and 1301, 1l over I.
Firat Bocond First Second , First 8
crop. ercp. Total. crop. erop. Total. cro;. gfg;d Total.
1 2 | 3 s 5 6 7 8 9 10 ¢
,
Bingampatti ACS. Acs. AC8. Ac8 ACS A o
gowindari ., | 1,078 92 1,170 3 ¢ 3 e, Y e
G i , ,17 1,122 500 1,622 4 443 39
dari .. . 117 4 121 167 39 201
! 6
Government ., 9563 92 1,014 1,002 303 1,305 ‘2 g;g }2

5. The average of first-crop cultivation in faslis 1299 to 1301 shows an advance
of 4 per cent, in the Singampatti and 5 per cent. in the Government villages over that
of fasli 1281, while tho incrense under second-crop area was 443 per cent. and 229 per
cent. respectively. As remarked in paragraph 3 supra, tho zemindari figures do not
include dry lands irrigated, while the tigures for the Government villz?gcs include
them. If the arca of such lands be excluded from the Government figures, columns

r~
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(5), (6) and (7) reduce to areas of 994, 302, and 1,206 acres respectively, and the
percentage comparison in columns (8), (9) and (10) to 4 per cent., 228 per cent. and
94 per cent. respectively. The figures for Urkad show a considerable increase, but
the cultivation belonging to this estate under the Perungal chanuel is small compared
with the holdings of the other two proprietors and may be left out of account in the

comparison.

6. Taking firstand second crop together, the average total cultivation in faslis 1209
to 1301 was 39 per cent. in the Singa}nputti.and 25 (or 24) per cent. in the Govern-
ment villages. respectively, over that in fasli 1281. Taking the total cultivation on
the average of the figures from faslis 1286 to 1301, the increase over the area of fash

931 becomes 37 per cent. in Singampatti and 30 per cent. in the Government villages.

& 7. Statement BB shows the extent of second-crop cultivation for several years in
the three Government viliages compared with the registered extent of compounded
second-crop lands. The comparison begins from fasli 1237, the year after scttlement.
It would be difficult to infer from the figures that the variations observed are due to
any other than scasonal causes. In no year have the_ryots been able to reach the
registered extent. The average extent cultivated during the past 15 years has only
boen 360 acres or 52 per cent. of the second-crop ayacut. This is evidently the real
origin of the complaints. The ryots of Ayen Singampatti and Terkukallidaikurichi
especially have suffered. There is nqthlng to show on what grounds so large an area
of compounded secongi-crop'cultwatlon was accepted by them, perhaps on nothing
more than a too sanguine estimate of the advantages of compounding the assessment
and of the irrigational capabilities of the channel.

8. Statement C shows the remissions granted to Government ryots. The amount
is very insignificant. But the major portion of the Government lands are compounded
for second crop and are not entitled to remission, unless in exceptionally bad years
when both crops fail or the lands remain waste 10 both seasons.

9. Tt is clear from the statistics referred to in paragraphs 4 to 7 that the
zemindar has advanced his cultivation in a larger proportion than the Government
ryots, and this, no doubt, has conduced to prevent the latter from extending their
original cultivation in the same proportion. At the same time it cannot be fairly
asserted that, since the improvements were carried out, the relative advantages of the
Singampatti and the Government ryots have on the whole materially changed.

10. I forward a plan of the Perungal channel showing the several sluices and
outlets. Of 31 masonry sluices, 14 irrigate zemindari lands, 6 Government lands
and 11 both Government and zemindari lands. Besides these there are pot sluices
aud open cuts, of which 7 are in zemirdari limits and 4 in Government lands.

11. The Iead Assistant Collector who inspected the channel with the Executive
Engineer reports that all the higher sluices are utterly out of repair, the openings in
many cases being much larger than the ayacut under them would warrant, and that
fresh openings have also been cut in places. This was the case with the sluices
jrrigating the zemindari as well as Government lands. Every ryot—zemindari or
Government—tries to ¢ grab” as much water as he can, but the former, having a
larger number of sluices and the advantage of the zemindar’s influence, gets the best of
it. It scems therefore desirable to come to an arrangement for putting the whole
shannel in thorough order, fixing proper sl}lices and ‘placing the distrib.ution in the
hands of the Department of Public Works with a sufficient staff. There 1s at present

only a lascar on Rs. 2.

19. The lands lower down the channel below the point marked A in the sketch
are irricated by a system of “ morais? or turns throughout the mounth; and this
further stablishes the necessity fora proper regulation of the sluices higher up.

13. The Urkad Zemindar, who was asked what action he proposes to take in this
matter, replied that he will first see what the Government decides to do. It will,
however, be observed from the statistics that he has not much to complain of.

14. I regret the delay in submitting this report; but there has been the greatest
difficulty in obtaining both the zemindari and the Government figures of cultivation,
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READ—-—als?_ petition from M.R.Ry. R. CHOCKALINGAM PILLAI and others of
311115_;111%151:3&1 zemin, Ambdsamudram taluk, Tinnevelly distriet, dated 14th
uly 1393.

AnpsrracT.—Stating that there has been a dis i i
" spute for a long time about the Singampatti
tI;eTrtu:}gal (}:hanm;l_betWeen the ryots of the Governmeént village aud the Singampatti zeﬁnmﬁ?riE
}x)} nsf (tzllalfne Is out of order aud consequently does not supply water to their lands ; that tho
: J&ct 0 llG zemindar in trying to get hold of the channel as his own will be to supply water
ac:‘e n(:tei:: lltj)ismfa;y be in th(;) zeml_ndarls fuv\l)lur and not to supply to those like the petitioners who

Q vour; and praying that the distributi ' rouy :

bt tn the hunss of i, and proying istribution of water through the chanuel may be

Reference on the above, dated 10th August 1893. -
<

Referred to the Collector of Tinnevelly f 1 i 1

; y for report in continu: ’
Proceedings, dated 27th July 1892, No. 4569, and 2p3rd Dece(ilrllbl;ll}nltggg (K' B%ﬂ;‘é{(‘s
the reply to which should be expedited. oA "

(Signed)  'W. 8. MEYER,
Acting Sccretary.

To the Collector of Tinnevelly, with petition to be returned.

Reap—also the following letter from G. 8. FORBES, Esq., Collector of Tinnevelly, to

the Secret: issi ' Y
lgeggfxgtiag 2to _the Commissioners of Land Revenue, dated 8rd November

In continuation of my letter No. 834

o No. 834, dated 17th October 1893, I have the
forrllqu(xi to rfeturn '&ha pftxtlou grom Chockalingam Pillai and others of the Singampatti
emindart forwarded to me for report with Board’ rene Aug
1393, on petition register No. 2259101" 1893. * Holeronce, duted 10th] August

2. The petitioners, who are ryots of the zemindari i

] IS ] ( dari, holding lands lower dow
channel complain that the higher sluices are in com’plcte direpair wifll; om):‘gi:xh:
much larger than necessary for the irrigation of the lunds under them, and ﬂ%‘lt (‘og-
:eqt;ently_t!le hlg,hor zemm(‘i:m ryots waste the water and cause a diminution ot ‘5u pl
o the petitioners lapds. 'lhgy request that the chanunel be repaired by Goy ”* {
and that the regulation of sluices be taken under its control, § Bovernmen

3. The subject-matter of the petition has heen d ith i
alt wit 1
paragraph 1 supra and no further remarks secm to bo‘vcallz“dl il't)rtn my letter quoted in

ResoLvrioN—dated 29th December 1893, No. 719.

In the first of the letters read above the Colle i

: § ¢ Collector of Tinnevelly submits 13
:o Bﬁqrﬁ’:} I’f/occgd(xlngs, fd:bxted 27th July 1892, Mis. No. 4569, rognrdi)n::] il}:‘]"e:(;le)tlx)ly:
o which the Zemindar of Sing i ccecded his rig irrieat] i
e e tngampatti has excecded his rights to irrigation from the

2. Th Ane 1ol ; .
Pleader :__e following points have bLeen settled, on the advice of the Governm$,t

(1) That the Zemindars of Singampatti and Urkad and the Government are
joint proprietors of the chanuel,

(2) That they are efn:gled to e.‘lxtcnd the irrigation of their lands in the relative
proportions of the scveral extents which they had been irrigati :
the channel was improved, y neuting belore

(3) That Goverument has no right to provide the Singampatti Zemindar's
tluices with ehutters without bLis consent.

(4) That if it appeared that the zemindar was vsing the waters of the channel
in excess ot his rights, the remedy open to Government was a civil suit

A

“ of that rcport was gl
®Sinzampatti zemindari lands.

“bo prejudiced.  Above that point the irrigate

P ————
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3. In view to ascertain whether this remedy was called for, the Collector was
requested to report the average extent of land irrigated by the three co-proprietors
before the improvements were effected and since, and the average remissions, if any,
granted by Government to its ryots.

4. It appears from the Collecfor’s letter, dated 17th October 1893, No. 831,
that the improvements were carried out in faslia 1282-84. The Collector accordingly
takes the figures for fasli 1281, the statistics of the previous years not being available.
1Lis attention has apparently not been called to a statement furnished by the Sub-
Collector with his letter, dated 5th July 1871, No. 119, and printed at pages 2 and
3 of Doard’s Proccedings, dated 24th January 1884, No. 248, in which the extent of
single crop lands dependent on the channel during the five years preceding the date
; given as acres 910 of Government lands and acres 1,116 of
There was apparently no second-crop cultivation.
The subjoined statement compares the average extent irrigated by each of the co-
proprietors during faslis 1299-1301 with the figures for fasli 1281 and those furnished

by the Sub-Collector:—

Bingampatti zemindari. Urkad zemindari. Government villages.
First | Second Furst | Second First | Becond
crop. | crop. Total crop. | crop. Total. crop. | crop. Total.
S —
1 2 3 | ¢ 6 6 7 8 9 10
Acs, ACS. AcC8, ACB. ACS. ACB. ACB. Acs, Acs.
1. Extent irrigated during the five
yeurs preceding tho Suh-Collee-
tor's report, dated 5th J uly 1871,
No. 119 .. . .. ve . .. 1,146 .. . v . . 910
2. Extent irrigated in fasli 1281 1,078 92| 1,170 117 4 121 952 92 1,044
3. Averazo extent irrtguted during
the three faslis 1299-1301 . 1,122 600 | 1,622 167 39 206 | 1,002 303 1,305
Percontage of increase in item
(3) a8 cumpared with (1) .. . e 415 434
Porcentage of incrense in item
(3) as compared with (2) .. 4 443 39 43 876 70 5 229 25

The Urkad lands being at the tail of the irrigation are not likely to get full supply
until the Singampatti and Government lands have been supplied. Confining its alten-
tion to these latter, the Board observes that in faslis 1299 to 1301, there was, as
compared with the figures for fasli 1281, a greater proportionate extension of cultivation
in toe Singampatti zemindari than in the Governwent villages, but that a comparison
with the Sub-Collector’s figures for the years preceding I871 brings out a different
result. Again, it is doubttul whether the information now furnished for faslis 1299~
1301 is sufficient for filing a civil suit. The Government must be prepared to prove
that the zemindari figures are correct; but as stated by the Collector himself these
figures were taken from the original accounts kept by the zemindari karnams which
were not attested by the zemindar or by any responsible agent on his behalf.

5. Lastly, it appears from the Collector’s letter, dated 17th October 1893, No. 834,
that below the point marked A on the plan, the channel water 18 distributed by an

ostablished moras, ¢ e., by turns. So long as this is strictly observed neither party can
. t d lands appear to lie between the chan-

d available appears from the sketch

2] and the river and every acre of zemindari lan .
pel @ J ultivation. 1fall these lands are

submitted by the Collector to be already under wet ¢ ) .
also cultivat)ed with a sccond crop there is no room for further extension of cultiva-

i g 1 1 ind: ) however, there is the danger
tion on the part of the Singampatti Zemindar. Lven so, ever,

of large or (famagcd sluices und cuts through the bank _dmwmg off ne_*edlessly large
quant?tics of water which runs to waste back into the river to the detriment of lands

lower down the channcl.

6. The Doard is of opinion t
for restricting the Singampatti Ze
suggested by the Government Pleader.

hat on the facts as now before it there is no ground
mindar's irrigated area ov for levying water-tax as
As practically the whole area belonging to



16 Boarp or Revenve (Lanp Revenue), 20tn DrcemBeg 1893, No. 719.

the zemindar between the channel and the river has been brought under irrigation, the
proportion cannot henceforth be further changed in his favour. The Urkad lands
being, as already observed, at the tail of the irrigation, Government is not specially
concerned with them, What is wanted now is to effect an amicable arrangement with
the Zemindar of Singampatti by which all sluices should be repaired and the apertures
regulated to the size actually needed. Open cuts should be closed or replaced by
masonry sluices. The zemindar may keep the keys of the sluices for his lands. To
decide upon the neccssary alterations a competent engincer must be deputed to inspect
the channel and sluices and prepare estimates. The Collector should effect an amicalle
arrangement with the zemindar on these lines by which the latter will mect the eos¢
of the repairs he may agree to, while the Collector will do the same on his side. The
object to be aimed at is to allow such flow of water asis necessary for the irrigation (,f"
of the lands and to prevent such a discharge through the sluices as will mean the ;
escape of a large surplus into the river to the detriment ¢f other lands lower down the
channel. The Urkad Zemindar should be invited to join in the arrangements in so far
as his lands are concerned.

7. The petitioners of the Kalladakurichi village will be informed that instructions
have been issued to the Collector with reference to the channel arrangements. '

(True Copies and Extract.)

(Signed) W. 8. MEYER,
Secretary.

To the Collector of Tinnevelly.
Petitioners (paragraph 7).

Copy to the Secretary to Government, Public Works
Department (Irrigation Branch).

”

O

Exd. A, Graberf,




PUBLIC WORKS DEPARTMENT.
. 1893.
Bourd of Helewus

(Land Revenus),

IMADRAS.

Printed Felruary 13th, 1894.

Proccedings, 20¢h December 1893, No. 719.

Issning certain instructions to the Collector of
Tinnev elly in the matter of the regulation of the
water-supply of the Perangal channel and inform-
ing Ramayyar and others, ryots of the Kallada-
leclu village, Ambdsamudram taluk, that orders
have been jweued to the Collector on tho subjuet-
matter of their petition.
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