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ST o ' B . Re 0.0. M0.1509 Mis: dateq 18tn Farch 1897, Revenue. ﬁ;géyi”"‘
| o _ o P nf—;o n
zhmue | . - 0PI
%narh of %‘ |
(Land Revenue% , , - | ”
‘MADRAS 1. In my opinion, the course Proposed by the Soarg 0f Revenue -

of the issue by the Local Covernment of a notification withdrawing,

from the operation of Madras Act IT'of 1879 portions of the Silgiri {
[ ,"‘j‘ ‘ District to which the aid 2c¢t has been appllad by a notificat ion
I o T
%“ IQ. () issued under Eection 1, is not legal. The pover to apply an Act ¢

L0
ny local area, does not imply a power to withdraw such local ares -

o any portion thereof from the operation of that Act, after it -

has once been applied to it. There is nothing either in the qqid ('f
’ Act, or in the ladras Generazal Claueeo Act, confe“rinw the 1atte” - f
power upon’'the local Governent. %
2. The object in view may ve fully attainad by oyercicing'the -:‘f L
pover confcrred on the local Covernment by Section 3 of Madras Act f?;

IT of 187?; The saig Section, though not very hapbily worded, ig
,
sufficiently elastic to admit ol Gove”nmpnt f1x1ng » from time to

time, by notifiecn tion, 2 close seacon either in the whole of the

tract to which the Act has been dpplied, or any portion thereor.

After applying the Act by rotification under Section 1 to a local

i
Lp—— ‘an‘*“?’é
.

ared, the Government is not bound to fix a close season under -

Section 3, but ic only authorized to do 80, and it can, therefors..

fix, from time tgo time, a close seasen in portions only of such -
Subiect. local areca.

3. It will, however, be irregular tc carry uut ‘the object as

-

k. ) ~y or ; - . s . Y ‘ ’ \\
yigeested in the ¢, O., hy Igsuing a not1 1catloz can ellinr, 50 *ar»~:

as relates to certain pecifled areas,. the prevlous nctliicutiea‘afi

issued under Section 3 or ¢

[6]
4]

1

fonad

Act. The very notzxi,ation which fixes
a c¢lose seacon under Section 3, chould deflne the “local afpa hv
ckcoptlnb thcrei”cm fuch porticne as are inteﬁde@‘not to ae ﬁ”;ec*

by the notification; end whenever the excent ed nawtlonv have to hﬁ

R

Cha“bed or the sezren has teo he varied, a fre sh na iflc tion -

3

ghould be iscucd under Soction 3, in super osvlon of thp f@rm@pf;'1 ¢¢u‘

LS

notirication. Under the law ac it paw stands, thie ceeme to hé 't}




‘ only legal and regular course, though it may be somewnat inconvenient

o V. Bhashyam Iyengar - O '
. Madras . vl
SR . Acting Advocate General. i

. 1st April 1897. | o

(True Copy) ‘ ; » B " | 7“ ’ ,

‘Govel‘nment Solicitor,
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G.0., No. 250, 14th April 1897,

 APRIL

legm Gama and th Pres&rvatmn Act II of 18’79

A greeing with the Advocate-General in consxdenng that it is not legal to thhdraw by »
notification portions of the

Nilgiri district from the operation of the —, and requesting the
Board of Revenue to submit s revised draft motification on the lines suggmt»d by the
Advocate-Genoral.




K .t 6..On these estates there is no ne
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9 No. 250, REVENﬁn, l4tn Arrm 1897..

e et e,

e S

~~ GOVERNMENT OF MADRAS, |

. REVENUE DEPARTMENT o

Rg‘m%‘-raéd.in‘fhe‘follo'ﬁng 6.0, Mis. No. 1509’ “Re'vonué; dated 18ty March 1897 :—
d—the following Proceedings of the Boarg of R Y T

Reég .o v Mis. NQ.%Q, dated 27th Januar;"leéls;l;:ga?d I..e\ cnuc), ?orfggt

 Read—tho following letter from J. H. A TREMENHERRE 1o+ . 2 Colle

of Nilgiris, to the Se? retary to the Commissionerg of ’Llézq"Rﬁ%tx;ﬁ% gflluit?g

-+ the Conservator of Forests, Southery Cirelo), dated 904, oo wougt

" Cur. No. 61-B. of 1896-97... -~ 5% =Uth November 1896,
~The Board is doubtless aware that ‘

the Nilgiris there has, for some time

on the ground that-they have protecteq’ sambhur to t} i mert of oo
‘ interéstsg. It 'is urged that theﬁdeer.emerge atrngg}f']; efrz?:v“t)ﬁ: dleul“mc"n f remeenca
forests, enter the estates and fatally Injure” great n?xmb\ ‘ o phated st o
shade or shethf b(;lts?‘ ) P o N
"' 2. On taking charge of the district in August Tact
effect. T observed, however, that the répresen?atioxlilzgf :
- from the planters’ association, and thg |
‘matter. By my advice, therefore,

"“.f:‘?“nd this agitation in full

tthe ‘association l?::lovarltces o0 ot praceeded
7 9580en A4 Dot been consulted in the

a refere : . ob e uited in the,
‘cfergnge was mxde 10 1t and it fsgueq a circular

of inquiry to its members. o
"' 8. A precis of the replies will
~ October 1896, copy, of which is herewith forwarded as |
- cousidered af a meeting of the Planters’ association held on the 26th Se; Theso wero
when the following resolution’ was passed, vig, ; « That in the fens SePtember 1806,
- done should be reported to ' the game association and thag the ?;?“t"?lme any damage
- or a commission appointed by the 8ame association b asked to p 18 ‘!'lct Forest-officor
and on his or their report that the damage has bee, done thepmt o0 such damago
 askéd to take steps to remove the evil in such way as it cap ﬁoqtigaima association ho
~ ¢ 4. Boon after the date of this meeting, T recoiyod offcia iett? effected,” |
chief malcontents Mr. Mullaly of the Droog and Mr. Grey of (JIS from two of the
" .Northern Hay _est?.tes,. gskmg for free permits for themselves i d ) elglfwon d and
~ to shoot sambhur in the reserves surrounding theip estates 04 80mo of their soryantg
- .75, At this stage of the controversy it appeared ador.. ‘ o
estate where there might be evidences pf thepgggregragivmblo t}
T went over parts of those near Coonoor belongi

| ed of shade, byt N .

o o s o, e o oo o h ey T 8¢
" down for thy S anied amonge ¢ coffea 1 D S ag beey t
_that a very,large‘num’ber of such_ grovilligs hag 3 ¢ Banter of sh o

“ . 0 - grovillias hag .
" nearly all had been seriously injure%l,‘ and Mr a]% seen absolute]

be found in the game associatiq

'S eireuls
enclosure N, 1 ar of 10th

shelter tfe

N ) ‘ ] , 1Ly destroyed, anq gy t
. myself have no doubt that this is atfributably g L ors? ihe Dis i a
Lo T We considered th on whether . '
7 omitted by Mr. Mullaly, and on the whole w i
.. Indeed, he had put ‘down_ some mile e ol

s i attributablo to sagpyy ot Foresteoffcor, and
> auestion whether gp reasonablg Precautio
PUged to answer thig ;

8 of barbed wire fencing, hut to s n

n8 bad beep
the negative,
0o purpose, .

. ‘\,7 3
No. 250, ReveNve, l4rn Aprin 1897.

AR AR AN AP PRI S

i tates had suffered severely from
: the conclusion that the es ( ] m
8. We Werebforcx(rﬁlt(ilowever, that there was an exceptional cxrcqm:ct:cxgscsci 1)11];13 tf ho
sambl;}ur. thwet?ztggrwcré surrounded by extensive reserved forests, in
fact that the es

various reasons to the generelity of sportsmen.

less

oy ; too that Mr. Grey’s estates were more or

9. It was ngl(;l(lin aggrwtr{)()e‘;i?i%ethat in such accldentﬁ{ O’I:C position might be found
simxlargnitgggﬂ‘?f the varying opinions held by different planters.

. an exp.

3 i ¥ for‘ such
it might be possible to introduce )
i therefore that 1t Tig s which would afford a fair
1(')' we co}gcm::l"dtain relaxations of the game laws hltc};ialollllarm to gamo o
excoptlfonalthees'??rsls)riétors and yet at the same time do no mate my
relief for - ,

i ‘ d some
Othese bills 1ted therefore Mr. Mullaly and Mr. Grﬁy on tIh: r:ngfl ::19-1:3 gy sthat
LL. We cons(il most experienced sportsmen on the ot ;r; viremdi appoars to havo
Sl))f ttl;im'(lii ese ?lizglil;ed a conciliatory spirit, an’(}cti?:ihi :1”:%‘;1 etion of sambhur within
oth side . . d, 1n permutting T oir
ts, 1n & word, % derable extent from their
been found. It consxsd ? o <tato which suffers to any consi ror ;
i an estato g 11 reasonable efforts in pre

4 DArroW margin rouu ietor has in vain exhausted all r

depredations,h whefrlnit:s‘;olx’lrgg rgztg:mpbmry until the shade or sllel‘ter trees shall have
vention; such per

» precautions. o .
, and to be guarded by proper p ‘ . . . |
i g'n boli d thut the number of estates to which such conces:;z:ls w;sll tl}ig
12 Ibis b‘flﬁe{e fow : but it is intended to inspect each case sepa 1 coi’c as the
rocommendod Wl'll vzrb "It is not possible therefore to ask foi' a general co ;
Cir({ll'msttl?inscfst':g; I shz?rl.l take orders on Mr. Mullaly’s estates alone.
and i

letter of the 10th November 1896, which I f'orw?l‘lflll (l’i{i"neg}(’l‘q’i‘;i
N | 1113 1\111; ﬂ’ileulel-xl; asks for free licenses for gnél(l)s(‘})lf ::(11% s;ixg d ﬁf; Upger broog
0. A1)y AL0e 22T -oar within a limit o yaras A Al ‘ .
o ear Wi ot ' ast of the
sambhur throﬁ{jlll'%ﬁ Ig?sog and Pakasuraimalai forest reserves. , 11 2 t;fd‘?;gsg Jand
estateLut]ﬂlO tgtle there is in the Pakasuraimalai ;es%rve iQf’%grfsgosimil ar permission
Thex Lodge es : r, and on this one side he asks lor ' “olv one’
harbouring 1}:mfe %0815 ?::Bim "Though these ‘concessions arfﬁlfl(lzde Xfl‘;l; for only e
within 2 hml1 gxtonsion is contemplated in case necessity Ay ‘may be granted. In
year, By he homour to request that the corme'sfsm;u;1 tinz‘a"n ) ohat it is ot
14 .I have’t g urse is required in the’ interests OtP ?e ot ?iie annual ‘meeting
my opinioh .51'1011 2)(()}:1:' is shown by its unanimous a:: cefp‘:rll;lose resolution is attached
expeeted to 1‘:3,32&3% beld on the 14thinstant, t:; c:giégtino' of the 28th October (vide"
of the game as: ion passed at its committee Mo ed solution of
together WI:Tth tIlﬁ)rem}h:xt;;;l g:;(;s‘t)hat, o far as I can judge, the pro:pose solution of.
suro No. I1I). .1 ma X L. L
igzlzpﬂiouhy‘has met with general al()lprgv: the concessin can b quall)f mado. T
15. It rcmains to be suggOste Aoy would propose that a notlﬁgatxon t}nx‘l‘thi)
| tho ITalihal Droog and Pakesarsi-  Fort St George Gazetle under seetions
1. In the IIfahlmbs a margin of 300 yards  5nd 3 should exempt the marginally 1 Fish
mam‘tl lt.(lmql"v::?ts; ‘:mrfe:h'e coffee estate known a8 {.,.43q from HX’ tNII};gufl ;}Sa'zrge ":;léim‘i‘re;
ound the lir | - 1 < ion Ac 0 enclosure’
:he Upper Droog.. aimalai reserved forest, a ‘g!refe{{}? tlzh;it the' notiﬁcatl'(i;l “of 10th
CIL %n(}téxg P::‘l_\&‘:u:o the east of the eastern | Ja(;uary’1894 issuiﬁg rules under sections
{::)nt:rgdoary of t{le‘ cstate knqwn‘as fbgz: Lpn@s. 91 and 26 (£) of the Madras Forest- Ade% .
losuro No. V sh‘al’l: be amended by the insertion at thedP@Slg‘igl:i ‘fi: U;Zicltigﬁ of
enclosulfe 1§: "t ynless with:tho sanction of‘Govemme{lﬁ‘, g m} | o o
‘();o?c@r;‘xsgnt be given to the concession now proposed. -

: ased to recommend Government to aceept’

- 16, 1 lhapo ??:;1 %:rl??{:&ie‘jggrb?thlizms desirable in th’e hest, mttilrebti i)f the
those proprysalis :‘*i‘tation' should be dealt with at once Pr‘?ml’ﬂ%’ua?@;“\".n?i STATEY.
B e delayed scnding this letter until I' could inspect in the Jast few
1).Sf~—I h)zwe o geq, Northern Hay and Leighwood. - These are;eqmlgulmfs es.i_i‘:z}‘tresj

days Mr. Grﬁy ? ?)St of the hills, to the north of the Pykara cinchona plant;txons, avn‘ ",
%itumﬂf}l{:)tnttl?e x(;nrth‘ by the Moyar (13,000 acres) and Kalmale (990 ‘acres) reserves.
ounde : . SN . N ‘
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- subsequently be . broy & Proposes to dea] separately with
e

~-each case does not, however.

o ~to other districts,
“.Jor their agents to k

» “7’:‘:’“ Cunsi&e't that tho ¢

-—

- I, "A, A ‘ M * .
and on the SOliﬂ). and west b , L T
e y the Northern H ‘
piece on the east they are eutirely surroundeda);)y(4z;2%?r1zfens t
e tract of

-quite out of the ordinary beat of
a solanum, a fig and the ”grevilli;};f’;t;(llnftn.i +The shade

! No. 250, REVENUE, 14Tir Apxpp, 1897

t proposed

I consid thi : istri
sider that this should bé granteq. 7 beg opatriot Forest-offcer ang

t : L N .
- moted in’paragraph 15 may be added, in thetherefore that to the lands marginally *
rthern Iay

o res‘erved forests a mal‘ﬂ'in of 30() yal'ds ro
IV ’ I ‘ i 1 h ‘ ] : I][ : o v , | e 4lC8 Known as

“Endorsen ‘ * B |
. ‘emént‘by E.D. M. HOOVER, Esq., Acting Conservator ¢

Circle, dated 18th December 1896, No. $959 t Forests, Southern

Forwarded. If th
. . e pro m i
into foree, the vexed questi Posal- : pproval of Government, hnd b
_ , - be put

distant
oo . cover,
eparate sanction of Government fgxt‘

B " | complaint is made,
: _‘Re‘z_‘solutljon“—-‘lj“orest Mis. No. 89 date o v
o . o TR
N Submltt‘ed to Government,

2. In the letter read above, the |

~ing relief to ty "o B o
- agitating agaiggﬁﬁ? :)e;";,._Messrs. Mullaly and Gre 11g1r}115 submits proposalg for afford-
- their estaes, - The‘ColIectpmservatmn of sambhur in the fore

d 27th January 1897,

Madras Forest At~ - distri 9, ang .

o Theserfisvt:)é:gtes do o o ‘%Sltl}ct“ under sections 91 uridag‘é(t} )ﬂhghtly
but the owners of other prongtt.smnd alone in the matter of 4. . of the
“cession, and the (o]l porties do not appegr ¢, hav:r of damago from sambh
‘ ‘ ' ; » 48 yet, press “mbaur,
./ Toany, applications, - Bh to motice, Mr, ich cagy 0% 60 con’
© 74 The proposal to wereri . L
| , Proposal to submit to the 'I’;oaiﬂ ‘
-+ - concession in favour of own. ».commend jtgolf to 2 fresh notif:,

; : the Doay. notification ;
_ appears t ‘ oaxd. - \- cation
B ti%[x)i in th% ?at%;):gv:géé’ut he Board would pref o "
Forces under rule 2 of &?h ;114 prefer to g))

\
3

e — s il sambhyp iy ‘

- necessary for the due e, or 1B €38e8 Where &yl

~...should at once be int&i‘:’fgtloty of fpr‘o;;&i?::@?f}ﬁ “eourse is - considere
Oncession i giﬁigﬂﬁfa sssociation oot of all suchfre,

o ¥ applied ®0 remonstratg if g

‘ ' ' . * o o . 10)’

trees planted :
“have suffered from sambhy s undoubted] ot that 0o chiel
r, though th : vedly a fact that t 0 s y
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No. 250, Revexce, 14t Arrin 1897. . 5

5. Tho necessary draft nofification amending the existing rules, so as to invest
the Collector with the required discretionary power is accordingly submitted for
approval and publication in the Fort St. George and District Gazettes, A further
notification exempting from the cperation of Act II of 1879 the areas in which free
licenses to shoot are granted is also submitted for approval and publication, as other-
wiso bolders of frec licenses will be liable to prosecution under that Act for shooting

during the close season prescribed under section 3 thereof,

“ (Trué lCopy and Extract.)
‘ (Signed) R. C. C. CARR,
‘ > . - Secretary.
To the Secrctary to Government, Revenue Department, A
with the Collector’s letter and its enclosures and

Ar. Tremenheere’s Demi-official (all in original to be
returned and with two draft notifications).

,» Oollector of Nilgiris (throngh the Conservator of Forests, Southern Circle).

Order—Mis. No. 1609, Revenue, dated 18th March 1897,

Advocate-General for favour of opinion of the

Referred to the Honorable the
Board of Revenue and as to the best method of

legality of the course proposed by the
sceuring the object in view.
2. As it appears to G
General Clauses Act, 1891, b
from the operation of Madras Act I1of 1379.
to meet the requirements of the case by issuing a notification cancelling, so far as
relates to certain specified areas, the orders passed under seetion 3 of Madras Act II
of 1579 preseribing a close scason.  The drawback to this plan, however, consists in the
apparent necessity of issuing a fresh notification on’ each oceasion when circum-
stances arise, which, in the Collector’s opinion, render expedient the grant of speciul
exemptions from the provisions of the Nilgiri Game Act. ' -
(True Extract.) ‘
i , (Signed)  G. STOKES,
. Ag. Secretary to Government.

overnment the proviso to section 22 of the Madras
ars tho issue of a notification exempting specified areas
It would, however, scem practicable

To the Government Solicitor, with Board’s Proceedings and © - : .
f G.0s. No. 7, Revenue, S

notifications, in original, also a spare copy O '
dated 10th Jaouary 1894 and No. 630, Public, dated 2nd ng ’1879.

——

1t from ERNTST BARCLAY, FEsq., Government

Reap—the following eudorscme
~ Solicitor, Madras, to the Secretary to Government, Revenue Iepartment, dated

2nd April 1897, No. 219 :— . 7 | |
Forwarded, with enclosures, with reference to the order of Government, Mis.
No. 1509, Revenue, dated 18th March 1897. ,

ExcrLosurs,
Opinion.

inion the course proposed by the Board of Revenue of the issue by the Loecal
o notification withdrawing from the operation of Madras Act Il of 1879 portions
o which the said Act Las been applied, by a notification issued under
scction 1, is not legal, . The power to apply an Act to any local area does not imply a power
to withdraw sncli local area or any portion thereof from the uperation of that Act, after it has
onen heen applied to it. There is nothing either in the said Act, or in the Madras General
Ulauses Act, conferriug the latter power upon the local Government, - : o
. 2. The object 1 view may be fully attaived by esercising the power conf “
Local Government by soction 3 of Madras Act 11 of 1879, T ho said Eection, tboiffl?dhg? vz}rm
Lappily worded, is sufficiently elastic to admit of Government fixing, from time bto t.ixiné, b;

my op
(Government of
of the Nilgiri district t
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6 No. 250’ Revevvs, ‘ " L%} . st S0Py &*ﬂ}{l&iﬂ Tresa. . e e o Nowews owocores ] Leottee anly, -
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T bo tract to which the Act has b " b - o L R L tor completa with Litten
. either in the whole of t e tract to which the Act has been applied A VI e L R T IR
potification, & c}fse S?asozfter applying the Act by notification under section 1 to a local area, Returned fpr signatura. - ) : ’ ‘ , S S
or any portion bt f’r?ﬁ){l bound to fix & close season under section 3, but is only authorized to ‘ Co ot o : L
the Governmen ;S therefore, fix, from time to time, a close season in portions only of such U I L P L L e e
do so, and it can, the ' “ ' ‘ TDesnatehed in prmt ‘ IS S o o R
100&1:; l‘elafz'will however, be irregular to carry out the object, as suggested in the Government ‘ L o
- y

WL, ification cancelling, so far as relates to certain specified areas, the
Order, by issuing 2 i;‘::;?f&ut;der section 3 of the Act. The very notification which figes &
previous not cader section 3 should define the local area by excepting therefrom such
close season unintended not to be affected by the mnotification ; and whenevex: the excepted
portions as ario be changed, or the season has to be varied, a fresh notification should be
Portl?iﬂz:ggf séction 3 in supersession of the former mnotification. Under the law as it now
1SS0 ?

LT ‘ tands, this seems to be the only legal and regular course, though it may be somewhat
. . . anas, .
B ‘ gnconvenient. ' ‘ 5
- (Signed) V.-BHASHYAM ATYANGAR,
1st fﬁ:ﬁmléw. - ' Ag. Advocate-General,

. P

Orpr~No. 250, Revenue, dated 14th April 1897, x R
- : - The Government agrees with the i
S ¥ * Miscellaneous. ' Advocate-General, and the Board of R

Revenue will be requested to submit a
revised draft notification accordingly,

(True Extract.) )

(Signed)  @. STOKES,
Ag. Secretary to Government,

To the Board of Revenue (Land Revenue),
o with enclosures returned.
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