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HIS EXCELLENCY

4

715 COVERNOR IN COUNCIL. S

. The Lumble petition of 8. Dorasat INEXGAR,
late Shroft in the Office of the Deputy Ta-
' sil‘dar, Arantangi, Pattukottai Taluq in the
District of Tanjore. .
Through the Collector of Tanjore.

RESPECTFULLY SHEWETH,

That your Petitioner was Shroff in the Deputy Tasildar’s Office at Arantangi
and lias been declared to have torfeited his appointment on the ground of lLis having
overstayed the period of his leave, by the order of the Collector of Tanjore, dated 17th
April 1894 . ~ ‘

o, That on the said order being communicated to your Petitioner ou the 27th
May following Le submitted an humble petition to the Collector explaining the cir-
cumstances of his case and praying to be relieved from the consequences of the over-
stay, if such it was deemed to be. ' '

3. The Divisional Deputy Collector in forwarding to the Collector the said ap-
plication strongly recommended a favourable consideration of the case but the Collec-
tor in- his order, dated 2nd July 1894, declined to review. his previous order and to.
reinstate him in the appointment. - :

4. From the said order yowr Petitioner appealed to the Board of Revenue. His

petition of appeal was dated 95th August 1894.  The Board of Revenue iu their Pro-

+ geedings, dated 6th October 1894, copy of which 1'ea(;h,ed the Petitioner on the 18th
February 1895, passed the following order :— N

T s SO

¢ The appeal is dismissed as time-barred.’

.

5. Your Petitioner’s present appeal is from the said order of the Board of
o Revenue. ' - ‘

s

. Petitioner Lumbly *submits that the view of the Board of Revenue is ap-
parently that the appeal to them must be taken to have been made not against the
ovder of the Collector of the 2nd July 1894, but from that of the 17th April 1894, and
as such was ont of time (40 Qays being the prescribed period). Your Petitioner ventures .
to think however that the order to be appealed against is the order of the 2nd July
1894, and his appeal to the Board was in time for the following reasons :— '

7. Tt was held by the Collector in Dis order of the 17th April 1894 that Peti-
tioner had overstayed his Jeave, and the order declaring him to have forfeited his
upp(’)intmeut was one resulting, under the rules in foree, from the fact of the overstay.

~ From the said order therefore theve could be no right of appeal and no grounds  for 1t
when the order in effect merely stated the facts and the conseguences flowing there-

-

-

,T__/;;—‘ s




e

e e e e e, et

Sy

-

L ~emmeas

T e A

s rmm T wee e e T CRSme T IWNERRETTES e . T

. order from which. Petitioner could prefer-aw appeal: -

B EE R e

L O A B ]

3} ' ' - e

from. In a case of forfeiture of appointment on account -of overstay of ]t‘:i:\’e,
if Petitioner is rightly informed the Local Government has the power under Article
262 of the Civil Sérvice Regulations to exempt a person from loss of. appointment.
if it is satisfied that'the default was owing to circumstances :beyond--his - control.’
Petitioner’s application to the Collector must, therefore, be viewed as an Application
to recommend to the Government for the exercise, in his favor, of this sort of cle-
mency and the Collector’s order of the 2nd July 1894, even if ‘it otherwise comes
under the class as orders.for appeals-against which limitation is prescribed, is the first - -

8. Petitioner humbly submits that even if the above view is erroneous, h.e had
ample grounds.to justify the belief. which he entertained, - that all-the relief which he

desired would be rendered to him by the Collector himself if a proper representation of -
allthe circumstances of his case was made to him, the Collector’s first order having

‘been.made, as it could not but be, without reference to them. . The Divisional Officer’s

strong recommendation of the Petitioner’s case to the favourable consideration of the -
Collector added also considerably to thé Petitioner’s confidence that his case would be -
disposed of in his-favourwithout his having recourse to any remedy by way of appeal. .
Petitioner therefore Tumbly subwits that in view of these circumstances his -
appeal to the Board of Revenue was not time-barred. . T

9. Your humble Petitioner, respectfully submits that so far as the overstay is
concerned the facts, avé as follow: Your Petitioner had obtained leave -on Medical.
Certificate for tliree months which expired on the 16th November 1893 .. On-the 14th'
November 1893, being still very sick and unable to resume bhis. duties, he appeared be- -
fore'the Medical Officer at Papanasam and applied for a Medical Certifieate to enable-,

-him to ebtain: a further extension -of leave. The Medical Officer informed your: .

3

1’e‘titi§ouiéi’ that he could not grant a certificate without a requisition from 1’etitiougr’5-
Official Superior. - Petitioner therefore applied to the latter for the same and pending-
its receipt placed himself under the treatinent of the Medical Officer. -

£10. ~ The Medical Officer on receipt of the requisition granted the Petitioner a cer-
tificate oti'the 7th December 18973 in the following terms:— - . C

o, P. Saminatha Pillay, 2nd Class Hospital Assistant at Papanasam, do herehy -
certify’ on honor that S. Dorasawmy Tyengar, Shroff, Depnty Tahsildar’s.Office, Aran- .
tangi, s in a bad state of health and 1 sincerely declare that, according to the. best of -
my judgment, the circumstances of his case are such as to render leave of absence .
for the-period of three¢ moiiths ustolufc'ely.n‘ecessary.

* Nole.—Thie nature of the complaint is such as to preclude him from wholly dis-
charging his public duties.” 7 Lot ——

“11.° Upon submittin ¢'the Medical Certificate to the Deputy Tasildar of Arvan- .-
tangi Petitioner received on'the 12th Feébruary. 1894 an endorsement from the said -
officer communicating copy of the order of the Collector granting an extension of leave
for three months to him. . Petitioner’s.belief was that he had been granted leave for

three months from the date of the Medical Certificate, but the Collector Liolds that the -

three months expired on the 16th February 1894, counting from the date of the ter-
mination of the previous term, and that he not having either joined his appointment
or applied for a further extension before that date had vacated his appointment.

there were resonable grounds to make him believe that the extension ran from the date
of the Medical Certificate. Detitioner ventures to submit that that certainly was the
Medical Officer’s opinion and recommendation. The nature of the illness was such
that it required three months more for him to recover and as a matter of fact Petitioner
was still ill on the 16th February 1894, Under these circumstances Petitioner humbly
prays that Your Excellency in Council will be pleased to forgive his having overstayed:
his leave, and to exempt him from the loss of appointment under Article 262 of the
Civil Service Regulations. ‘ : : '

12. On this ﬁ)Oint Petitioner can only humbly submit that to one in his position

.

- the matter beyond doubt. '

) 4
2

13. Petitioner begs also to submit that no administrative inconvenience whatever
was caused by his default, the iiicumbent® who” was acting before in the appointment
having continued to'do so.” The ovder of the Collector declaring .the forfeiture of

the appointment was passed subsequent to Petitioner’s application for a fresh exten--

sion though no doubt after the period of the leave had expired..”

14 Your humble petitioner respectfully prayé that Your Excellency in Council -

will be pleased not to attach much weight to the circumstances mentioned by the Collec-
torin his Proceedings dated 2nd July 1894 as -disentitling Petitioner to any indul-
gence in this matter. C o

15.. The firstof themis that Petitioner has been onleave for along period and is
a ehronic invalid. Petitioner submits-that all the leave that he took was noton account
of illness but his private .¢ircumstances and family difficulties necessitated Lis taking
Jeave for some time, when he-was attacked by a sudden illness which prostrated him for
some months tozether,  and.-to recover fromit Petitioner had to obtain a long leave.
Petitioner humbly submits that-he is now wquite recovered and well able to attend to

his work. " If so ordered-he is prepared to undergo a medical examination inregard to

the state of his health. If Petitioner is, as stated, a clironic invalid, there can be no reason
for his desiring to cling to the appointment, and a few months’ more trial would settle

P . .

16.- The other circumstance referred toby ‘the Collector, viz., that your Petition-

er lias not passed any Exawmination is; Petitioner humbly submits, no ground against

his reiustatement. ~ Petitioner is :iinply qualified” to ‘do the work which a Shroff is
required to do. - He has given the necessary security and as to his capacity and
integrity, Petitioner can only refer the Government to the opinions formed of

Lim by hix immediate superiors, viz., the Deputy Tasildar and the Divisional Deputy
Collector, which Petitioner can conlidently assert will De entirely in his favour. "Intlis.

connection Petitioner thumbly requests that the Government may be pleased to send
for and peruse the report submitted by ‘the Deputy Collector of the Division in for-
warding Petitioner’s application to the Collector praying for a restoration to his

appointinent.  Petitioner begs also to'submit that_his being unpassed formed  the, ..

subject of consideration by the Collector in 1893 when the matter came up before
him incidentally. The Collector by an order, dated 3rd May 1893, decided that Peti-
tioner should not hold the, post but on a subsequent enquiry and report of the civewmn-,
stances of the case, rescinded the said order on the 7th Augnst 1893.  In this state of
things' Petitioncr humbly submits that’ the matter is not fit now to. be re-opencd.

Petitioner begs to submit that his being unpassed 1s indeed one of the strong cir-

_cumstances which constitutes a claim, if he may venture to say so, for a merciful consi-

deration of his case by the (overnment as it would be almost impossible for him to
obtain any other appointment in' the Government service.

18.  Your humble Petitioner therefore prays that Your Excellency in Council will

e graciously pleased to direct. that your Petitioner may be restored to the post” of

Shroff of the Deputy Tasildar’s Office, Arantangi.

Tor which act of kindness and mercy your Petitioner, as in duty bound, will ever
-pray. : : o a ’

w.‘——~'...,"-l‘; -
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