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No. 2396, Reve~ugr, 12rm May 1897,

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reav—the following papers :—
I
G.0., Mis. No. 1488, Revenue, dated 18th March 1897, .

AssTracT.—According sanction for writing off the accounts the irrecoverable arrears of
ineome-tax revenue amounting to Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure

of refunding the sale-proceeds of their property to the assessees who should not have been taxed
at all.

I

Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
dated 3rd April 1897.

Read—the following paper :—

-

G.0., Mis. No. 1488, Revenue, dated 18th March 1897.

Resolution—Mis. No. 1354, dated 3rd April 1897.

With reference to paragraph 2 of the Government Order read above, the Board
begs to state that it considers the inclusion of amounts improperly collected and
recommended to be refunded to the parties in a statement of irrecoverable arrears is

objectionable. The Board is of opinion that all such cases should be reported separately .
for orders.

(True Extract.)

Eopmuxp MivLLETT,
Assistant Secrelary.
To the Becretary to Government, Revenne Department. )

Order—No. 2396, Revenue, dated 12th May 1897,

- Government understands that in the
Miscellaneous. cases referred to by the Board the assess-
ments, though deemed improper, have not

been set aside either on objection or revision. Government agrees with the Board that
all such cases should be reported separately for orders. -

2. When the assessment has been set aside on objection or revision the sanction

of Government is not necessary to the refund of any portion of the tax collected by
process or otherwise.

(True Extract.)

G. Sroxes,
Secretary to Government.

To the Board of Revenue (Separate Revenue).

«
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2 No. 2396, Revexce, 12tn May 1897,

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

-

Reavo—the following papers :—
X
G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

Asstracr.—According sanction for writing off the accounts the irrecoverable arrears of
income-tax revenue amounting te Rs. 5,031 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure
of refunding the sale-proceeds of their property to the assessees who should not have been taxed
at all.

. -
n -
Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
dated 3rd April 1897.

Read—the following paper :—
G.0., Mis. No. 1488, Revenue, dated 18th March 1897.

— .

Resolution—DMis. No. 1354, dated 3rd April 1897.

With reference to paragraph 2 of the Government Order read above, the Board
begs to state that it considers the inclusion of amounts improperly collected and
recommended to be refunded to the parties in a statement of irrecoverable arrears is.
objectionable. The Board is of opinion that all such cases should be reported separately
for orders. . :

(True Extract.) -

Epyuxp MiLvLETT,

. Assistant Secrelary.
To the Becretary to Government, Revenue Department.

Order—No. 2396, Revenue, dated 12th May 1897,

Government uunderstands that in the
cases referred to by the Board the assess-
ments, though deemed improper, have not
been set aside either on objection or revision. Government agrees with the Board that
all such cases should be reported separately for orders.

2. When the assessment has been set aside on objection or revision the sanction
of Government is not necessary to the refund of any portion of the tax collected by
process or otherwise. :

(True Extract.)

Miscellaneous.

G. Srokss,
Secretary to Governmeni.

To the Board of Revenue (Separste Revenuve). -

" To Under Sécretary—-

Ravexvr DBPARTMENT.

NOTES TO G.O., Mis. No. 2396, REVENUE, DATED 12rx MAY 1897.

-

{Svaiscr.— Refunds of income-taz. )

‘ Procnding} of the Board of Revenus (Separate Revenue), No. 1354 Mis., dated
’ : 3rd April 1897. k. _

rd

A draft order is submitted for approval.

P.NM.
21-4-97.

To Secretary—

Inparagraph 3 of Board’s Proceedings (Separéte Revenue),” No. 58, dated
11th February 1897, the words * this procedure » would seem to refer to the refund -
of the sale-proceeds~in the circumstances stated. The Board-now explains that the

_inclusion of such refunds in a statement of irrecoverable arrears was what they referred

to. They consider such inclusion objectionable and that cases of such refunds should
be reported separately for orders. S
: N. E. MARJORIBANKS.. .

L S . : 21-4-97.
To the Hon’ble My. Bliss, (J’.IE--— o ~ . ‘,
" There seems to be no objection to the Board’s proposal but since the sums against
- which the property wassold hare come on
Anyway, tho Board should deal with such | tlie demand, there must be irrecoverable
matters. [ don't see why they ehould come Up | grrears to be written off. The refund of
to Government. the sale-proceeds is a matter which the

o H'g’é_[:‘_s;;: Collector can deal with on his own
' authority. - .
' 3. Sroxss.
22-4-97.

Nurayana Menon—

.. Can any authofit_v for such refunds be traced. I presume that if the men had
been found on objection or revision to have been improperly taxed, the Collector could
order refund.- But these cases spparently are cases where the impropriety of the

~ assessment has been discovered otherwise than upon the party’s motion. In such

cases I fancy Government alone has the power to order refund.

S . N. E. MARJORIBANKS. -
: o ' 28-4-97.
To Under Secretary— A

With reference to the Under Secretar;"s query above, it 18 submitted that the

procedure in regard to 'the grant ‘of refunds generally is governed by the provisions

_of section 27 of the Income-tax Act. In that section it is>stated that subject to the

R P T I T U U T

L P
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2 Nores 1o G.0., Mis. No. 2396, Revesug, 121 May 1897,

control of the Local Government the Commissioner of the Division may on appeal

modify or cancel the orders passed by the Income-tax Collector and under that section. .
therefore both the Government and the Commissioner of the Division (the District-

Collector or the Divisional Officer as the case may be) Lhave power to sanction refunds.
If the Commissioner of the Division happens to be a Divisional Officer and issues
wrong orders on appeal, there is no second appeal from his orders to the Collector of
the District or to the Board, and the Government is the only authority that can (under
the section above quoted) interfere in the matter and order refunds. :

2. In the case of salaries, however, both the Accountant-General and Collectors
of Districts have the power to sanction refunds in certain cases (vide paragraph 3 of
the Board’s Standing Order, Revised Edition, No. 237 and rule 5 of the Circular
instructions issued by the Accountant-General. page 89 of the Income-tax Manual).

3. For the reasons stated 'above, it is submitted that the Board cannot deal with
such matters and the Government have no power under the ‘Act to delegate their special
powers to the Board. = It may, however, be mentioned Lere that during the past year

(ve., since the subject was transferred to the Under Secretary) only one ease for refund . .

of the tax has been submitted by the Board for the orders of Government. (The
paper is now in cireulation.) The draft order already put up may, it is submitted, in

the above cirecumstances be issued.

P.NML
29-4-97.

To Secre tary;

- The Board in reporting for sanction to write off certain irrecoverable arrears of

mcome-tax pointed out that a certain portion of the sum-consisted- of sale-proceeds.

realised in levying tax which -ought not to have been levied. They therefore at the
sae time recommended the refund of the sale-proceeds to the parties concerned,
but remarked that the procedure was of doubtful regularity. In reply to a reference
from Government the Board explained that such cases should be separately reported,
in their opinion, and not included in a statement of irrecoverable arrears.

The Honourable Member remarks that such cases should be dealt with by the
Board. o ‘ _ ~ T
. It is submitted that, in such cases, for

. these to be irrecoverable arrears, the amount
must have come into the final demand, ¢e.,

- demand as finally settled after objection

' " and revision ar after the time for objection

When Governinent have cancelled the assess-
meut, it is taken out of the demand and the
arrear ceases to exist. Any sums which have
been improperly collected against it the Collector
can refund of his own authority. For example,
suppose Rs. 10 to have been assessed against a
man who is not liable to it. The Collector
finds out the mistake and reports it to Govern-
ment who cancel the assessinent. The demand
is then reduced by Rs. 10 and with it goes a
like sum of arrears. But sappose - that mean-
while Rs. 6 of the amount was collected by
process; this sum will be refunded by the
Collector in the usnal way.

v 68,
© 5-5-97.

" amounts may find place in the irrecoverable .

and revision is past. Governmment only can

-order the cancelment of an assessment
made and the refund of a tax finally settled
by the Commissioner, be he Divisional
Officer, Collector or Board.

Therefore whether the wrong nature
of the assessments was ascertained after
the final decision under the Act or after
the time for objection and revision had
past, these cases must, I submit, come to
Government if-the assessment is to be
cancelled. : *

. After Government lave cancelled the
assessment and ordered the refund, the

statement, the order of Government can-
celling the assessment being the authority .
for their inclusion. z

-t L
B,
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Nores 10 G.0., Mis. No. 2396, Revexoe, 12rg May 1897. -

" In the circumstances, it is submitted, the draft Government Order may issue.

The question is this :— -

“Where a man has been taxed and

‘has not objected, but it is subsequently

found that he was wrongly taxed, who can

~ order the refund ? :

You confound here two things which should
be kept distinct. (1) Refund of the sum
collected ; (2) cancellation of the assessment.
Government alone can order ‘2). The Col-

. lector can order (1) under the Sltauding Order.

~G.’ 8[Toxes].
5-5-97.

Apparently on1y4 Government. [
can find nothing in the Act authorising
anybody else. )

The cases referred to by the Board
are apparently of thisnature. 1tis certain
that Government and only Government -
can order refund after the tax has been
finally confirmed by the Comnmissioner, he
that Divisional Officer or Collector or
Board.

N. E. MarjorIBANKS.
29-4-97.

With reference to the Honourable Member’s rAemark, dated Zéth April 1897, 1
submit that the question which the Board raises is as ffjllows — :

. Certain Collectors were of opinion that certain individuals were wrongly taxed

The point is that Government alone can
cancel an -income-tax assessment which has not
been set aside either on objection or revision.

G 8.
, - 5-5-97.
" I'don’t sec why Government can’t confer on
the Board the powers of a Commissioner of a

- Division with respect to all officers subordinate

to it. However settle it any way you please
and don’t in future, please, send me papers

_ when there is and can be no question as to the

orders. which should be passed and when the
amounts involved are trifling.
' H. B[riss].
: 7-5-97.

under Act II of 1886.  Apparently the
cases were not such as came within the
Collectors’ powers as assessing officer or
as revising officer, z.e., they were - cases
where either the parties concerned had
not objected or the tax had been finally
confirmed. - Under the Aet Government
only have the power to cancel the assess- .
ment in such cases. ‘The Collectors in
question having found out that the taxes
were 1mproper -included them in a
statement of irrecoverable arrears for the

_ writing off of which the sanction of Govern-
_ment was requested. At the same time,

as a portion. of their taxes had been

e ST teieer -
bt s 13 TRV it ,

. recovered by process, sanction for refunding the sale-proceeds was requested. = In

short, Government were asked in indirect way to cancel the assessmeuts made. The

" Board, I submit, very properly states that such cases should be separately reported for

orders and not (at the outset) included in a statement of irrecoverable arrears. Under

" . the Act, however, such cases must come up to Government. .-

With regard to the questi(;n of accounté, once Government have cancelled the

* assessment the amount of the tax uncollected will be included under the head of

.irrecoverable arrears; the sale-proceeds
~ will be refunded * by the Collector under
the authority of -the Government Order cancelling the assessment and the amount
collected will be treated as excess collections. : i

* From 'Refu/nda and Drawbacks.

N. E. MaRrJORIBANKS.

5-5-97.
‘ To the Honourable Member—
. a . . 3. StoKBs.
N ‘ 5-5-97.



4 ' Nores To G.0., Mis. No. 2396, RevENUE, 12t May 1897.

To _Secre tary—

A draft order-is submitted. )

, ~ No. o ‘ 2. Ttissubmitted that the Honourable
, o G. SIT?K;';W " | Member’s remarks require mno further
cancel the assessments by virtue of the Aot giving Government control over the Commissioner.
The Board Aas the powers of a Commissioner over all officers subordinate to it. The Act
does not permit of Government delegating to the Board its (the Government’s) powers
under the Act. ‘ . ' R
. .N. E. MaRrJoRIPANES.
10-5-97.

[G.0., Mis. No. 2396, Revenue, dated 12th May 1897.]
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2 No. 2396, RevexuE, 12rr May 1897,

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reap—the following papers :— ) .
I |
G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

AssTrACT.—According sanction for writing off the accounts the irrecoverable arrears of
income-tax revenue amounting to Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report ihe nature of the doubt felt in regard to the procedure
of refunding the sale-proceeds of their property to the asscssees who should not have been taxed

at all.

II

*  Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
dated 3rd April 1897.

Read—the following paper :—
G.0., Mis. No. 1488, Revenue, dated 18th March 1897.

Resolution—DMMis. No. 1354, dated 3rd April 1897.

With reference to paragraph 2 of the Government Order read abiove, the Board
begs to state that it considers the inclusion of amounts improperly collected and
recommended to be refunded to the parties in a statement of irrecoverable arrears is
objectionable. The Board is of opinion that all such cases should be reported separately
for orders. o

(True Extract.)

Epmusp Mirrerr,

Assistant Secretary.
To the Becretary to Government, Revenue Department. .

Order—No. 2396, Revenue, dated 12th May 1897.

Government understands that in the
cases referred to by the Board the assess-
ments, though deemed improper, have not
been set aside either on objection or revision. Government agrees with the Board that
all such cases should be reported separately for orders.

2. When the assessment has been set aside on objection or revision the sanction
of Government is not necessary to the refund of any portion of the tax collected by
process or otherwise.

Miscellaneous.

(True Extract.)

G. Stoxss,
Secretary to Governmend.

‘To the Board of Revenue (Separate Revenue).

" e

" To the How'ble Mr. Bliss, C.I E.—

There seems. to be no objection to the Board’s proposal but since the sums against -

ReVYENUR DEPARTMENT.

" NOTES TO G.O., Mis. No. 2396, REVENUE, DATED 121x MAY 1897..

[SUBJnci'.———Refundc of income-taz.

Proceedings of the Board of Revenue (Separate Revenue), No. 1354 Mis., dated -
' : drd April 1897. -

“To Under Secretary— X
S A draft order is submitted for approval.
. P.N.M. : .
21-4-97.
To Secretary— . ‘ i )
© In paragraph 3 of Board’s Proceedings (Separate Revenue), No. 58, dated

11th February 1897, the words *“ this procedure” would seem to refer to the refund

of the sale-proceeds in the circumstances stated. The Board now explains that the

~inclusion of such refunds in a statement of irrecoverable arrears was what they referred

to. _They consider such inclusion objectionable and that cases of such refunds should
be reported separately for orders ‘

N. ‘E. MARJORIBAﬁxs.
i 21-4-97.

which the property wassold have come on

I S O FT Y iy P TP T T T P v R N S VU Y vy

Anyway, the Board should deal with such
matters. I don't see why they should come up
to Government. - )

+ H. Bfwriss].

26-4-97.

Vurayana Menon—

the demand, there must be irrecoverable
arrears to be written off. The refund of
the sale-proceeds 1s a matter which the
Collector can "deal with on. his own
authority. . ] :

-G. Sroxnrs.
. 22-4-97.

Can any authority for such refunds be traced. I presumé that if the men had

been found on objection or revision to Lave been improperly taxed, the Collector could
order refund. = But these cases apparently are cases where the impropriety -of the

_ assessment has been discovered otherwise than upon the party’s motion. In such

cases I fancy Goverpment alone has the power to order refund.

N. E. MARJORIBANKS.
B 28-4-97.
To Under Secretary— -

" With reference to the Under Secretary’s qu‘ery above, it is submitted that the
procedure in regard to the grant jof refunds generally is governed by the provisions
of section 27 of the Income-tax Act.-” In that section it is stated that subject to the

’

I



~

2 Notes 1o G.0., Mis. No. 2396, Revexug, 12rr May 1897;

control of the Local Government the Commissioner of the Division . may on appeal
modify or cancel the orders passed by the Income-tax Collector and under that section
therefore both the Government and
Collector or the Divisional Officer as tlie case may be) have power to sanction refunds. *

It the Commissioner of the Division happens to be a' Divisional Officer and issues

wrong orders on appeal, there is no second appeal from his orders to the Collector of _
the District or to the Board, and the Government is the only authority that ean (under . - o
the section above quoted) interfere in the matter and order refunds. "

2. In the case of salaries, however, both the Accountant-General and Collectors
of Districts have the power'to sanction refunds in certain cases (vide paragraph 3 of
the Board’s Standing Order, Revised Edition, No. 237 and rule 5 of the Circular o
instructions issued by the Accountant-General, page 89 of the Income-tax Manual). . -

3. For the reasous stated above, it is submitted that the Board cannot deal with . !
such mutters and the Government have no power under the Act to delegate their special )
powers to the Board. It may, however, be mentioned here that during the past year
(ve., since the subject was transferred to the Under Secretary) only one case for refund
of the tax has been submitted by the Board for the orders of Government. " (The -.
Paper is now in circulation.) The draft order already put up may, it is submitted, in
the abore circumstances be issued. o - )

29-4-97, o ) R ’

’

To Secretary—

The Board in reporting for sanction to write off eertain irrecoverable arrears of !
income-tax pointed out that a certain portion of the sum-consisted of sale-proceeds - -
realised in levying tax which ought not to have been levied. ~- They therefore at the
same time recormnended the refund of the sale-proceeds to the partiey concerned,
but remarked that the procedure was of doubtful regularity. In reply to a reference
froml Government the Board explained that such cases should be separately reported,
in their opinion, and not incladed in a statement of irrecoverable arrears. _ 4 .

3

The Honourable Member remarks that such cases should be dealt with by the
Board. . R . ) T -

. N
R R .
i - dow o,
> e & e ar B8

It is submitted that, in such cases, for _‘
these to be irrecoverable arrears, the amount.
must have come into the final demand, 7 e.,

the Commissioner of the Division (the Distriet” = \,n'

When Government bave cancelled the assess-
"'ment, it is taken out of the demand and the
arrear crases to exist. Any sums which have
been improperly collected against it the Collector -
can refund of bis own autbority. For example,
suppose Rs. 10 to have been assessed against a
man who is not liable to it. The Collector

finds out the mistake and reports it to Govern--.

ment who cancel the assessment. The demand
is then reduced by Rs. 10 and with it goses a
. like sum of arrears. But suppose that mean-~
while Rs. 6 of the amount was collected b
process: this sum will be refunded by the
Collector in the usual way.

G-S.
. 5-5-07.

-assessment and “ordered the refund, the

S -

demand as finally settled after objection’
aud revision or after the time for objection
.and revision is past. Government only can - -

Y

order the cancelment of an assessment
made and the refund of a tax finally settled
by the Commissioner, be he Divisional
Officer, Collector or Board.- ‘

Therefore whether the wrong nature
of the assessments was ascertained after .
the firal decision under the Act or after N
the time for objection and revision had
past, these cases must, I submit, come to
Government if the ‘assessment-is to be )
cancelled. *..

. After Government Lave cancelled the

amounts may find place in the irrecoverable’
statement, the order of Government can-
celling the assessment being the authority -
for their inclusion. -

S TN SR ey - . ' . e
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o in the cireumétahces, it is submitted, the draft Government Order may issue.

. >

I

The question is this :— . .

Where a man has been taxed and
has not objected, but it is subsequently
found that Le was wrongly taxed, who can

"order the refund ? -

" You confon ings which should
- You confound here two things which s
‘be kept distinet. (1) Refund of the sum
collected ; (2) cancellation of the ags‘essment.
Government alone can order ‘2). The Col-
lector can order (1) under the Btanding Order.
e G. S[roxes].
- [,5-5797.'-

Appéreutly only Government. I
can find nothing in the Aet authorising

anybody else. . ,

The cases referred to by the Board -
are apparently of ‘this nature. ~ It is certain
that Goyernment and only (Government
can order refund after the tax has been
finally confirmed by the Commissioner, be

_ that Divisional Officer or Collector or h

. Board. :

N. E. MARJORIBANKS.
' 29-4-97.

With - reference to the Honourable Member’s remark, dated 26th April 189.7, I

submit that the question which the Board rajses is ay follows:— \
. Certain Collectors were of opinion that certain individuals were wrongly taxed

The point is that Government alone can
cancel an income-tax assessment which has not
been set aside either on objectiou or revision.,

' . GSB. -
-, 5-5-97.

I don’t see why Government can’t confer on

‘the Board the powers of a Commissioner of a

!

Division with respect to all officers subordinate -

to it. However settle it any way you please
+and don’t in future, please, send me papers
. _when there is and can be no_question as to the
“orders which should be passed and when Athe
amounts involved are trifling.! .
L . - - H. Bluiss].
7 7-5-97.

\

under Act LI of 1886. Apparently the
. cases were not such as came within the
Collectors’ powers as assessing officer or
as revising officer, 7., they were cases
where either the parties concerned had -
not objected or the tax had been finally
confirmed. Under the Act Government
only have the power to cancel the assess--
ment 1in such cases. The Collectors in ,
quesfion having found out that the taxes -
were . improper included them in a -
statement of irrecoverable arrears for the
writing off of which the sanction of Govgrn-
ment was requested. At the same time,
as a portion of . their taxes. had been

recovered by proces;s,'sanction for refunding the sale-proceeds was requested. In

" short, Government were asked in indirect way to cancel the assessments made. The
\ b .

i hould be separately reported for -

- d, I submit, very properly states that such cases shou 3 ‘ .
B'?i?r(;’anflu'not (;t th); I:)utset) included in a statement of irrecoverable arrears. Under * -
the Act, however, such cases must come up to Government. -

: 1to resti : d the

i o to the question of accounts, once Government have cancelle :
: ern:etll);: rt‘l?;a;ilount of c%he tax uncollected- will be included under the head of
aemes ' " "irrecoverable arrears; the sale-proceeds
| will be refunded * by the Collector under
the assessment and the amount

. Fr:)m Refuhds and Drawbaqks.

-.1':he authority of the Government Order cancelling
collected will be treated as excess collections.

o ’ L - . N. E. MA'R.'YORIBANKS. ,
L o T e
To the Honourable Member— : o . o
- B . : . "G. STok=s.
' S B o 5-5-97.
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b Serdtig— | o | i ~ @Gobernment of Fhladras.
A draft order is submitted. : : ‘ o ~ .

- No. 2. Ttissubmitted that the Honourable ‘ ’ |

-
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.
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G. SrokEs. Member’s remarks require no further REVENUE DEPARTMENT.
11-5-97. action. The Government is called on to

cancel the assessments by virtue of the Aot giving Govérnment control over the Commissioner.
The Board Aas the powers of a Commissioner over all officers subordinate to it. * The Aot
does not permit of Government delegating to the Board its (the Government’s) powers
under the Aect.

RS,
- e

N. E. M ARJORIBANKS.
10-5-97.

., ) . -
Y
s

[6.0., ALy No. 2396, Revenue, dated 12th May 1897.]
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’

Refunds of income-tax. .

Laying down the procedure to be adopted when — are made on account of wrong assessment.




-2 No. 2396, Revesue, 12t May 1897,

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reav—the following papers :—
o X
G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

Asstracr.—According sanction for writing off the accounts the irrecoverable arrears of
income-tax revenue amounting to Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure
of rtlelfuuding the sale-proceeds of their property to the asscssees who should not have been taxed
at all. :

)84

Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
: dated 3rd April 1897,

Read—the following paper :—
G.0., Mis. No. 1488, Revenue, dated 18ih March 1897. -

—

Resolutz'o;a—Mz's. No. 1354, dated 3rd April 1897.

With reference to paragraph 2 of the Government Order read above, the Board
begs to state that it considers the inclusion of amounts improperly collected and
recommended to be refunded to the parties in a statement of irrecoverable arrears is

objectionable. The Board is of opinion that all such cases should be reported separately
for orders. -

(True Extract.)

Eomyxp MirrETT,

Assistani Secretary.
To the Becretary to Government, Revenue Department.

Order—No. 2396, Revenue, dated 12th May 1897.

Government understands that in the
cases referred to by the Board the assess-
— ments, though deemed improper, have not
been set aside either on objection or revision. Government agrees with the Board that
all such cases should be reported separately for orders.

" 2. When the assessment has been set aside on objection or revision the sanction

of Government is. not necessary to the refund of any portion of the tax collected by
process or otherwise.

Miscellaneous.

(True Extract.)

G. Sroxss,
Secretary to Government.

To the Board of Revenue (Separate Revenue).

e

~

To Under Secretary—

- 21-4-97.
To Secretary—

of the sale-proceeds 1n the ‘eircums A
inclusion of such refunds 14 7 e e tionable and that cases of such refunds should .

RevENTR DEPARTMENT.

) 97.
NOTES TO G.0., Mis. No. 2396, REVENUE, DATED 121 MAY 18

—

[Svmnc'r.-—-Rcfundc of income-tazx.}

oard of Revenus (Separate Revenue), No.‘ 1354 Mis., dated

Proceedings of ”‘f B 3rd April 1897.

: A draft order is submitted for approval.
P.N.M. : . ‘

¢ !

ph 3 'of. Board’s Proceedings (Separate Revenue), No. 58, dated

In paragra : : e” would seem to refer to the refund
= 11th February 1897, the words ¢ t::icgogﬁgtl;f T G onc] now explains that the

of irrecoverable arrears was what they referred
to. They consider such inclusion ob)ec

be reported separately for orders. N. E. MARJORIBANKS.

21-4-97.

-

To the Hon'ble Mr. Bliss, C.1 E.—

- i . t .
There seems to be no objection to the Board’s proposal but since the sums agains

‘| which the property wastsoll)d h_a:’:c s::x;i 1;)12
i o 1ir
the Board should deal with such | the demand, there mus .
mtétg:"yl’ do:'t sze why they should come up | arrears to be Wl‘ltt.en off. The yrﬁ.hﬁ\dﬂ?f
to Goverument. - the sale-proceeds is a matter whic e

H'Q%ETSSJI' Collector can deal with on’ his own
" | authority.
. . 3. Stokes.

- 22-4-97.

Narayaﬁa Menon—
1 | ; o lpr
any authority for such refunds be traced "
“been (fzf)i:nd ())n objection or revision to have been improperly taxed, the Corl‘ilggtorogozhe
order refund.: But these cases apparently are cases where the ’1mpl;g>on y vy
assessment Las been discovered otherwise than upon the party’s m :

esume that if the men had

cases 1 faney Government alone has the power to order refund. . .
B | o N. E. MAaRJORIBANKS.
A : ‘ - 28-4-97.

To Under Secretary— ‘ o .
With reference "to the Under Secretary’s query ‘above, 1t 18 (fli)brméil:‘tsd :élgits izl::
rocedure in regard to the grant jof refunds generally is_governe , )t ub% orisione
EE section 27 of the Income-tax Act. In that section it is stated that subj :

I TP L U TPV TP . "Ry S g

I S



2 Norxls To G.O., Mis. No. 23k96, ansxvn_, 12tn Mu'1897.'

control of the Local Government the Commissibner of

; the Division ‘may on appeal
modify or cancel the orders passed by the Income-

t?.x Collector and under that section

2. In the case of salaries, Lowever, both the Accountant-General and Collectors
of Districts have the power to sanction refunds in’certain cases (vide paragraph 3 of

the Board’s Standing Order, Revised Edition, No. 237 and rule 5 of the Circular .

- instructions issued by the Accountant-General, page 89 of the Income-tax Manual).

3. For the reasons stated above, it i3 submitted that the Board
such matters and the Government have no pPower under the Act to dele

powers to the Board. It may, however; be mentioned Lere that during the past year
(i.e., since the subject was transferred to the Under Secretary) only
of the tax has been submitted by the Board for the orders of Government. (The

paper 1s now in circulation.) The draft order already put.up may, it is submitted, in
the above circumstances be issued. ,

PN
29-4-97.

To Secretary—: B s Uy . : ) . - ‘

The Board in reporting for sanction to write off certain irrecoverable arrears of
income-tax pointed out that a certain portion of the sum consisted of sale-proceeds.
realised in levying tax which ought not to have been levied. They therefore at the
same time recommended the refund of the sale-proceeds to the parties concerned,
but remarked that the procedure was of doubtful regularity.
from Government the Board explained that such cases should be’ se
" _in their opinion, and not included in a statement of irrecoverable arrears. .

. The Honourable Member remarks that such cases should be * dealt with by the
Board. ) SR - ) ‘ .

, 1t s submitted thét, n such cases, for
, - o these to be irrecoverable arrears, the amount

must have come into the final demand, 7 e., -

" demand as finally settled after objeetion

When Government have cancelled the assess-

ment, it is taken out of the demand and the order the cancelment of an assessment
alrear ceases to exist. Any sums which have y

b o made and the refund of a tax finally settled
een improperly collected against it.the Collector by the C ‘o be he Divisi 1
can refund of his own authority. For example, - ¥ 1€ Lommissioner, be he ~ivisiona
suppose Rs. 10 to have been assessed against o Officer, Collector or Board. A
man who is not liable to it. The Collector
finds out the mistake and reports it to Govern-
meut who cancel the assessment. The demand
is then reduced by Rs. 10 and with it goes a
" like sum of arrears.: But suppose that mean-
- while Rs. 6 of the amount was collected b

process ; this sum will be refunded by the
Collector in the usual way. - .

- @S,
5597

and revision is past.

the time for. objection and revision had
past, these cases must, I submit, come to

canceHed.

After Government have cancelled the

assessment and ordered the refund, the
+ amounts may find place in the irrecoverable .

- - o . statement, the order of Government can-

_ C - celling the assessment being the authority-
for their inclusion. : ‘ ' '

7 L

cannot deal with
gate their special .

one case for refund

In reply toa reference - .
parately -reported,

and revision or after the time for"objeétion .
Government onlycan -

* Therefore whether the w‘ronvg nature -
of the assessments was ascertained after
the final deeision under the Act or after .

Government if the assessment 1s to be

oot

"M&\ e !

f

Al -
‘es\h.““..‘u»,‘ . - .

BT wo why Govern: 't counfer on
. " Idon’t see why Government can’t :
. the Board the powers of a Commissioner of a

. : ! ' R v ’ . . ' - . . . , 3
Norzs To G.0., Mrs.’No. 2396, Revesos, 121a May 1.89~7. B ‘

.‘ 'lvxxAthev ci;‘cﬁmstén(;és, it 18 éubmifted, the draft ,Gov{flment Order may issue.
| ' ‘ ' (\ The question is this:— )
. Where a man has been taxed and
has not objected, but it is subsequently

g < '\ . found that he was wrongly taxed,l who can
' | order the refund ?

C ehic i l o ' ly Government. I
here two things which should Apparently only -
bng:pctonégﬁndct.erle) Refund “of the sum o) fn4 nothing” in the Act authorising
collected ; (2) cancellation “of the assessment. é.nybo dy else. - .

] der 72). The Col- , L
ﬁg::rt I(lzrx?):'d:rl'o(lie) ﬁ;geroghe Btanding Order. - The cases ;.ef}?.redt to byﬁh‘e c]e};);ri.([il
' : . areapparently of this nature. is

L S['rog_ﬂgj_]g?. that pg?)vernment and only Government

- ' ‘ . can order refund after 'the tax has been

o ' finally confirmed by the Commissioner, be.

that Divisional Officer or Collector. or
Board. N. E ’MARJORIBANKS.

: 29-4-97.
With‘refere;l‘ce t.o the Hono.urablé Member’s remark, dated 26th qul 1897, I .
submit that the question which the Board raises is as follows :— .

ors of opinion th: in individuals were wrongly taxed
-Certain Collgctors were of opinion @hal'inc&agaljr;cltn%ll el e g |

'The point is that Government alone cax; cases were not such as came W}gillm tbe’
cancel an income-tax assegsm?nt which has no Collectors’ powers as assessing officer or
beén set aside either on objection or revision. as revising officer, ie. they were cases
' . G 8. where either the parties concerned had .
5-5-97. not objected or the tax had been finally

confirmed. Under the Aet Government

ivisi i bordinate
Division with respect to all officers su
to it. However settle it any way you please

ment in such cases. The Collectors in

" and don't in future, please, send me papers ‘question having found out that the taxes.
- an ] ’

‘ i i to the were
hen there is and can be no guestion as

::rders which should be' passed and when the

- amounts'involved are trifling.

improper ‘included them in a
statement-of irrecoverable arrears for the

H. Blussj. ment was requested. * At the same time,
r 9. as a. portion of their taxes had "been

' recovered. by process, sanction for refunding the sale-proceeds was requested. ‘In

short, Government were asked in indirect way to cancel the- assessments made. The -
b

1 S ‘ be separately reported for
ry properly states that such cases should
tl)gr?ifri,alngukﬁllzag :h)e; I()mtls):'c) included in a statement of irrecoverable arrears. Under
"the Act, however, such cases must come up to Government.' S

_ , N S
VV'ith. régard to the ciuéstion of accounts, once Government have cancelled " the

. * From Refunds and_Drawbacks.’ t

~ th r.authoritv of the Government Order cancelling the assessment and the amoun
e ] 1 . ~ ’ fl
“collected will be treated as excess collections.

N. E MARJORIBAN'KS.'
‘ -7 5-5-91.

To t}ze Honourable M'gmber—F o

G; STOKRS.
- 5-5-917.

1

Apparently the ~

only have the power to cancel the assess-

. writing off of which the sanction of Govern-

- will be refunded * by the Collector under-
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To Secretary—

A draft -order is submitted.

No. 2. Itissubmitted that the Honourable

G. SrokEs. Member’s remarks require no further

: 11-5-97. " | gotion. The Government is called on to

cancel the assessments by virtue of the Aot giving Government control over the Commissioner.

The Board Aas the powers of a Commissioner over all officers subordinate to it. The Aot

does not permit of Government delegating to the Board its (the Government’s) powers
under the Act.

N. E. MaRJoRIBANKS.
10-5-97.

[G.0., Mis. No. 2396, Revenue, dated 12th May 1897.]
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Laying down the procedure to be ado;;ted when — are made on aocount of wrong assessment.

"Refunds of income-tax.



2 : No. 2396, Revexus, 12t May 1897.

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reav—the following papers :(—
I
G.0., MS. No. 1488, Revenue, dated 18th March 1897.

AB;TRAcr.;According sanction for writing off the accounts the irrecoverable arrears of
income-tax revenue amounting to Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure

of refunding the sale-proceeds of their property to the asscssces who should not have been taxed
at all.

I

. Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
dated 3rd April 1897.

Read—the following paper :—
G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

Resolution—DMMis. No. 1354, dated 3rd April 1897.

With reference to paragraph 2 of the Government Order read above, the Board
begs to state that it considers the inclusion of amounts improperly collected and
recommended to be refunded to the parties in. a statement of irrecoverable arrears is

objectionable. The Board is of opinion that all such cases should be reported separately
for orders.

(True Extract.)

Epmysp Mirverr,

Assistant Secretary.
To the Becretary to Government, Revenue Department.

- Order—No. 2396, Revenue, dated 12th May 1897.

Government understands that in the
cases referred to by the Board the assess-
— ments, though deemed improper, have not
been set aside either on objection or revision. Government agrees with the Board that
all such cases should be reported separately for orders.

2. When the assessment has been set aside on objection or revision the sanction

of Government is not necessary to the refund of any portion of the tax collected by
process or otherwise. )

Miscellaneous.

(True Extract.)

G. Stoxgs,
Secretary to Government.

To the Board of Revenue (Separate Revenue).

—— LT
\ i

Prowery

" To the Hon'ble Mr. Bliss, C.IE.—

Ravexcr DeparRTMENT.'

NOTES TO G.O., Mis. No. 2396, REVENUE, DATED 121 MAY 1897.

' [SUancr.—Réfund: of income-taz.)

Proceedings of ll;e Board of Revenus (Separate Revenue), No. 1354 Mis., dated
o 3rd Aprid 1897. o
To Under Secretary— ‘

A draft order'is submitted for approval.
P.N.M. : -

- 21-4-97.
To Secretary— B \ :
" Inparagraph 3 of Board’s Proceedings (Separate Revenue), No. 58, dated

* 11th February 1897, the words * this procedure” would seem to refer to the refund .

i i i \ d now explains that the
£ the sale-proceeds in the circumstances stated. The Boar
?nclu:ion of such refunds in a statement of irrecoverable arrears was what they referred

7 to. They consider such inclusion objectionable and that cases of such refunds should-

be reported separately for orders. '

- N. E. MARIORIBANKS. .
' 21-4-97.

' ‘ shiection to the Board’s proposal but since the sums against
There seens to be no objection 04 which I1Zhepproperty was sold have come on
Anyway, the Board should deal with such | the demand, there must be irrecoverable
matters. 1 don’t see why they should come up | g \roars to be written off. The refund of
to Government. the sale-proceeds is a matter which the

.H' 2%:18331 Collector can deal with on ' his own
o authority. - -
' - @. Stoxss.
~22-4-97.

Nurayana Menon—

- Can any authority for such refunds be traced. I presume that if the men had
been found on objection or revision to have been improperly taxed, the Colleetor could

order refund. But these cases apparently are cases where the impropriety of the:
assessment has been discovered otherwise than upon the party’s motion. In Sl‘lC‘h_
. "cases 1 fancy Government alone has the power to order refund.

N. E. MARJORIBANKS.
' : ‘ , 28-4-97.

To Under Secrelary— '

With reference to the Under Secretary’s query above, it is submitted that the

procedure in regard to the grant jof refunds generally is_ governed by the provisions
of section 27 of the Income-tax Act. In that section it is stated that subject to the

i

o e A L . A P
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control of the Local Government the Commissioner of the Diﬁsion may on épi)eal

“modify or cancel the orders passed by the Income-tax Collector and under that section
therefore -both the Govermment and the Commissioner of the Division (the District:

Collector or the Divisional Officer as the case may be) have power to sanetion refunds.

If the Commissioner of the Division happens to be a Divisional Officer and issues -

wrong orders on appeal, there is no second appeal from his orders to the Collector of
.the District or to the Board, and the Government is the only authority that can (under

-

the section above quoted) interfere in the matter and order refunds.

2. _In the case of safaries, however, both the Accountant-General and Colléctorsl
of Districts have the power to sanction refunds in certain cases (zide paragraph 3 of

the Board’s Standing Order, Revised Edition, No. 237 and rule 5 of the Circular .

instructions issued by the Accountant-General, page 39 of the Income-tax Manual).

_ 3. For the reasons stated above, it is submitted that the Board cannot deal with
such matters and the Government have no power under the Act to delegate their special
powers to the Board. It may, however, be mentioned here that duri%g the past year
(i.e., since the subject was transferred to the Under Secretary) ouly one case for refund

of the tax has been submitted by the Board for the orders of Government. (The T

paper 1s now in circulation.) The draft order already put up may, it is submitted, in
" the above circumstances be issued. ST

. _P.NAL
29-4-97.

To Secretary—

The Board in reporting for sanction to write off certain irrecoverable arrears of

income-tax pointed out that a certain portion of the sum consisted of sale-proceeds ' ‘

realised in levying tax which ought not to have been levied. They therefore at the
same  tune recommended the refund of the sale-proceeds to the parties concerned,

but remarked that the procedure was of doubtful regularity. " In reply to a reference -
from Government the Board explained that such eases should be separately reported,

in their opinion, and not included in a statement of irrecoverable arrears.’ .

7 Board.

.o . ~ It is submitted that, in such cases, for- .
. these to be irrecoverable arrears, the amount -°

must have come into the final demand, 7 e.,

demand as finally settled after objection’ -

- . o and revision ar after the time for objection
When Government have cancelled the assess- .

The Honourable Member g'émarks that such cases should be dealt with by the |

ment, it is taken out of the demand aund the
arrear ceases to exist. Any sums ,which have

. been improperly collected against it the Collector -

can refund of his own autbority. For example,
suppose Bs. 10 to have been assessed against a
-man who is not liable to it. The Collector
finds out the mistake and reports it to Govern-
" ment who cancel the assessment. The demand

1s then reduced by Rs. 10 and with .it goes a-

"’ like sum of arrears. But suppose that mean-
while Rs. 6 of the amount was collected by
process; this sum, will be refunded by - the

» Collector in the usual way. . ' '

PR . - GS. |
N L 5-5-97.

and revision is past. Government only ean

order the cancelment of an assessment -

made-and the refund of a tax finally settled
by the ‘Commissioner, be he Divisional
Ofﬁcet, Collector or Board. ) o

Therefore whether the wrong nature *:
of the assessments was ascertained after .

the final decision under the.Act or after

the time for objection and revision had

past, these cases must, I submit, come to
Government if the assessment is to be
cancelled. o '

. After Government Lave cancelled thé

~ assessment and ordered the refund, the

amounts may find place in the irrecoverable
statement, the order of Government can-

for their inclusion.

celling the assessment being the authority

\

£, T AR AR S Oy < i g B e
' ‘
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* In the circumstances, it is submitted, the draft Government Order may issue.’

Thé question,ié this :— _ ‘

.. Where a man has beep taxed and
has not objected, but it is subsequently
found that Lie was wrongly taxed, who can

"~ order the refund ? ~

You confound here two things which should
be kept distinct. (1) Refund of . the sum
collected ; (2) cancellation of the assessment.
Government- alone can order /2). The Col-
lector can order (1) under the Btanding Order.

G. S[Tokes]. .
‘ - 5-5-97.

- Board.

¢

With- reference to-the Honourable Member’s remark, dated 26th April 1897, I

\ ‘,Appairently only VGoviernment.. I

The cases referred to by the Board
are apparently of this nature. - It is certain
that Governmnent and only Government

-can order refund after the tax has been

finally confirmed by the Comnmissioner, he
that Divisional Officer or Collector or

N. E. MARJOR'IBANKS. .
29-4-97.

' .sul_)mit that the question which the Board raises is as follows :—

Certain.Collectoixs were of opinion th

The point is that Government alone can
<oancel an income-tax assessment which has not

been set aside either on objection or revision.
. ‘ td

- R ¢ X

S : ' 5-5-97.
I don’t see why Government can’t confer on
' the Board the powers of a Commissioner of a
. Division with respect to all officers subordinate
“to it. However settle it any way you please
", and don’t in future, -please, send me papers
when there is and can be no question as to the
orders which should be passed and when the

- .. amounts involved are trifling. =~ = - °
e H. BfLissj.

7-5-97.

[ .
recovered by process, sanction for refundi

at certain individuals were wrongly taxed
under Act II of.1886.
cases were not such as came within the

‘can find nothing in the Aet authorising -
-anybody else. ’

Apparently the

Collectors’ powers as assessing officer or .

as revising officer, i.e., they were cases’
where either the parties' concerned had
not objected or the tax had been finally
confirmed. Under the Aet Government
only have the power to cancel the assess-
ment in such cases. The Collectors in
question having found out that the taxes
were improper inecluded them in a
statement of irrecoverable arrears for the
writing off of which the sanction of Govern-
ment was requested.. At the same time,
as a portion of their taxes had been
ng the sale-proceeds was requested. Ip

short, Government were asked in indirect way to cancel the assessments made. The

Board, I submit, very properly states that such cases should be separately reported for .

" orders and not (at the outset) included in a statement of irrecoverable arrears.

Under
the Act, however, such cases must come up to Government. - :

. With regard to the question of accounts, once Government have cancelled the

. assessment the amount of the tax uncollected will be included under the head of

_-* From Refunds and Drawhacks.’

the authority of the Government -Order cancelling the assessment and the amount
collected will be treated as excess collections.-

. R . - N. E. MarsoriBanks. ..
. - : 5-5-97.
j To ~ﬂ:vq H;mourable ﬂ[ember—; : - A
R ‘ , - ' —— " @. Stoks.
' L : o 5-5-97.

irrecoverable arrears; the sale-proceeds -
will be refunded * by the Collector under-

( h”‘l’
)
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To Secretary—

A draft order is submitted.

No. 2. Itissubmitted that the Honourable

G. StokEs. Member’s remarks require no further

11-5-97. | getion. The Government is called on to

cancel the assessments by virtue of the Aot giving Government control over the Commassioner.

The Board Aas the powers of a Commissioner over all officers subordinate to 1t. ’ The Act

does not permit of Government delegating to the Board its (the Government 8) powers

uuder the Act - N. E. MARJORIBANKS. .
' 10-5-97.

[6.0., Mlis. No. 2396, Revenue, dated 121h May 1897.]

Gobermment of FFTadwas,

REVENUE DEPARTMENT.

MISCELLANEOUS.

Reced. Enclosures
. »1911. '

Regd. J Spare copies

G.0., No. 2396, 12th May 1897.

Refunds of income-tax.

Laying down the procedure to be adopted when — are made on aocount of wrong assessment.
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GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reav—the following papers :— 4
1
G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

AsstacT.—According sanction for writing off the accounts the irrecoverable arrears of
income-tax revenue amounting to Rs. 5,001 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure
of refunding the sale-proceeds of their property to the assessees who should not have been taxed

* at all.
n = ‘ .
Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
dated 3rd April 1897. ' .

»

Read—the following paper :— .
G.0., Mis. No. 1488, Revenue, dated 18ih March 1897. ¢

——

. " Resolution—DMis. No. 1354, dated 3rd April 1897.

With reference to paragraph 2 of the Government Order read above, the Board
begs to state that it considers the inclusion of amounts improperly collected and
recommended to be refunded to the parties in a statement of irrecoverable arrears is
objectionable. The Board is of opinion that all such cases should be reported separately
for orders. :

T (True Extract.)

Epmusp MirLvLErT,

Assistant Secrelary.
To the Becretary to Government, Revenue Department. ’

Order—No. 2396, Revenue, dated 12th May 1897.

cases referred to by the Board the assess-
ments, though deemed improper, have not
been set aside either on objection or revision. Government agrees with the Board that
all such cases should be reported separately for orders. -

9. When the assessment has been set aside on objection or revision the sanction
of Government is not necessary to the refund of any portion of the tax collected by
process or otherwise. : ‘

Miscellaneous.

(True Extract.)

G. STOKES,
Secretary to Government.

o the Board of Revenne (Separate Revenue).

_Government understands that in the

_ Regd. . )

Gadernment of FHadas,

REVENUE DEPARTMENT.

——

~ . MISCELLANEOUS.

Recd. Enclosures
1911. . -

Spare copies

G.0., No. 2396, 12th May 1897,

~

Refunds of income-tax.

Laying down the procedure to be adopted when — are made on aocount of wrong assessment.
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i \ REVENUE DEPARTMENT.

GOVERNMENT OF MADRAS. - ‘ -

REVENUE DEPARTMENT.

A l /
Reav—the following papers :— \ ;

1 - / ' MISCELLANEOUS.

G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

ApsTRACT.—According sanction for writing off the accounts the irrecoverable arrears of
income-tax revenue amounting te Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure
of refunding the sale-proceeds of their property to the assessees who should not have been taxed
at all. .

-2 e m Lo b RS
3

II

Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
dated 3rd April 1897,

Recd. ) . Enelosures
' 11911. ’

Regd. _— ) - Spare copies

Read—the following paper :—
G.0., Mis. No. 1488, Revenue, dated 18tk March 1897.

—

G.0., No. 2396, 12th May 1897,

Resolution—Mis. No. 1354, dated 3rd April 1897,

With reference to paragraph 2 of the Government Order read above, the Board
begs to state that it considers the inclusion of amounts improperly ecollected and
recommended to be refunded to the parties in a statement of irrecoverable arrears is
objectionable. The Board is of opinion that all such cases should be reported separately
for orders. '

(True Extract.)

Epmuxp Mrrverr,

Assistant Secretary. . : . . : _
To the Hecretary to Government, Revenue Department. : . ’ .

8. .
Order—No. 2396, Revenue, dated 12th May 1897. . 3
. Government understands that in the
Miscellaneous. cases referred to by the Board the assess- . 8
ments, though deemed improper, have not ‘ A
been set aside either on objection or revision. Government agrees with the Board that A A
all such cases should be reported separately for orders. ;

2. When the assessment has been set aside on objection or revision the sanction } B . -
. of Government is not necessary to the refund of any portion of the tax collected by ’
process or otherwise. :

@

(True Extract.) _ ‘ ‘

G. Sroxss, - (P : _
Secretary to Governmenti, I .

I ¢ ‘ Refunds of income-tax.

To the Board of Revenue (Separate Revenue). . : Iv Layir;g down the procedure to be adopted when — are made on aocount of wrong assessment.
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GOVERNMENT OF.MADRAS.

REVENUE DEPARTMENT,

Reav—the following papers :—
. I . i
G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

AssTRACT.—According sanction for writing off the accounts the irrecoverable arrears of
income-tax revenue amounting te Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report ihe nature of the doubt felt in regard to the procedure
of refuuding the sale-proceeds of their property to the assessces who should mot have been taxed
at all.

0 |

Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
’ dated 3rd April 1897,

Read—the following paper :—
G.0., Mis. No. 1488, Revenue, dated 18ih March 1897.

N

Resolution—DMis. No. 1354, dated 3rd April 1897.

With reference to paragraph 2 of the Government Order read above, the Board
begs to state that it considers the inclusion of amounts improperly ecollected and
recommended to be refunded to the parties in a statement of irrecoverable arrears is
objectionable. The Board is of opinion that all such cases should be reported separately
for orders.

(True Extract.)

Epmuxp Mirvrerr,

, Assistant Secrelary.
To the Kecretary to Government, Revenue Department. = -

Order—No. 2396, Revenue, dated 12th May 1897.

Government ' understands that in the
Miscellaneous. cases referred to by the Board the assess-
ments, theugh deemed improper, have not
been set aside either on objection or revision. Government agrees with the Board that
all such cases should be reported separately for orders.

2. When the assessment has been set aside on objection or revision the sanction
of Government is not necessary to the refund of any portion of the tax collected by
process or otherwise. . :

(True Extract.)

G. Sroxes,
Secretary to Government.

To the Board of Revenne (Separate Revenue).

Gobernment of Ffadras.

REVENUE DEPARTMENT.

- MISCELLANEOUS.

-

Reed. ) Enclosures
‘ 1911. '

Regd. J Spare copies

G.0., No. 2396, 12th May 1897.

’

Refunds of income-tax.

Laying down the procedure to be adopted when — are made on account of wrong assessment.
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GOVERNMENT OF MADRAS.

~

REVENUE DEPARTMENT.

Reap—the following papers :—
1
G.0., Mis. No. 1488, Revenus, dated 18th March 1897,

AssTrACT.—According sanction for writing'oﬂ‘f the accounts the irrecoverable arrears of
income-tax revenue amounting to Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure
of refunding the sale-proceeds of their property to the asscssees who should not have been taxed
at all. . ‘ ¢

I

Proceedings of the Board of Revenue (Separate Révenue), Mis. No. 1354, '
dated 3rd April 1897.

Read—the following paper,:— :
G.0., Mis. No. 1488, Revenue, dated 18ih March 1897.

Resolution—Mis. No. 1354, dated 3rd April 1897.

With reference to paragraph 2 of the Government Order read above, the Board
begs to state that it considers the inclusion of amounts improperly collected and
recommended to be refunded to the parties in a statement of irrecoverable arrears is
objectionable. The Board is of opinion that all such cases should be reported separately
for orders. .

(True Extract.) .

EpyMunp MirvLETT,

. : Assistant Secretary.
To the Becretary to Government, Revenue Department.

Order—No. 2396, Revenue, datéd 12th May 1897.

Government understands that in the
cases referred to by the Board the assess-
ments, theugh deemed improper, have not

Miscellaneous.

A

been set aside either on objection or revision. Government agrees with the Board that .

all such cases should be reported separately for orders.

2. When the assessment has been set aside on objection or revision the sanction -

of Government is not necessary to therefund of any portion of the tax collected by
process or otherwise. ’ ‘

-

(True Extract.) ,

G. Stoxss,
- Secretary to Governmend.

To the Board of Revenue (Separate Revenue). )

Recd.

Regd.

-~

Gobernment of Fhlabdras.

REVENUE DEPARTMENT.

MISCELLANEOQUS.

Enelosures
1917.

J Spare copies

G.0., No. 2396, 12th May 1897.

" Refunds of income-tax.

Laying down the procedure to be adopted when — are made on aocount of wrong assessment.
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\

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reav—the following papers :—
. I
G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

AerstraCT.—According eanction for writing off the accounts the.irrecoverable arrears of
income-tax revenue amounting to Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure
of refunding the sale-proceeds of their property to the assessees who should not have been taxed
at all. . .

I

Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
* dated 3rd April 1897.

Read—the following paper :— )
@.0., Mis. No. 1488, Revenue, dated 18th March 1897.

Resolution—DMis. No. 1354, dated 8rd April 1897

With reference to paragraph 2 of the Government Order read above, the Board
begs to state that it considers the inclusion of amounts improperly collected "and
recommended to be refunded to the parties in a statement of irrecoverable arrears is
objectionable. The Board is of opinion that all such cases should be reported separately
for orders. : -

(True Extract.)

Epmusp Mivverr,

Assistant Secrelary.
To the Becretary to Government, Revenue Department.

Order—No. 2396, Revenue, dated 12th May 1897. -

Government understands that in the
Miscellaneous. cases referred to by the Board the assess-
ments, though deemed improper, have not
been set aside either on objection or revision. Government agrees with the Board that
all such eases should be reported separately for orders. )

2. When the assessment has been set aside on objection or revision the sanction
of Government is not necessary to the refund of any portion of the tax collected by
process or otherwise. .

(True Extract.)

G. Stokms,
Secretary to Governmeni.

To the Board of Revenue (Separate Revenue).

-

Godernment of FPadvas.

REVENUE DEPARTMENT.

—ta—

MISCELLANEOUS.

Recd. . Enclosures
b

Regd. - - Spare copies

G.0., No. 2396, 12th May 1897,

. Refunds of income-tax.

" Laying down the procedure to be adopted when — are made on aocount of wrong assessment.
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P

GOVERNMENT OF MADRAS.
- —_——

REVENUE DEPARTMENT.

Reav—the following papers :—
_ . 1
G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

AssTrACT.—According sanction for writing off the accounts the irrecoverable arrears of
income-tax revenue amounting to Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure
of refunding the sale-proceeds of their property to the asscssees who should not have been taxed
at all. .

MISCELLANEOQUS.

II

Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
dated 3rd April 1897. .

Read—the following paper :— .
G.0., Mis. No. 1488, Revenue, dated 18th March 1897.

Recd.. N FEnelosures
1911.

Regd. J Spare copies

G.0., No. 2396, 12th May 1897,

Resolution—DMis. No. 1354, dated 3rd April 1897.

With reference to paragraph 2 of the Government Order read above, the Board -
begs to state that it considers the inclusion of amounts ‘improperly collected and
recommended to be refunded to the parties in a statement of irrecoverable arrears is
objectionable. The Board is of opinion that all such cases should be reported separately
for orders. '

(True Extract.) -

Epmuxp Mirvrerr,

. , Assistant Secrelary.
To the Becretary to Government, Revenune Department. :

Order—No. 2396, Revenue, dated 12th May 1897,

Government. understands that in the
- - Miscellaneous. cases referred to by the Board the assess-
ments, theugh deemed improper, have not
been set aside either on objection or revision.” Government agrees with the Board that
all such cases should be reported separately for orders.

2. When the assessment has been set aside on objection or revision the sanction
of Government is not necessary to the refund of any portion of the tax collected by
process or otherwise.

(True Extract.) .

G. Sroxss,
Seeretary to Governmeni.

-

Refunds of income-tax.

To the Board °" Revenue (Separate Revenue). ’ Laying down the procedure to be adopted when — are made on account of wrong assessment.
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Gobernment of FHadras.

REVENUE DEPARTMENT.

GOVERNMENT OF MADRAS. -

REVENUE DEPARTMENT.

Reap—the following papers :—
I

G.0., Mis. No. 1488, Revenue, dated 18th March 1897.

Aspstracr.—According sanction for writing off the accounts the irrecoverable arrears of
income-tax revenue amounting to Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure
of refunding the sale-proceeds of their property to the asscssees who should not have been taxed
at all. .

MISCELLANEOUS. =~

I ' ) Recd. Enclosures
Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354, . : 1911.
dated 3rd April 1897, - Regd. J Spare copies

Read —the following paper :—
G.0., Mis. No. 1488, Revenue, daled 18ih March 1897.

— et

Resolution—Mis. No. 1354, dated 3rd April 1897. _
With reference to paragraph 2 of the Government Order read above, the Board

" G.0., No. 2396, 12th May 1897.

begs to state that it considers the inclusion of amounts improperly collected and
recommended to be refunded to the parties in a statement of irrecoverable arrears 13
objectionable. The Board is of opinion that all such cases should be reported separately
for orders. - -

(True Extract.)

. Epyusp MirLETT,
Assistant Secrelary.

To the Kecretary to Government, Revenue Department.

»
€

Order—No. 2396, Revenue, dated 12th May 1897. , - }
| _ Government understands that in the
Miscellaneous. : cases referred to by the Board the assess-
: ments, though deemed improper, have not
been set aside either on objection or revision. Government agrees with the Board that
all such cases should be reported separately for orders.
9. When the assessment has been set aside on objection or revision the sanction
of Government is not necessary to the refund of any portion of the tax collected by
process or otherwise. :

(True Extract.)

. G. STOKBES,
Secrelary to Governmend.

Refunds of income-tax.’

To the Board of Revenue (Separate Revenue).

Lavi
aying down the procedure to be adopted when — are made on account of wrong assessment.
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GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reap—the following papers :—
2 I . )
G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

AssTRACT.—According sanction for writing off the accounts the irrecoverable arrears of
income-tax revenue amounting to Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure
of refunding the sale-proceeds of their property to the asscssoes who should not have been taxed
at all.

L 4

I

Proceedings of the Board of Revenue (Separate Revenue), M1s No. 1354,
. dated 3rd April 1897.

Read —the following paper :—
G.0., Mis. No. 1483, Revenue, dated 18ih March 1897.

Resolution—2Mis. No. 1354, dated 3rd Aprcl 1897

With reference to paragraph 2 of the Government Order read above, the Board
begs to state that it considers the inclusion of amounts improperly collected and
recommended to be refunded to the parties in a statement of irrecoverable arrears is
objectionable. The Board is of opinion that all such cases should be reported separately
for orders. : :

(True Extract.)

Epmuxp MivvrerT,

: Assistant Secrelary.
To the Becretary to Government, Revenue Department. ’

Order—No. 2396, Revenue, dated 12th May 1897.

Government understands that in the
Miscellaneous. . cases referred to by the Board the assess-
ments, theugh deemed improper, have not

been set aside either on objection or revision. Government agrees with the Board that

all such cases should be reported separately for orders.

2. When the assessment has been set aside on objection or revision the sanction
of Government is not necessary to the refund of any portion of the tax collected by
process or otherwise. :

(True Extract.)

G. SroKEs,
Secretary to Governmend.

“To the Board of Revenue (Separate Revenue).

@Gobermnent of FPadras.

REVENUE DEPARTMENT.

MISCELLANEOUS,

Reed. ]{ — Enclosures

Regd. J Spare copies

G.0., No. 2396, 12th May 1897.

Refunds of income-tax.

Laying down .the procedure to be adopted when — are made on aocount of wrong assessment.
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GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reav—the following papers :—
I

G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

AsstrACT.—According sanction for writing off the accounts the irrecoverable arrears” of
income-tax revenue amounting to Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure
of refunding the sale-proceeds of their property to the assessees who should mot have been taxed

‘at all.

]
~

I

Prbceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
. dated 3rd April 1897.

Read—the following paper :— )
G.0., Mis. No. 1488, Revenue, dated 18ih March 1897.

—

Resolution—DMis. No. 1354, dated 3rd April 1897.
With reference to paragraph 2 of the Government Order read above, the Board

begs to state that it considers the inclusion of amounts improperly collected and

recommended to be refunded to the parties in a statement of irrecoverable arrears is
objectionable. The Board is of opinion that all such cases should be reported separately
for orders.

(True Extract.)

Epmuxp Mirverr,

Assistant Secrelary.
To the Becretary to Government, Revenue Department.

Order—No. 2396, Revenue, dated 12th May 1897.

Government understands that in the
cases referred to by the Board the assess-
. ments, though deemed improper, have not
been set aside either on objection or revision. Government agrees with the Board that
all such cases should be reported separately for orders.

2. When the assessment has been set aside on objection or revision the sanction
of Government is not necessary to the refund of any portion of the tax collected by
process or otherwise.

Miscellaneous.

(True Extract.)

G. Sroxss,
Secretary to Government.

“To the Boa;d of Revenue (Beparate Revenne).

Gobermment of FhYadras,

REVENUE DEPARTMENT.

—_——

T 'MISCELLANEOUS.

Enclosures

Recd. \
1911.

ARogd. ) Spare copies

G.0., No. 2396, 12th May 1897.

Refunds of income-tax.

Laying down the procedure to be adopted when — are made on account of wrong assessment.
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- @obermnent of APavras.

. REVENUE DEPARTMENT.

2 - - No. 2396, Reve~ug, 12ra Maxy 1897. |

GOVERNMENT OF MADRAS.’

REVENUE DEPARTMENT.

Reav—the following papers :— ;
N 1 ) -
) G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

AssTrRACT.—According sanction for writing off the accounts the irrecoverable arrears of
income-tax revenue amounting to Rs. 5,051 outstanding at the close of. the year 1895-96, and
requesting the Board of Revenue to report ihe nature of the doubt felt in regard to the procedure
of refunding the sale-proceeds of their property to the asscssees who should not have been taxed

at all. 7 -

MISCELLANEOUS..

Recd. , . Enclosures
_+1911. ’

II
Regd. J Spare copies ’

\Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
dated 3rd April 1897.

Read—the following paper :—

@.0., Mis. No, 1488, Revenue, dated 18ih March 1897.

——

G.0., No. 2396, 12th May 1897.

Resolution—Mis. No. 1354, dated 3rd April 1897.

With reference to paragraph 2 of the Government Order read above, the Board
begs to state that it considers the inclusion of amounts improperly collected and
recommended to be refunded to the parties in a statement of irrecoverable arrears is
objectionable. The Board is of opinion that all such cases should be reported separately
for orders. :

(True Extract.)

Epmusp MivLeTT,
Assistant Secrelary.
To the Becretary to Government, Revenue Department.

Order—No. 2396, Revenue, dated 12th May 1897.
Government understands that in the -
Miscellaneous. cases referred to by the Board the assess-
ments, though deemed improper, have not
been set aside either on objection or revision. Government agrees with the Board that
all such cases should be reported separately for orders.

2. When the assessment has been set aside on objection or revision the sanction ‘
of Government is not necessary to the refund of any portion of the tax collected by T
process or otherwise. )

G. STOKES, ‘ \
Secretary to Governmeni. ’

t (True Extract.)
Refunds of income-tax.

“To the Boa;:d of Revenue (Seperate Revenue). Lay ng down the procedure to be 8d0pted when — are made on aocoant of wrong assessment.




2 No. 2396, vanxun; 12ra May 1897.

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reap—the following papers :—
I-
G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

AssTracT.—According sanction for writing off the accounts the irrecoverable arrears of

income-tax revenue amounting to Rs. 5,051 outstanding at the close of the year 1895-96, and
. requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure
of refunding the sale-proceeds of their property to the asscssees who should not have been taxed

at all. .

-

I

Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
dated 3rd April 1897.

Read—the following paper :—
@.0., Mis. No. 1488, Revenue, dated 18ih March 1897.

—

Resolution—Mis. No. 1854, dated 8rd April 1897.

With reference to paragraph 2 of the Government Order read above, the Board
begs to state that it considers the inclusion of amounts improperly eollected and
 recommended to be refunded to the parties in a statement of irrecoverable arrears is

objectionable. The Board is of opinion that all such cases should be reported separately

for orders.

(True Extract.)

Epmu~p MiLLETT,
Assistant Secretary.
. To the Becrefary to Government, Revenue Department. -

Order—No. 2396, Revenue, dated 12th May 1897.
Government understands that in the
Miscellaneous. . cases referred to by the Board the assess-
ments, though deemed improper, have not
been set aside either on objection or revision. Government agrees with the Board that
all such cases should be reported separately for orders.

2. When the assessment has been set aside on objection or revision the sanction
of Government 13 not necessary to the refund of any portion of the tax collected by
process or otherwise. -

(True Extract.)

G. SroxEs,
Secretary to Government.

“To the Board of Revenue (Separate Revenue).

T S —

Gobernment of FFadeas.

REVENUE DEPARTMENT.

3
— s

MISCELLANEOUS.

ﬁecd. - Enclosures
1911.

Begd. J Spare copies

G.0., No. 2396, 12th May 1897,

Refunds of income-tax.

Laying
aying down the procedure to be adopted when — are made on aocount of wrong assessment
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2 _ No. 2396, Revesue, 121 May 1897.

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reav—the following papers :— .
I

G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

AssTrACT.—According sanction for writing off the accouunts the irrecoverable arrears of
income-tax revenue amounting to Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the naturo of the doubt felt in regard to the procedure
of refunding the sale-proceeds of their property to the assessees who should not have been taxed
at all.

I

Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
dated 3rd April 1897. .

Read—the following paper :—
G.0., Mis. No. 1483, Revenue, dated 18h March 1897.

Resolution—Mis. No. 1354, dated 3rd April 1897.

With reference to paragraph 2 of the Government Order read above, the Board
begs to state that it considers the inclusion of amounts improperly collected and
recommended to be refunded to the parties in a statement of irrecoverable arrears is
objectionable. The Board is of opinion that all such cases should be reported separately
for orders. ‘

(True Extract.)

Epyuxp MivLvLETT,

Assistant Secretary.
To the Becretary to Government, Revenue Department.

Order—No. 2396, Revenue, dated 12th May 1897.

Miscellaneous.

ments, though deemed improper, have not
been set aside either on objection or revision. Government agrees with the Board that
all such eases should be reported separately for orders.

2. When the assessment has been ‘set aside on objection or revision the sanction
of Government is not necessary to the refund of any portion of the tax collected by
process or otherwise.

(True Extra.et.)

G. Sroxss,
Secretary to Government.

" “To the Board of Revenue (Separate Revenus).

Government understands that in the -
cases referred to by the Board the assess- -

e s

I - Gobernment of ﬁmm&

1 | REVENUE DEPARTMENT.

——r—

- MISCELLANEOUS,

' Reed. Enclosures
1911. '

Regd. ) Spare cbpz'e:

G.0., No. 2396, 12th May 1897,

Refunds of income-tax.

Laying down the procedure to be adopted when — are made on aocount of wrong assessment.



2 No. 2396, Revesve, 12rn May 1897.

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reav—the following papers :—
‘ I

G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

AssTRACT.—According sanction for writing off the accounts the irrecoverable arrears of
income-tax revenue amounting to Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure
of refunding the sale-proceeds of their property to the -asscssees who should not have been tazed

at all.

o -
Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
dated 3rd April 1897.

Read —the following paper :— :

G.0., Mis. No. 1488, Revenue, dated 18th March 1897.

Resolution—Mis. No. 1354, dated 3rd April 1897.

With reference to paragraph 2 of the Government Order read above, the Board
begs to state that it considers the inclusion of amounts improperly collected and
recommended to be refunded to the parties in a'statement of irrecoverable arrears is
objectionable. The Board is of opinion that all such cases should be reported separately
for orders.

(True Extract.) .

Epmuxp Mivvrert,
: : Assistant Secretary.
To the Becretary to Government, Revenue Department. ’

Order—No. 2396, Revenue, dated 12th May 1897.

Government understands that in the

Miscellaneous. . cases referred to by the Board the assess-

. ments, though deemed improper, have not

been set aside either on objection or revision. Government agrees with the Board that
all such cases should be reported separately for orders. -

2. When the assessment has been set aside on objection or revision the sanction

of Government is not necessary to the refund of any portion of the tax collected by

process or otherwise.

(True Extract.) -

- ’ G. StoKES, :
Secretary to Governmend. -

‘To the Board of Revenue (Separate Revenus). .

e e
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~

MISCELLANEOQUS.

Reed. - Enclosures
1911.

Regd. J Spare copies

G.0., No..2396, 12th May 1897,

~

Refunds of income-tax.

Laying down the procedure to be ado pted when — are made on aocount of wrong assessment.
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2 . No. 2396, Revexus, 121 Max 1897, | T ; ‘ o
Gobermment -of I adras,

REVENUE DEPARTMENT.
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GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reav—the following papers :—

I .
G.0., Mis. No. 1488, Revenue, dated 18th NMarch 1897.

Asstract.—According sanction for writing off the accounts the irrecoverable arrears of
income-tax revenue amounting to Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue-to report the nature of the doubt felt in regard to the procedure
of refunding the sale-proceeds of their property to tho asscssees who sbould not bave been taxed

at all.

MISCELLANEOUS. -

I , - Recd. : Enclosures N
Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354, 1911. °
dated 3rd April 1897. Regd. i J Spare copies

Read—the following paper\:— .
_ +G.0., Mis. No. 1488, Revenue, dated 18th March 1897.

—

Resolution—Mis. No. 1354, dated 3rd April 1897.

With reference to -paragraph 2 of the Government Order read above, the Board

G.0., No. 2396, 12th May 1897.

~ begs to state that it considers the inclusion of amounts improperly collected and
recommended to be refunded to the parties in a statement of irrecoverable arrears is 7
objectionable. The Board is of opinion that all such cases should be reported separately .
for orders. ’ :

(True Extract.)

EpmMunp MivrrErT,

- Assistant Secretary.
To the Becretary to Government, Revenue Department.

Order—No. 2396, Revenue, dated 12th May 1897.

| Government understands that in the
Miscellaneous. cases referred to by the Board the assess-
ments, though deemed improper, have not
been set aside either on objection or revision. Government agrees with the Board that
all such cases should be reported separately for orders. :

2. When the assessment has been set aside on objeétion or revision the sanction
of Government is not necessary to the refund of any portion of the tax collected by -
process or otherwise.

(True Extract.)

G. STOKES,
Secretary to Governmeni.

‘To the Board of Revenue (Separate Revenue). - Refunds of income-tax.

Laying down the procedure to be adopted when — are made on aocount of wrong assessment.
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2 No. 2396, RevescE, 12rn May 1897,

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reav—the following papers :—
I
G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

AssTracT.—According sanction for writing off the accounts the irrecoverable arrears of
income-tax revenue amounting.to Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure
of refunding the sale-proceeds of their property to the assessees who should not have been taxed

at all.

I

Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
dated 3rd April 1897, . .

Read—the following paper :— . ’ ' - )
" G.0., Mis. No. 1488, Revenue, dated 181h March 1897.

Resolution—Mis. No. 1354, dated 3rd April 1897.

With reference to paragraph 2 of the Government Order read above, the Board
begs to state that it considers the inclusion of amounts improperly ecollected and
recommended to be refunded to the parties in a statement of irrecoverable arrears is
objectionable. The Board is of opinion that all such cases should be reported separately
for orders. ‘ :

(True Extract.)

EoyMy~p MirreTT,
Assistant Secretary.
To the Becretary to Government, Rovenue Department.

- Order—No. 2396, Revenue, dated 12th May 1897.

~ Government understands that in the

Miscellaneous. cases referred to by the Board the assess-

ments, though deemed improper, have not

" been set aside either on objection or revision. Government agrees with the Board that
all such cases should be reported separately for orders. .

2. When the assessment has been set aside on objection or revision the sanction

of Government i3 not necessary to the refund of any portion of the tax collected by
process or otherwise. '

(True Extract.)

G. Sroxss,
Secretary to Government.

To the Board of Revenue (Separate Revenue).

Gobernment of FHlaveas.

REVENUE DEPARTMENT.

R R

MISCELLANEOQUS.

Reed. : Enelosures )
l 1911.

Regd. J Spare copies

G.0., No. 2396, 12th May 1897,

Refunds of income-tax.

Laying down the procedure to be adopted when — are made on account of wrong assessment.



No. 2396, Revenue, 12rx May 1897,

GOVERNMENT OF MADRAS,

"REVENUE DEPARTMENT,.

Reav—the following papers :—
I
G.0., NMis. No. 1488, Revernue, dated 18th March 1897,

AssTRACT.—According sanction for writing off the accounts the irrecoverable arrears of
income-tax revenue amounting to Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure

of refunding the sale-proceeds of their property to the assessees who should not have been taxed
at all. ’ .

I

Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354,
’ , dated 3rd April 1897, '
Read—the following paper :~—

G.0., Mis. No. 1488, Revenue, dated 18th March 1897. .

——

Resohttz:on—jl[z's. No. 1354, dated 8rd April 1897,

With reference to parz_igraph 2 of the Government Order read above, the Board
begs to state that it considers the inclusion of amounts improperly collected and
recommended to be refunded to the parties in a statement of irrecoverable arrears is

objectionable. The Board is of opinion that all such cases should be reported separately
for orders. )

(True Extract.)

Epuunp Mirierr,

Assistany Secretary.
To the Becretary to Government, Revenue Department. i

" Order—No. 2396, Revenue, dated 12th May 1897.

Government understands that in the

Miscellaneous. cases referred to by the Board the assess-

: ments, theugh deemed improper, have not

been set aside either on objection or revision. Government agrees with the Board that
all such cases should be reported separately for orders.

2. When the assessment has been set aside on objection or revision the sanction

of Government is not Decessary to the refund of any portion -of the tax collected by
process or otherwise. ' .

(Tx:ué Extract.)

G. SroxEs,
Secrelary to Government.

To the Board of Revenne (Separste Revenue),

: 'To ‘Under/ Sec'retary-.-

2124097, o R

" To the Howble Mr. Bliss, C.IE.— o

‘Revesva’ DepanrtMesy.
NOTES TO G.0., Mis. No. 2396, REVENUE, DATED 12tn MAY 1897.

~

[SUBJHCTJ——R:fund(of z'mo;nc-.taz.]

S P}oc;edz'ngs of the Board of Revenus -(Separate R¢v¢n~ue), No. 1354 Mis., dated

Brd-April 1897.

, ™ . A draft order is submitted for approval. -

P.N.M.. ‘ o o
T Secréiary— ‘ . - - , S ’
In paragraph 3 of Board’s Proceedings (Separate Revenue), No. - 58, dated
11th February 1897, the words “this procedure ” would seem to refer to the refund
of the sale-proceeds in the ciroumstances stated. The Board now explains that the -

inclusion of such refunds in a statement of irrecoverable arrears was what they referred

to. They consider such inclusion objectionable and that cases of such refunds should
be reported separately for orders. .

. - " N. E. Marsorrsass.”
L S o 21-4-97.

There seems to be no objection to the Board’s proposal but since the sums against’
which the property wassold have come on

- Anyrwz‘ly, the Board should deal with such

matters.

I don’t see wh

to Governmeunt.

y they should come up

the demand, there must be irrecoverable -
arrears to be written -off. The refund of
the sale-proceeds is a matter which -the

: H. 213_[;"_“5; '| Collector can deal with on his own
. | authority. ’ T o
o~ : - @. Sroxss.

Can any authoﬁty for such refunds b
been found on objection or revision to have
-order refund. . But these .cases ap

Narayana M enon—

’ ) v

assessment has been discovered otherwise

. cases I fancy Government alone ha

s the power to order refund.. -

‘ . 22-4-97.

o traced. I pre;sumé that if the men had
been improperly taxed, the Collector could
parently. are cases where the impropriety of the

than - upon the party’s motion. In such

.y

~ -

** N. E. MARIORIBANKS.

" To Under Secretary— - v

y -

. 28-4-97.

- With reference to the Under Se'cretéry’s query above, it is submitted that the
procedure in regard to the grant :of refunds generally is governéd by the provisions
-tax Act. In that section it is stated that subject to the

of sec;tion 27 of the_Income

-
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"2 Norss 1o G.O., Mis. No. 2396, Revesve, 12rn Mav 1897.

control of the Local Government the Commissioner of the Division may on app.('al
modify or cancel the orders passed by the Income-tax Collector anjl .u‘nder that section
therefore both the Govermment and the Commissioner of the Division (t_he District
Collector or the Divisional Officer as tlie case may be) have power to sa}wtmn u-lfunds.
If the Commissioner of the Division happens to be a Divisional Officer and 1ssues
wrong orders on appeal, there is no second appeal from his orders to the Collector of
the District or to the Board, and the Government is the only authority that can (under
the section above quoted) interfere in the matter and order refunds.

2. In the case of salaries, however, both the Accountant-General and Collectors
of Districts have the power to sanction refunds in certain cases (vu!e paragraph 3 of
the Board's Standing Order, Revised Edition, No. 237 and rule 5 of the Circular
instructions issued by the Accountant-General. page 89 of the Income-tax Manual).

3. For the reasons stated above, it is submitted that the Board cannot deal with
such matters and the Governinent have no power under the Act to delegate the'lr special
powers to the Board. It may, however, be mentioned here that during the past year
(i.e., since the subject was transferred to the Under Secretary) only one vase for refund
of the tax has been submitted by the Board for the orders of Government. (The
paper is now in circulation.) The draft order already put up may, it is submitted, in
the above circumstances be issued.

P.N.ML
29-4-97.

To Secre fary—

The Board in reporting for sanction to write off certain irrecoverable arrears of

income-tax pointed out that a certain portion of the sum consisted, of sale-proceeds -

realised in levying tax which ought not to have been levied. They therefore at the
same time recommmended the refund of the sale-proceeds to the parties concerned,
but remarked that the procedure was of doubtful regularity. In reply to a reference

from Government the Board explained that such cases should be sepurately  reported, )

in their opinion, and not included in a statement of irrecoverable arrears.

The Honourable Member remarks that such cases should be dealt with by the
Board. ‘

It is submitted that, in such cases, for

these to be irrecoverable arrears, the amount

S must have come into the final demand, 7 e.,
demand as finally settled after objection

and revision ar after the time for objection

When Government have cancelled the assess-
ment, it is taken out of the demaund and the
arrear ceases to cxist. Any sums which have
been im properly collected against it the Collector
can refund of bis ownauthority. For example,
suppose Rs. 10 to have been assessed agaiust a
man who is not liable to it. The Collector
finds out the mistake and reports it to Govern-
ment who cancel the asssssment.  The demand
is then reduced by Rs. 10 and with it goes a
like sam of arrears. But suppose that mean-
while Rs. 6 of the amount was collected by

process ; this sum will be refunded by the -

Collector in the usual way. _ :

G.S.
) 5-5-97.

and revision is past. Governmentonly ean
order the cancelment of an assessment
made and the refund of a tax finally settled
by the Commissioner, be he Dirisional
Officer, Collector or Board.

Thercfore whether the wrong nature
of the assessments was ascertained after

the final decision under the Act or after
the time for objection and revision had ~

past, these cases must, I submit, come to
Government if the assessment is to be
cancelled. :

After Government have cancelled the
assessment’ and ordered the refund, the
amounts may find place in the irrecoverable
statement, the order of Government can-
celling the assessment being the authority
for their inclusion. '

- e oee— - &
A e R e

>

— N T
~ -

- - ———

R .

Norss To G.0., Mé. No. 2396, Revexce, 121 Mar 1897.' 3

In the circumstances, it is submitted, the draft Government Order‘ma'y issue.

You confound bere two things which should
be kept distinet. (1) Refund of the sum
collected ; (2) cancellation of the assessment.

- Government alone can order ‘2). The Col-

lector can order (1) under the Standing Order.

G. S[Tokes].
E 5-5-97,

1

.anybody else.

The question 1s this:—

‘Where a man has been taxed aud
has not objected, but it is subsequently
found that he was wrongly taxed, who can

~order the refund ?

Apparently only Government. I
can find notbing in the Act authorising

Tle cases referred to by the Board -
are apparently of this nature. It is certain
that Government and only Government
can order refund after the tax has been
finally confirmed by the Commissioner, be
that Divisional Officer or Collector or-
Board. " ~ B :
' N. E. Mazrjorisanks.

29-4-97.

With reference to the Honourable Member’s remark, “dated 26th April 1897, I
submit that the question which the Board raises is as follows : — ’

Certain Collectors were of opinion that certain individuals were wrongly taxed

The point is that Government alone can
cancel an income-tax assessment which has not
been seb aside either on objection or revision.

G.S.
5-5-97.

I don’t see why Government can’t confer on
the Board the powers of a Commissioner of a
Division with respect to all officers subordinate
to it. _However settle it any way you please
and don’t in future, please, send me papers
when there is and can be no question as to the
orders which should be passed and when the
amounts involved are trifling.
‘ H. B[urss].

7-5-97.

under Act II of 1836. Apparently the
cases were not such as came within the
Collectors’ powers as assessing officer or
as revising officer, ze., they were cases

.- where either the parties concerned had

not objected or the tax had been finally
confirmed. Under the Aet Government
only have the power to cancel the assess-
ment in such cases. The Collectors in
question having found out.that the taxes
were improper included them in a
statement of irrecoverable arrears for the
writing off of which the sanction of Govern-
ment was requested. At the same time,
ag a portion of their taxes had been

U -
} LT
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recovered by process, sanction for refunding the sale-proceeds was requested. Ip -

short, Government were asked in indirect way to cancel the assessments made. The
Board, I submit, very properly states that such cases should be separately reported for -
orders and not (at the outset) included in a statement of irrecoverable arrears. Under
the Act, however, such cases must come up to Government.

With regard to the question of aécounts, once Government have cancelled the

assessment the amount of the tax uncollected will be included under the head of

' , hacks. irrecoverable arrears; the sale-proceeds

. Fl‘om Refunds and Drawbacks will be refunded * by’the Colleator under

the authority of the Government Order cancelling the assessment and the amount
" collected will be treated as excess collections.

N. E. MARIORIBANKS.
. ., 5-5-97.
To the. Honourable Member—

. . ‘ " @. SToxss. '
\ : . 5-5-97.

]
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4 ‘Norks 1;0 G.0.,. Mis. No. 2396‘, Ravevus, 1218 May 1897. | I
To Secretary— . -

A draft order 18 submitted. . : o ] A
- - No. B 2. Itissubmitted that the Honourable

I -
G. StoxEs. Member’s remarks require no further ‘ ’? § '
11-5-97. action. .The Government is_called on to . C

cancel the assessments by virtue of the Aot giving Government control over the Commissioner.
The Board has the powers of a Commissioner over all officers subordinate to it. The Act °
“does not permit of Government delegating to the Board its (the Government’s) powers
" - under the Act. : o

. [
L e e N

~ Ravexvr DEpARTMENT.

NOTES TO G.O., Mis. No. 2396, REVENUE, DATED 121a MAY 1897

'N. E. MARJORIBANKS.
. ‘ . 10-6-97. - 3 —
[€.0., Mis. No. 2396, Revenue, dated 12#);‘ .B{ay 18977.1 : | . o ) [Supsncr.— Refunds of income-taz.]
’ 3! Proceedings of the Board of Revenue (Separate Revenue), No. 1354 Mis., dated
- . s E | 3rd April 1897. ,

To Under Secretary—

A draft order is submitted for approval.

. P.N.M. .
21-4-97.

To Secretary—

Inparagraph 3 of Board’s Proceedings (Separate Revenue), No. 58, dated
11th February 1897, the words *this procedure” would seem to refer to the refund
of the sale-proceeds in the circumstances stated. The Board now explains that the
inclusion of such refunds in a statement of irrecoverable arrears’ was what they referred
to. They consider such inclusion objectionable and that cases of such refunds should
be reported separately for orders. ' ] »

L D C SRR TR L ley

N. E. MARJORIBANKS.
" o : 21-4-97.
To the Hon’ble Mr. Bliss, C.1 E.—

There seems to be no objection to the Board’s proposal but since the sums against
) which the property wassold have come on . -
the demand, there must be irrecoverable
arrears to'be written off. The refund of -

Anyway, the Board should deal with such
matters. I don’t see why they should come up

to Gofemm?ut' H. B[riss] the sale-proceeds is a matter which the
"96-4-97. | Collector can deal with on his own
' authority. :
) @G. Sroxns.
22-4-97.

Nurayana Menon—

) Can any authority for such refunds be traced. I presume that if the men had
C been found on objection or revision to have been improperly taxed, the Collector could
. order refund. DBut these cases apparently are cases where the impropriety of the
o *, assessment has been discovered otherwise than upon the party’s motion. In such
: ‘ cases 1 fancy Government alone has the power to order. refund. ' .

' N. E. MARJORIBANKS. ,
S 28-4-97.
To Under Secretary— ‘

With reference to the Under Secretary’s query above, it is submitted that the
7 procedure In regard to the grant jof refunds generally is governed by the provisions
1;. - of section 27 of the Income-tax Act. In that section it is stated that subject to the -
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1

control of the Local Goverument the Commissioner of .the Division may on appeal .

modify or cancel the orders passed by the Income-tax Collector and under that section

therefore both the Government and the Commissioner of the Division (the Distriet -

Collector or the Divisional Officer as the case may be) have power to sanction refunds.

If the Commissioner of the Division happens to be a Divisional Officer ‘and issues

wrong orders on appeal, there is no second appeal from his orders to the Collector of
the District or to the Board, and the Government is the only authority that can (under
the section above quoted) interfere in the matter and order refunds. '

2. In the case of salaries, h‘o“:ever, both the Accountaut-Génélal and Collectorrs )

of Districts have the power to sanction refunds in certain cases (vide paragraph 3 of
the Board’s Standing Order, Revised Edition, No. 237 and rule 5 of the Circular
instructions issued by the Accountant-General, page 89 of the Income-tax Manual).

3. For the reasons stated above, it is submitted that the Board ecannot deal with
such matters and the Government have no power under the Act to delegate their special
powers to the Board. It may, Liowever, be mentioned here that during the past year

(i.e., since the subject was transferred to the Under Secretary) only one vase for refund *
of the tax has been submitted by the Board for the orders of Government. (The -

paper is now in circilation.) The draft order already put up may, it is submitted, in

_the above circumstances be issued. : ot
P.N.L - ) _
29_4-97. . o
. . ) . - . . .
To Secretary— ! - - ‘

The Board in reporting for sanction to write off certain irrecoverable arrears of

income-tax pointed out that a certain portion of the sum consisted - of sale-proceeds
realised in levying tax which ought not to have been levied.’ They thevefore at the
same time recomnended the refund of.the sale-proceeds to the parties concerned,
but remarked that the procedure was of doubtful regularity. In reply toa reference
from Government "the Board explained that such cases should be’ separately reported,
0 their opinion, and not included in a statement of irrecoverable arrears. '

The Honourable Member remarks that such cases should be - dealt with By the
Board. : ‘ ) » : I :

%

- It is submitted that, in such cﬁsés; for .

I these to be irrecoverable arrears, the amount

must have come into the final demand, 7 e.,
demand as finally settled after objeection

and revision or after the time for objectioh :

. When Government bave cancelled the assess- and revision is past.
ment, it is taken out of the demand and the
arrear ceases to exist. Any sums which have

Government only can
order . the eancelment of an assessment '

e L R N Gt S §
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In the circamstances, it is submitted, the draft Government Qrder may issue.

>

N You confound here two' things which should

be kept distinet. (1) Refund of the sum

* collected ; (2) cancellation of the assessment.

. ) -
Government alone can order ‘2). The Co
leztor can order (1) under the 8tanding Order.

G. S[(Tores].
L C 7 T Boster

The question is thig:—

"° “Where a man has been taxed and
has not objected, but it is subsequently
found that he was wrongly taxed, who can
order the refund ? _

Apparently only Government. I
can find nothing in the Act authorising
anybody else.

The cases referred to by the Board

are apparently of this nature. . It is certain

that Government .and only Government.
can order vefund after the tax has been
finally confirmed by the Commissioner, be
that Divisional Officer or Collector or
Board. NS , .
' .N. E. MaRIORIBAKKS.
ST 29-4-97.

i .‘With‘ ref.erence~to the Honourable Member’s remark, dated 26th April 1897, I

submit that the question which the Board raises is ay follows :— \

Certain Collectors were of opinion th

The point is that Government alone can
cancel an income-tax assessment which has not
* been set aside either on objection or revision.
o ' GS. .
5-5-97.

" T don’t see why Government can’t confer on

. -the Board ‘the powers of a Commissioner of a -
' " Division with respect to all officers subordinate

to it. However settle it any way -you please
and don’t in’ future, please, send me papers
when there'is and can be no question as to the
* orders which should be passed.and when the
amounts involved are trifling. .
PO VR © - H.BfLss]. .
S o . 7-5-97.

-

at certain individuals were wrongly taxed ~
under Act II of 1886.. Apparently the

cases were not such as came within the
Collectors’ powers as assessing officer or
‘as revising officer, i.e., they were cases
where either the parties concerned had
not objected or the tax had been finally
confirmed. Under the Act Government
only have the power to cancel the assess-
ment in such cases. The Collectors "in -
question havihg found out that the taxes
were improper included them in a
statement of irrecoverable arrears for the -
writing off of which the sanction of Govern-
ment was requested. At the same time,

<

}:—7*7

R
3
£
2
’lr

« lag-

been improperly dollected against it the Collector
can refund of his own authority, For example,
suppose Rs. 10 to have becn assessed against a

man who is not liable to it. - The  Collector -

finds out the mistake and reports it to Govern-

ment who cancel the assessment. The demand
is then reduced by Rs. 10 and with it goes a -

like sum of arrears. But suppose that mean-

. while Ils. 6 of the amount was collected by.

process; this sum will be refunded by the
* Collector in the usual way. o
R 68, .
S . 5-5-97.

made and the.refund of a tax finally settled
by -the Commissioner, be he -Divisional
Oﬁicer? Collector or Board. -

Therefore whether the vn:ong nature -
of the assessments was ascertained after’
the final decision “under the Act or .after

tbe time for objection and revision had -
past, these cases must, I submit, come to -

*Government if the assessment is to.be

_ cancelled. - -

_ After Government have cancelled the - ‘
assessment and “ordered the refund, the -

amounts may find place in the irrecoverable
statement, the order of Government can- °

celling the assessment being the authorit y
for their inclusion. '

T R N T . £ PP

- &

g : as a portion of their taxes had been
By ' 1 i - ds was requested. In
sovered by process, sanction for refunding the sale-procee
zaz:eli}ovel?;ngent were asked in indirect way to cancel the assessments made. The
) Boarc,l I submit, very properly states that such cases should be separately reported for
4 orders,and not (at the outset) included in a statement of irrecoverable arrears. Under
the Act, however, such cases must come up to Government. :

Wi , questi ' me t have cancelled the
With regard to the question of accounts, once Governmen e ot
: yant of the tax uncollected will be included under the he
assesemen th‘e aoon? .irrecoverable arrears; the sale-proceeds
~ * From Refunds and Drawbacks. will be refunded * by the Collector under
the aufhorit); of the Government Order. cancelling the assessment and the amount
" collected will be treated as excess collections. . -

-

: N. E. MARJORIBANKS. )
T 5-5-97. .
To the Honourable Member— - )

, . . 4 G SToxES.
R s - 5-5-917.
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To Secretary—

A draft order i1s submitted.
No. G s 2. Itissubmitted that the Honourable
. ircl)l—i;jb7 Member’s remarks require no further
ol the ssce. _ ' | action. The Government is called on to
cancel the ussessments by virtue of the Act giving Government control over the Commissioner.
"Ii.‘he Boztxrd Ims_:hefp(;wers of a Commissioner over all officers subordinate to it. The Act
oes not permit of Go ielegati 1 !
does 1 thseiact_ vernment delegating to the Board its (the Government’s) powers

~
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N. E. MARIORIBANKS.

10-5-97. B
6, REVENUE, DATED 121r MAY 1897.

[G.0., Mis. No. 2396, Revenue, dated 12th Moy 1897.]
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venus (Sep;irate Rcvvmue), No. 1354 Mis., dated

.‘Procndingc of the Board of Re I
: e 3rd April 1897.

g 4 ' M . *
S S oAy,

“To Under Secretary— _
| A draft order is submitted for approval.

P.N.M. - _ | /
21-4-97.. _ S -

Tl eess

- = — .
4 ORRTIL e % AT PRl s ot .
N Biiannse 2 RNVEVY
N .

To Secretary— o ;
. Inparagraph 3 of Board’s Proceedings (Separate Revenue), No. 58, dated -
11th February 1897; the words this procedure” would seem to refer to the refund
of the sale-proceeds in the eircumstances otated. The Board now explains that the
inclusion of such refunds in a statement of irrecoverable arrears was what they referred
to. They consider such inclusion objectionable and that cases of such refunds should
be reported separately for orders. ' . T .
H ' N. E. MaRJORIBANES.

S ‘ C | 21-4-97.

To the Hon'ble Mr. Bliss, C.ILE.— " L
There seems to be no objection to the Board’s proposal but since the sums against
, which the property wassold have come on
Anyway, the Board should deal with such | the demand, there must be irrecoverable
matters. I don't see why they should come up | gyrears to be written off. The refund of

to Government. H B[Ltés] the sale-proceeds is a matter which the
" 06-4-97. Collector can deal with on his own

authority. .

B a

_ " G. Stoxas.

' : N 22-4-97.
Nurayana Menon— - , o
* Can any authority for such refunds be traced. Ipresumé that if the men had
been found on objection or revision to have been improperly taxed, the Collector could

order refund. ~But these cases apparently are cases where the impropriety of the

assessment has been discovered otherwise than 'inpon the party’s motion. In such

cases I fancy Government alone has the power to order refund.
' N. E. MARJORIBANKS.
' 28-4-97.

To Under Secretary— . : g , X
. ) With reference to the Under Secretary’s query aborve, it i submitted that the
7 * " procedure in regard to the grant ‘of refunds generally is governed by the provisions -
) of section 27 of the Income-tax Act. In that section it is stated that subject to the

g
o ———

P
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control of the Local Government the Commissioner of the Division may on appeal
modify or cancel the orders passed by the Income-tax Colleetor and under that section
therefore both the Government and the Commissioner of the Division (the District
Collector or the Divisional Officer as the case may be) have power to sanction refunds.

“If the Commissioner of the Division happens to be a Divisional Officer and issues

wrong orders on appeal, there is no second appeal from his orders to the Collector of
the District or to the Board, and the Government is the only authority that can (under
the section above quoted) interfere in the matter and order refunds.

2. In the case of salaries, however, both the Accountant-General and Collectors
of Districts have the power to sanction refunds in certain cases (vide paragraph 3 of
the Board’s Standing Order, Revised Edition, No. 237 and rule 5 of the Circular
instructions issued by the Accountant-General, page 89 of the Income-tax Manual).

3. For the reasons stated above, it is submitted that the Board cannot deal with

such matters and the Government have no power under the Act to delegate their special

powers to the Board. It may, Lowever, be mentioned here that during the past year

(i.e., since the subject was transferred to the Under Secretary) only one vase for refund
of the tax has been submitted by the Board for the orders of Government. (The
paper is now in circulation.) The draft order already put up may, it 18 submitted, in
the above circumstances be issued. : :

P.N.M.
29-4-97.

To Secretary—

The Board in reporting for sanction to write off certain irrecoverable arrears of

income-tax pointed out that a certain portion of the sum consisted - of sale-proceeds’

realised in levying tax which ought not to have been levied. They therefore at the

same time recommended the refund of the sale-proceeds to the parties concerned,

but remarked that the procedure was of doubtful regularity. Inreply to a reference

from Government the Board explained that such cases should be separately reported,

in their opinion, and not included in a statement of irrecéverable arrears. . A

The . Honourable Member’remarks that’such cases should be "dealt with by the
Board. ) ) : . _ . T
- 1t is submitted that,in such cases, for

these to be irrecoverable arrears, the amount --

"
N
Y4

When Government have cancelled the assess-
ment, it is taken out of the demand and the
arrear ceases to exist. Any sums which have
been improperly collected agaiust it the Collector
can refund of bis own authority. - For example,
suppose Rs. 10 to have been assessed against a
man who js not-liable to it. The Collector
finds out the mistake and reports it to Govern-
ment who cancel the assessment. The demand
is then reduced by Rs. 10 and with it goes a
like sum of arrears. But suppose that mean-
while Rs. 6 of the amount was collected by
process; this sam will be refundgd by the
Collector in the usual way.

!

GS. -
5-5-97.

must have come into the final demand, ie.,
demand as finally settled after objeetion
and revision or after the time for objection
and revisionis past. Government only ean
order the cancelment of an assessment

- made and the refund of a tax finally settled

by the Commissioner, be he Divisional
Officer, Collector or Board.

Therefore whether the wrong nature
of the assessments was ascertained after
the final decision under the Act or after
the time for objection and revision had
past, these cases must, I submit, come to
Government if the assessment 1s to be
cancelled.

After Government hLave cancelled the
assessment and ordered the refund, the
amounts may find place in the irrecoverable
statement, the order of Government can-
celling the assessment being the authority
for their inclusion. ,

-

kpa gl vy
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In the circumstances, it is submitted, the draft Government Order may issue.

You confound here two things which should
be kept distinet. (1) Refund "of the sum

. oollected ; (2) canceliation of the assessment.

Government alone can order ‘2). The Col-

lector can order (1) under the Btanding Order.

G. S[TOKES];
5-5-97.

The question is this:—

Where a man has been taxed and
has not objected, but it is subsequently
found that he was wrongly taxed, who can
order the refund ? '

Apparently only Government. [

can find notbing in the Aet authorising .

anybody else.

The cases referred to by the Board
are apparently of thisnature. Itiscertain
that Government and only Government
can order refund after the tax has been
finally confirmed by the Comnmissioner, he
that Divisional Officer-or Collector or
Board. - S

N. E. MARIORIBANKS.
‘ 29-4-97.

With reference to the Honourable Member’s remark, dated 26th April 1897; I
submit that the question which the Board raises is as follows :—

Certain Collectors were of opinion that certain individuals were wrongly taxed
under Act II of 1886. Apparently tlLe .

"The point is that Government alone can
cancel an income-tax assessment which has not
been set aside either on objection or revision.

) GS. -
. . 5-5-97.
I dou’t see why Government can’t confer on

the Board the powers of a Commissioner of a
Division with respect to all officers subordinate

. to it. However settle it any way you please
and don’t in future, please, send me papers '

when there is and can be no guestion as to the
orders which should be passed and when the
amounts involved are trifling.

H. B[uiss].

cases were not such as came within the
Collectors’ powers as assessing officer. or
as .revising officer, Ze., they were cases
where either the parties concerned had
not objected or the tax had been finally
confirmed. Under the Act Government
only bave the power to cancel the assess-
ment in such cases. The Collectors in
question having found out that the taxes
were improper included . them in a
statement of irrecoverable arrears for the
writing eff of which the sanction of Govern-

To the Honourable Member— ~

- - 7-5297.  ment was requested. At the same time,

' o as a portion of their taxes had been
recovered by process, sanction for refunding the sale-proceeds was requested. In
short, Government were asked in indirect way to cancel the assessmeunts made. The
Board, I submit, very prgperly states that such cases should be separately reported for
orders and not (at the outset) included in a statement of irrecoverable arrears. Under
the Act, however, such cases must come up to Government. ) .

With régard to the question of accounts, once Government have eancelled the

. assessment the amount of the tax uncollected will be included under the head of

irrecoverable arrears; the sale-proceeds
) _ will be refunded * by the Collector under
the authority of the Government Order cancelling the assessment and the amount

* From Refunds and Drawbacks. \

o

collected will be treated as excess colleetions.

"N. E. MARJORIBANKS.
5-5-97.

. G. SToxRs.
’ 5-5-917.
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To Secre tary—

A draft order‘is submitted.
. No.
. G. StoxEs.
. ! 11-5-97.

cancel the assessments by virtue of the

2. Itis submitted that the Honourable
Member’s rewarks require no further
action. The Government is ealled on to
Aot gwing Government control over the Commissioner.

) - - In the circﬁiﬁstances, 1t is submitted, the draft Government Order may‘issue.

!

The question is this:— - oo

i

Where a man has been taxed and |
has not objected, but it is subsequently
tound that Lhe was wrongly taxed, who can

. order the refund ?

) You‘confound here two tlllings which should,

Apparently only Government. I

g‘he Board Aas the powers of a Commissioner over all officers subordinate to it. The Act : lc’fjneléﬁfé . <i(125)t i’;ﬁf;celﬁt)ioﬁeﬁ}"ibe°fas§5:smﬁ“ : can find nothing in.the Aet authorising
mt;as 1}(:; pegm;t of Government delegating to the Board its (the Government’s) powers Government 4lono can order /2).. The Col- anYybody else. - '
er the Act. : il

N. E.’Mm:omnwks. '
-, 10-5-97.

[6.0., Mir. No. 2396, Revenue, dated 124 May 1897.]

- - . _ 5_F.
To the Honourable Member— ‘
; ‘ G. Srtor
\ - €
i h v * '2.
MR . ‘L ‘
: A .4 .. - Vl\ ',
, ; | S | - &

. lector can order (1) under-ths Standing Order.

. G. §[Toxes].
5-5-97.

~

The cases referred to by the Board

are apparently of this nature. ~Itiscertain - .
that Government and only Government
can order refund after the tax has been
finally confirmed by the Comnmissioner, be
that * Divisional Officer or Collector - or

Board. . . _ - L
L " N. E. MARJORIBANKS. »
S - 29-4-97.  }

" 'With reference to the Honourable Member’s remark, dated 26th April 1897, I :
' 14

- Certain Collectors were of opinion th

The point is that Government alone can
cancel an income-tax assessment which has not -
been set aside either on objection or revision.

GS.
5-5-97.

" T don’t see why Government can’t confer on
* the Board the powers of a Commissioner of a

Division with respect to all officers subordinate
to it. However settle it any way you please

“and don’t in future, please, send me papers
- when there is and ean be no question as to the

recovered by process, sanction for refunding the sale-proceeds was requested. -

- Board, I submit, very properly states that such cases should be separately reported

orders which should be passed and when the

"~ amounts involved are trifling.

- - , H. Btmss]. B
. o 7-5-97.

~ submit that the question which the Board raises is as follows :—

at certain individuals were wrongly taxed -
under “‘Act IT of 1886. Apparently the
cases were not such as came within ths"
Collectors’ powers as assessing ‘officer or :
as revising officer, ze., they were case:.
where either the parties concerned . baé -
not objected or the tax had been finally -
confirmed. Under the Aet Government :
only have the power to cancel the assess—'
ment in such cases. The Collectors in'
question “having found out that the taxes .
were 1mproper . included - them in & .
statement of irrecoverable arrears for th' ".
writing off of whigh the sanction of Gover; o

. ment was requested. At the same tip~

as a portion of their taxes had by

short, Government were asked in indirect way to cancel the assessments made. ' "

orders and not (at the outset) included in a statement of irrecoverable arrears. Un
the Act, however, such cases must come up to Government. '

‘ | )
With regard to the question of accounts, once Government have cancelled °
assessment the amount of the tax uncollected will be included under the heagt

e Refunds and Drawbacks. irrecoverable arrears : the sale-prjt
v ,mm gunds ® . ravhActs will be refunded * by’the Collectop .z{l _
the authority of the Government Order cancelling the assessment and the - ! .
collected will be treated as excess collections. - -

P
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N. E. Marjorieax;
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5 JHodly or cance] the o ders passed by the Income.tax Collector and unde, that section
’ « . therefore potl, the Governnent and the Commissioner of the Division (the  Districf
i V0o ector or the Divisiona] Officer as tle Case may be) have Power to sanetiop refunds, -
- the Commissioner of the Divisioy happens to be g IVisional Officer ang 158ues
Tc . wrong orders op appeal, there ;

5;\
K

« the Board’s Standing

Sl T ez -

A
B

3 Do second appeal frop, bis ordeis to the (
the Board, anq te Government ig the only authority that

Quoted) interfere in the matter and ordep refunds,
2. In the cage of
of Districts hare the p

e Distriot op to

can (under - ",
the section above )

salaries, however, hoty the Aeeountant-GenexaI and
ower to sanction refunds in certajy cases (
Order, Revised Edition, No. 237 and
the Accountant-GeneraI. page 89 of the

. 3. For the reasons stated abov.
atters and the Governnent 1
Powers to tle Boa?d.
Le.,

] ~of th

Collectors «
vide paragraph 3 of
rule 5 of {l,e Circular
Ine“ome-tavx Manual), -

deal with ,
eir spegia] - i
during the Past year
) ome ase for refund -, -
Government, . (The
y 1t s submitted, ip
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e, it is submitteq
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29-4—97, . ‘ - ;

To Secretaryﬁ o ' - o .

1
. . . . « B R

S dan LA e

netion to write off certain Irrecoverahle arrears of
consisted of sale-proeeeds‘
been levied, They therefore at the

Pbarties’ concerneg y

be Separately reported, -

SR ————— )
gd . .
E; .
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demand, ; e,

. demand - ag finally settleq after objection "

~ aud revision ar gfter the time for objection = .
and revision is past. Government_only ean . -

order - the canceliment of 4, assessment

made and the refupg of a tax finally settleq

by the Commissioner,_ be he Djvision’al

Officer, Collector op Board. - ;

l‘bei‘efore whether
of the Assessments wag
the fina] decision under

' V. ben Go;ernmeut have cancelled the assess.
Ly, it s taken out of

the demand and the
ar ceases to exjgut. Any sumg which
Lenimproperly collected against i the Colleetor
Au refund of hj

{UPPose Bs. 10 to have },
Han who is pot liable
- inds out the mistake apq Teports it to Govery.

Cnt who cancel the assessment. The

i
i
LRk

the wrong natyye .-
ascertained aftep

then reduced by Rs. 10 ang with jt . the Act or after . o

0es a
3 sum of arrears,

But suppose that mean- the time fo objection and revision hagd . .
- Rs.»q of the amount was collpeteg by Past, these caseg must, T submit, come to -
B3 this sum wil] }, refunded by the overnment if the assessment is to *he o ,
“tor in the ugga] way.’ S cancelled. - - o :
. : GS. . : .
’ 5-5.97 . After Government have cancelled the

assessment “and _ opq
o amounts may finq pla
b .~ statement, the order of Government can-

' celling the assessment being the authom'ty-’;'- o
for their Incluston, o o

ered the refund, the
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the Loeal Government the Commissioner of the Division ma¥ on appealy, .. % -
modify or cancel the orders passed by the Income-tax Collector and under that section\F Lo
therefore both the Government and the Commissioner of the Division (the District) .
Collector or the Divisional Officer as the case may be) have power to sanction refunds.cg
1f the Commissioner © the Division happens to be 2 Divisional Officer and issues §
wrong orders on appeaI, there 1s 1O cecond appesl from his orders 10 the Collector of ™
to the Board, and the Government is the only quthority that can (under
tter and order refunds. ‘

quoted) inter
‘the Accountant-General and Collect6rs .

se of salaries, however, both

wer to sanction refunds 1n certain cases (vide paragrap 3 of

Revised ‘Edition, No. 237 and rule 5 of the Circular
39 of the Income-tax Manual).

ipstructions jssued by the Accountant-GeneraL page
3. For the reasons stated above, it 18 \submitted that the Board cannot deal with
guch matters and the Government Lhave no power ander the Act to delegate their special v
owers to the Board. 1t may, Lhowever, D€ mentioned here that during the past year
(i.e., since the subject was transferred to the Under Secretary) only one case for refund
of the tax itted by-the Board for the orders of Governmen :
i lready put up ma¥s it is submitted, in

\\
[
aper is now 1in en‘culat
13

A\
the above circumstance
- - N

2 Nores 10 G.0, Mis. No.

Bt v e s

control of

.

the District or
fere in the ma

the seetion above

.
. 9. In the ca
of Districts have the po
the Doard’s Standing Order,

-

P.N.M

I , . o Secretary—

on to write off certain 1rreco ;

ting for sancti
on of the sum ‘eonsiste

The Board 1n repor
jncome-tax pointed out that 8 certain’ porti
realised in levying tax which ought ot to have beed levied. They
same time recommended the refund of the sale-proceeds to the par

the procedure was of doubtful regularity. In reply

v but remarked that
& from ‘Govemment the Board explained that such cases should be separatel
in their opinion, and not included 1n 2 statement of jrrecoverable arrears-

able Member remark d be dealt with by the

The Honour

ties “concerned,
to a reference
y reported, .

8 that such cases shdul

1t 1s submitted that, in such €ases, for

99_4-97. )
. ) ; ‘ \ .

) p Board. - :
e : .
Vi ’ . : . these tobe irrecoverable arrears,the amount
1 . must have come into the final demand, €. -
/ § - o demand as finally settled after objection
} ( {M ~ : P and revision or after the time for objection
AN » \\'bgn_Governmeut bave cancelled the assens- . and revision is past. Government only can
‘ v ment, it is taken out of thg)demaﬂd ud the order the cancelment of an assessment.y
‘ ;o arear coashs to exist Any Y whih have made and the refund of a tax fnally scttled
vy ! ; -~ been improper!y. collected agaiust it the Qollector . Ly the Commissioner, - be he Divisional
W\ + gan refund of bis own autbority. For edample, ;s E L
§ \ poe B 107 -k 5 T cosed against 8° Officer, C lector or PBoard.
Yo ' : : -y, The Co)" Affer Goy. Thefefore whether the wrong nature
Lo LT . , assessment 'andv‘;’&e“‘}”r\i‘nts was ascertained after
* : ceuinlﬁent, the order of nGth? irtion and 1'e'v1rsu,?r’ .
N . for thz't.hoe assessment beino‘emme“IV subu nt, ef
. ‘ ir inclusion, \ g the authority -

t.” (The .

l . T .

r You conf th
pepuc ound here two thing i
| ool]ectfd . d(l;hnct. (1) .Refun:is :fhmh o
v Eottected ; ( ) cancellation of the Y
povernm dalone can order /2) " lhe Gl
| order (1) under the Sthnéinlh(g dCOI.
g Order,

G. S8[rokes].
5-5-97.

With reference to 'the Honourai)l M
e

cancel an incor
-been set azaide‘elile.tax obeetim o
ot ssment which has
- on objection or revision?‘Ot
| | . GS. o
I dor’ ; nm; oo
il Boarg szﬁ why Government can’t oy :
B Boar withe powers of & Commi S
o e otk respect to all officers :Slloner_ o
R e vefzr settle it any wa row yaate
oot in aur.ure, please, senc); T Elense
maen there | shnd can be no questi n a5 o the
dore ould be passed U ben the
s involved are triﬂinge nud when the
H. BfwLss].
7-5-97.

- recovered b ' '
Yy process, sanction for \
or refundy

Board, I submit, very properly s

- assessmen ‘

*F
rom Refunds and Drawhacks
. ie,}ﬁ“\l-./‘n"(:x""

the authorit .
t M
collected wil?lr.b(:; t;i].e ‘ff

e Mt o
A

.

.

The point i
is that Gov
ernment alone a
can -

\

t /E' .
g
?

the d
raft Government Order may i
o ssue.
The question is this :— .

Wher
has not obe':;eta man has been taxed
found that ﬂec;g, but it is Subsequex?trlld
order the refund 3 wrongly taxed, who cag

Ao

can find I;]Iz)atgqntly_ only Government

anybod ing 1m the Aect nt. I
Ybody else. authorising

The cases ’
i referred
area : to
that P(I;(i)l;fa:fly of this nature bYItth-e Board
rnment and - b1s certain
e . ¢4
ﬁ?}lzlil(l)r(lg’ Eeflmd after tﬁiy ﬁo‘l"el‘nment
that Divisional -Olfen Con. missioner, b
Board. al \Officer or Collect:: , 2(;
N. E." Mariorisanks.
29-4-97.

LI

der Act IT
of 1836
cases : - 4 |
(‘;‘olltge;(ztvc':r,e not such as campe,?ale?nu.y the
as l‘eVisii powers as assessin m%}m the
where e]_tﬁeofﬁcer, le., thevgw:a) O s
o Objectedr othetahparties x;cgr;: 10:}1:5(95
confirmed. U r the tax liad b ¢, bad
only h n( 1e Act -
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1 having found ors in-
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writing Oﬁ(:)t lrl:.ecﬁ"’el‘able arrea:;n f e
which thes : or the
o 4 sa
et e e
7 thepsalew}l)] of dtheir taxes 8:;1’:; tli)me,
sale-proceeds w een -
W to was re n
Y to’cancel the assessmemsql'l‘l:;:d. lIn
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" orders and not ( tat
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io outset) incladed b asts"t'at' cases should be separately
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. S - J e et Yy ?
venerally is govern(
L .
on it is wta’ .

were wrongly taxed |

. R AR ol

i ] -

5‘5"97-



- -

. e

4 Notes 10 G.0., Mis. No. 2396, Revexvg, 12mH Mary 1887. o &
! | . b | |

E | " To Secr?tary—— ) . ‘ .
" ‘. . . . - t d- . - e - . “ . B
' ) A draft oriler zsubmlt’e . 2. Itissubmitted that the Honourable
{ . - . L no. G. STOKES. Member’s remarks - require. no further Y
» 11-5-97. | getion. The Government }1‘8 Csalleq on to:
; i lover the Commissioner. A
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nfrauCommissiongr over all officers subordinate to it. The Act .
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" To the Hon’ble Mr. Bliss, C.I E.—

- ) 1.
, . Ravenvr DRPARTMENT. '
) . , ‘
NOTES TO G.O., Mis. No. 2396, REVENUE, DATED 12es MAY 1397. I

" - [SussscT.— Refunds of income-taz.] '

© " Proceedings of the Board of Revenue (Separate Revenue), No. 1354 Mis., dated

. . ' 3rd Aprid 1897.
"To Under Secretary— - A ‘ ;-
_' A draft order is submitted for approval. - ' '
" P.N.M. : ' ) Ao -
21-4-97. - A . ~ . ' ) .
To Secretary—- o : . o R

Inparagraph 3 of Board’s Proceedings (Separate Revenue); No. 58, datec
11th February 1897, the words *this procedure” would seem to refer to the refund

-~ of the sale-proceeds in the circumstances stated. The Board now explains that the

1neclusion of such refunds in a statement of irrecoverable arrears was what they referred .

. to. They consider such inclusion objectionable and that cases of such refunds should .

be reported separately for orders. .
: : : ~ N. E. MARIORIBANKS.
21-4-97. .

There seems to be no objectidn to the Board’s proposal but since the sums against | :

A . ] which the property wassold have come on )
Sy way, the Board should deal with such | the demand, there must be irrecoverable -

matters. I don't sce why they should come up | gyrearg to be written off. The refund of

to Government. ' . : und ot

: ‘ ~ the sale-proceeds is a matter which the

, - H. B[uss].
o » B 25_[:?;;. Collector can deal with on his own
. 4 : authority. - ‘ :
- G. Sroxss.
e 22-4-97.
Nurayana Menon— o C ‘

Can any authority for such refunds Q\Q‘".raced. I presume that if the men Lad

been found on objection or revision to K.Q) Seen improperly taxed, the, Collector eould
order refund. But these cases apparent.y are cases where the impropriety of the '

_assessment has been discovered otherlvise than upon the party’s motion. In such s
cases I fancy Government alone has thg power to order refund. _ - ) ’

' N. E™M4RIORIBANKS. o

28-4-97 - : i,

. ‘Vlth .I‘efel'e];lce N‘thp{]r“‘q" '\Q‘-- '\tary’s qugx‘\~above,it “'iH r: .
procedure in ref : - . - eaverne .
of section 27 ofs. - ‘ D T

To Under Secre tary—;
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. suppose Rs. 10 to have been
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N Nores 0 G.0O,,

control of the Local Government the Commissioner of the Division may on appeal , f .

modify or cancel the orders passed by the
‘therefore both the Government and the

Collector or the Divisional Officer as the case may
the Division happens to
wrong orders on appeal, there is no second appeal
the District or to the Board, and the Government is the only
1nterfere in the

If the Commissioner of

the section above quoted)

2. In the case of. salaries, however, both
of Districts have the power to sanction refunds in‘certain cases
. the Board’s Standing Order,

instructions issued by

3. For the reasons stated above,
such matters and the Government have no
powers to the Board.
(¢.e., since the subject
of the tax has been submitted-

“paper is now in circulation.)
the above circumstances be 1ssued.

P.N.M.
29-4-97.

-To Secretary—

Mis. No. 2396, Revesus, 12ts May 1897,

It may, however, be mentioned here
was transferred to the Under
by the Board for .
The draft order already put up may,’it is submitted, in ‘

Income-tax Collector and under that section,

Commissioner of the Dirvision (the Distric

be) have power to sanction refunds
be a Divisional Officer and issues
from Lis orders to the Collector of

: authority that can (under .

matter and order refunds. .

the ‘Aceountaﬁt-Genél'aL and Collectors _4
(vide paragraph 3 of

Revised Edition, No. 237 and rule 5 of the Circular ..
the Accountant-General, page 89 of the Income-tax Manual).

1t 18 submitted- that the Board cannot déal with ‘

power under the Act to delegate their special
that during the past year
Secretary) only one case for refund’
the orders of Government. (The

refund of the sale-proceeds to the “parties concerned, .
but remarked that the procedure was of doubtful regularity.
from Government the Board explained that such cases should

In reply to a reference
be separately reported,

" 1n their opinion, and not included in a statement of irrecoverable arrears. .

Board.

When Government bave cancelled the assess-
ment, it is taken out of the demand and the
atrear: ceases to exist. Any sums which have

been improperly collected against it the Collector
can refund of his own authority. For example,

‘man who is not liable to it. - The Collector
finds out the mistake and reports it to Govern-
ment who cancel the assessment. The demand
is then reduced. by Rs. 10 and with it goes a
like sum of arrears. But suppose . that mean-

‘whils Rs. 6 of the amount was collected hy
process; this sum <will be refunded by the

Collector in the usua! way.

T // -G8

é : . 5-5-97.
= PR A% 1 "

vy

assessed against g -

-~

The Honourable Member remarks that such cases should be dealt with by the
. ) - - . ’. . - . i -

It is submitted that, in such cases, for -
these to be irrecoverable arrears, the amount
must have come into the final demand, 7e., -
demand "as finally settled after objection
and revision or after the time for objection
and revision is past. Government only ean,

order the ‘cancelment of an assessment -

made and the refund of a tax finally settled -
by the ‘Commissioner, be"-he Divisional
Officer, Collector or Board. . -

Therefore whether the wrong nature -
of the assessments was ascertained after
‘the final decision . under the Act or after

the time for objection and revision had .

- past, these cases must, I submit, come to
overnment 1if the assessment is to be
cancelled. ' : o

.t After Gov'ernﬁ‘]ént have cancelled the .
agsessment and 'oﬁered‘ ‘the refund, the-
T T ind a4 the irrecoverable ¢ -

A
S ; Fovernment can-

,‘('

- ) [
’ 1

—

You confound here two things which should
be kept !distinct. (1) Refund of the . sum
collected ; (2) cancellation of the assessment. -
Government alone can order 2). .The Col-
lector can order (1) under the Btanding Order.

- G. S[Tores]. .
’ v : : 5-—5297.

-~

T

o

‘submit that the question which the

: } ) - The point is that Government along can
i o cancel an income-tax assessment which has not
o been set aside either on objection or revision.

G.8. '
5-5-97.

. I don’t see why Government can’t confer on
the Board the powers of a Commissioner of a
- Division with respect to all officers subordinate
“to it. However settle it any way you please
and don’t in future, please, send me papers
when theré is and can be no question as to the -
" orders which should be passed and when the
* amounts involved are trifling.
P . H. B[viss].
7-5-97.

-~

-

. LN N . . . . \.
" recovered ,”y process, sanction for refundi

- short, Gq/ oment were asked in indirect
Board, I' ' - mit, very properly states that s
orders a_... -t (at the outset) included in a

the Act, however, such cases must come up

With regard to the question of acco
assessment the amount of the tax uncolle

* From Refunds and Drawhacks. _

;_' To_ ﬂzej“Hénm‘trab[e ﬂ[e‘mber-—l ‘ )

y -

. Norss 10 ¢.0., Mzs. No. 2396,
‘- o0 ( ,

Revexus, 121 May 1897.

. ‘, 'In' the circumstahees, it is sui)mitted, the draft Government Order may issue.

The qﬁestion 18 this :—

“Where a man has been taxed and

has not objected, but it is subsequently -
~ found that Le was wrongly taxed, who can

order the refupd ?

Apparently only Government. oI

can find nothing in the Act authorising.

_anybody else. .

The cases referred to by the Board
are apparently of thisnature.” Itis certain
that Government and only Government
can order refund after the tax hLas been
finally confirmed by the Commissioner, be

that Divisional Officer or Collectorj or
4’Bqard. : .

N . E MA RIORIBANKS.
1 29-4-97.

With reference to the Honourable Member’s remark, dated 26th April 1897, T
Board raises is as follows :— L,

Apparently the

Collectors’ powers as assessing officer or
as revising officer, 7.e., they were _cases

where either the parties concerned had

not objected or the tax had been finally
confirmed. Under the Act Government
only have the power to cancel the assess-

ment in such cases. The Collectors in -

question having found out that the taxes
were Improper. included them in a

-statement of irrecoverable arrears for the

writing off of which the sanction of Govern.
ment was requested. At tle same time,
as a portion~ of their taxes had been
ng the sale-proceeds was- requested. Ip
way to cancel the assessments made. The
uch cases should be separately reported for
statement of irrecoverable arrears, Under
to Government. - «

unts, once Government have cancelled the
cted will be included under the head of
irrecoverable - arrears ; the sale-proceeds

- , . : will be refunded * by the Collector under .
. the authority of the Government Order cancelling the assessment and the amount
. collected will be treated as excess collections. T .

N. E MARJORIBANKSI.
. 5-5-97.

"@. Stoxkas,
5-5-97.

+

Certain Collectors were of opinion that certain individuals - were wrongly taxed .- -
' - S "under Act II of 18S6.
~cases were not' such as came within the
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To Secretary— . |
A draft order 1s gsubmitted.

No. ember’s remarks
ES. embo
. G. 5{255-97. action. . The Gov:::;r;l::; \he Commissioner.
ts by virtue of the Act grving Govergﬁmmt ?\3) e to it.  The Act
cancel the assessments rs of a Commissianer over all 0 cqr;l (the Government’s) powers
The Board has'tthefp(%‘;\?:rnment delegating to the Board 1ts _ .
does not permit 0

under the Act.

o Tt itted that the Honourable
2. Ttis submlttedrequire no further .
t is .called on to

RIORIBANKS. .
ey

» Y .

To Secr ;eta.ry—‘ :

]\v&

_of section 27 of the Income-tax Aot. Ip

\

+ ~

Ravexvr DepaRTMENT.

NOTES TO G.O., Mis. No. 2396, REVENUE, DATED 12rs MAY 1897,

_ [SUBJncT.—;Re_fundc of a'n?omc-taz.] :

: Proceedings of the Board of Revenue (Separate Revenue), No. 1354 ]l[z'a.; dak;d
. S 3rd April 1897, . oo

- To Under SecreAtarj/——l )

. PNM. .
212497,

P

A dx:aft order is submitted for approval.

. -

- In paragmph'3 “of Board’s P}oceedings (Separate Revenue), No. 58, dated

" 11th February 1897, -the words  this procedure ” would seem to refer to the refund
. of the sale-proceeds in tlle circumstances stated. The Board now explains that the

inclusion of such refunds in a statement of irrecoverable arrears was what they referred
to. They consider such inclusion objectionable and that cases of such refunds should

be reported separately_ for orders.

1

.- To the Hon'ble Mr. Bliss, 0. E—

’ ;N. E. MARJORIBANKS.
T j;f- -97.

- There seems to be no objection to the Board’s proposal but since the sums against

An_ #ay, the Board should deal with such

" . matters. "I dou't see why they shauld come up
- to Government. : :
: ! .

- o “H. Bluss]. ”
’ ; - ~ 26-4-97,

o~
A

. o
& pana Menon—

"‘\0’ é\C\

which the property wassold have come on
the demand, there must be irrecoverable
arrears to be ‘written off. The refund of
the sale-proceeds is a matter which the .
Collector  can deal with on his own
authority. - . a - '
‘ G. Stokss.
22-4-97.

. Lan any authority for such -refunds ‘be traced. I presume that if tlhe men had
- been found on objection or revision to have been improperly taxed, the Collector could

order refund. But these cases appatently are cases i
* . assessment Las been discovered otherwise thap upon

the party’s motion. ~ In such

cases I fancy Government alone has the power to order refund.

) ',Tb“AUnde‘r Secretary% o . -

“N. E. ) MARL!OR&BANKS.
? 28-4-97.

- With reference to thé Under Seck tary’s query aborve, it is submitted that the

~ procedure in regard to the grant Jof re\ "\ds generally is governed by the provisions -
s.at section it is stated that subject to the -
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control of the Local Government the Commissioner of the Division may on .appe:
. modify or cancél the orders passed by the Income-tax Collector and under that sectior
therefore both the Government and the Commissioner of the Division (the District
Collector or the Divisional Officer as the case may be) have power to sanction refunds.

If the Commissioner of the Division happens to be a Dirisional Officer and 1ssues e

wrong orders on appeal, there is no second appeal from his orders to the Collector of
the District or to the Board, and the Government is the only authority that can (under
the section above quoted) interfere in the matter and order refunds.

In the case of salaries, however, both the Accountant-General and Collectors
of Dlstrlots have the power to sanction refunds in certain cases (vide paragraph 3 of
the Board’s Standing Order, Revised Edition, No. 237 and rule 5 of the Circular
instructions issued bv the Aeoountant-General pacre 89 of the Income-tax Manual)." -

3. For the reasons stated above, 1t 18 submitted that the Board cannot deal w 1th
such matters and the Government have no power under the Act to delegate their special

powers to the Board. It may, however, be mentioned here that durmo the past year -

(i.e., since the subject was transferred to the Under Secretary) only one case for refund
of the tax has been submitted by the Board for the orders of Government. (The

paper is now in circulation.) The draft order already put up may, it is submitted, in _

the above circumstances be 1Ssued

P.N.L '
29—4—97. ‘ L N

To Secretary——

The Board in reportmﬂr for sanction to write off certain irrecoverable arrears of
income-tax pointed out that a certain portion of the sum consisted of sale-proceeds.

realised in levying tax which ought not to have been levied. They thevefore at the
same time recommended the refund of the sale- -proceeds to the pdrtles concerned,
but remarked that the procedare was of doubtful regularity. In reply toa reference

from Government the Board explained that such cases should be separately repox ted, .

in their opinion, and not included in a statement of irrecoverable arrears.

Board.
1t is submitted that, in such cases, for

these to be irrecoverable arrears, the amount
must have come into the final demand, 7 e., .

demand as finally settled after objection
- and revision or after the time for objection

e mma e

The Honourable Member remarks that such cases should be dealt Wlth by the\-

When Goverrmunent bhave cancelled the assess-

- ment, it is taken out of the demand and the
arrear ceases to exist. _Any sums which have
been improperly collected against it the Collector
can refund of his own authonty For example,
suppose Rs. 10 to have been assessed against a

man who is mot liable. to it. The Collector .

finds out the mistake aud reports it to Govern-
"ment who cancel the assessment. 'The demand
is then reduced by Rs. 10 and with it goes a
like sum of arrears. But suppose that mean-
whilo Ils. 6 of the amount was collected by
process; this sum will be refunded by the
Collector in the usual way.

G.S.
5-5-97.

and revision is past. Government only ean
order the cancelment of an assessment
made and the refund of a tax finally settled
by the Commissioner, be he Dwrsronal
Ofﬁcer, Collector or Board

* Therefore whether the wrong nature
of the assessments was ascertaifed after

the final decision under the Act -or after °
the time for objection and revision had .-

past, these cases must, I submit, come to
Government if the assessment 18 to be
cancelled.

After Government have cancelled the
assessment and ordered the refund, the

-amounts may find place in the irrecoverable

statement, the order of Government can-

- celling the assessment being the authority

for their inclusion.

N

Nores 10 G.O., Mis. No. 2396, REVEnUE; 12tm Mar 1897. 3

In the ou‘oumstances, it 18 submrtted the draft Government Order may 1ssue.

*You confound here two things which should
. be kept distinct. (1) Refund of the sum

collected ; () cancellation of the. assessment.
Government alone can order 2). The Col-

 lector can order (1) under the Standmg Order.

TG Q['mx es].
: 5-5-97.

The question is thls —

Where a man has been taxed and
has not objected, but it is subsequently
found that he was wrongly taxed, who can
order the refund ?

" Apparently only Government I
can find nothing in the Act. authorlslng
anybody else.

The cases referred to by the - Board
are apparently of thisnature. It iscertain

" that Government and only Government

can order refund .after the tax has been .

- finally confirmed by the Commissioner, be
" that Divisional Officer or Collector or:

© Board.

N E MARIJORIBANKS.
29-4- 97

With reference to the Honourable Member’s remark, dated 26th April 1897, I
submit that the question which the Board raises is as follows :—

Certain Collectors were of opinion that certain individuals were wrongly taxed

'The point is that Goverpment alone can
cancel an income-tax assessment which has not
been set aside either on objection or revision.

GS.

o 5-5-97.

I don’t see why Government can’t confer on
the Board the powers of a Commissioner of a
Division with respect to all officers subordinate
to it. However settle it any way you please
and don’t in future, please, send me papers
when there is and can be no question as to the
orders which should be passed and when the
amouunts involved are trifling.

: H. BfLssj.

. 7-5-97.

under Act II of 1886. Apparently the
cases were not such as came within the
Collectors’ powers as assessing officer or
as revising officer, zZe., they were cases
where either the paltles concerned * had
not objected or the tax had been finally
confirmed. Under the Act. Government
only have the power to cancel the assess-
ment in'such cases. The Collectors in
“question having found out that the taxes
were improper included them in a
statement of irrecoverable arrears for the
writing off of which the sanction of Govern-
ment was requested. At the same time,

o : as a portion.of their taxes had been
recovered by process, sanction for refunding the sale-proceeds was requested. In

- short, Government were asked in indirect way to cancel the assessments made. The

Board I submit, very properly states that such cases should be separately reported for
orders and not (at the outset) included in a statement of irrecoverable arrears. Under
the Act, however, such cases must come up to Government. .

With regard to the question of accounts, once Government have cancelled the

assessment the amount of the tax unoolleeted will be included under the head of

. f d Drawhack irrecoverable arrears; the sale-proceeds
From Refunds And DIawhAcKs. will be refunded * by the Collector under
the authority of the Govermment Order cancelling the assessment and the amount

) oolleoted will be treated as excess collections.

“N. E. MARJORIBANKS. ‘
/ ‘ 5-5-97.
To the Honourable ﬂ[cmrber— B
. o o : v A -G SToKRS.
' . ’ ~ Co 5-5-91.

Ve
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: \ppey
To Secretary— . . . ctioy
A draft order is submitted. 2. Itissubmitted that theHongurzﬁl‘; \ ‘riet | -
No. Member’s - remarks ° require nol dur to Ty
& Sﬁfgjiﬂ. action. - The Government is (;-‘31 :' 1_8;’:;”". ;;
virtue of the Aot giving Go{ier&zg: :ﬂg;:(zigz;:: ti) iz.m The Act “Sgp \
sl rallo ) SR N
The Board has.tthetpé‘(‘)'::il?;zrgo?g;;:gﬁgt(:)v:he Board its (the Gévergment 8) powers S
does not permit © ‘ -

' ‘ BANKS. .
under the ACt- 8 . | N? E. MARJOBI | \

Revexcr DapartyeNr.
'NOTES TO:G.O., Mis. No. 2396, REVENUE, DATEf’)' 121n MAY 1897.
cancel the assessments DY

/

- [Sunxnm.-;kdunda‘ of income-taz.}’
10-5-97. o ' -

Proccedz’nés of the Board of Revenue (Separate Revenue), No. 1354 Mis., dated
o ' 3rd April 1897. C .

© [€.0., Mis No. 2396, Revenue, dated 124h Moy .1897'] :
o Uoy 40T ) : ) ’ - N :

‘ "~ To Under Secretary— , i ) X | .
. ~A'draft order is submitted for approval. .
PNM. S T N .

21—4—97. . R ' ’ ' ' - e ) 2 ' -

- To Secretary— I - S S o
~ In paragraph 8 of Board’s Proceedings (Separate Revenue), No.' 58, dated

of the sale-proceeds in the circumstances stated. ! rhe Board now explains that the
inclusion of such refunds in a statement of irrecoverable arrears was what they referred
" to.  They consider such inclusion objectionable and that cases of such refunds should
be reported separately for orders. ' ‘ - : S
- . ‘ N. E. MARJORIBANKS.
- Lo : T 21-4-97.
To the Hon’ble Mr. Bliss, C.I E.— . / S '
There seems to be no objection to the Board’s proposal but sinfe the sums against
' s ’ ' . which the property wassold have come on
the demand, there must be irrecoverable
arrears to be written off. The refund of
| the sale-proceeds is a matter which the
_ ) C Hzlg_[f;; Collector.P can “deal with on his own °
~. ' o A authority. -

IR

- ,Anyway; the Board should deal with such

matters. I don’t ses why they should come up
“to Government. : '

© "G, Sroxss..
: , ' 22-4-97.
Nurayana Menon— ; ' :

Can any authority. for such refunds be traced. -I presume that if tlie men had
been found on objection or revision to have been improperly taxed, the Collector could
order refund. But these. cases apparently are cases where the impropriety of the
assessment has been discovered otherwise than upon the party’s motion. ~In such
cases I fancy Government alone has the power to order refund. : -

N. E. MAkJoniBmxs.
28-4-97.

N

To Under Secre tary— . ' '

i~ With reference to the Under Secretary’s query above, it is submitted that the
_procedure in regard to the grant :of refunds generally is governed by the provisions
-of section 27 of the Income-tax Act. In that section it is stated that subject to the

»

"11th February 1897, the words “ this procedure ”, would seem to refer to the refund =
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2 - Nores o G.0., Mis. No. 2396, RevExvue, 12ra May 1897.
. ‘ ) N , ,
OTR? TO G:O., Mr1s, No. 2396, REVE;,

control of the Local Government the Commissioner of the Division may on appeal ‘ ,
OF, 12rm May 1897

modify or cancel tlie orders passed by {he Income-tax Collector and under that section
therefore both the Govermmnent and the Commissioner of the Division (the District
Collector or the Divisional Officer as the case may be) have power to sanetion refunds. -’
If the Commissioner of the Division happeus to be a Divisional Officer and 1ssues g '

/

3. g a

Governme
nment Q .
rder may jssye,

The question is thig.__"

wrong orders on appeal, there 15 1o second appeal from his orders to the Collector of
the District or to the Board, and the Government is the only authority that can (under
the section above quoted) interfere in the matter and order refunds.

2. In the case of salaries, however, both the Accountant-General and Collectors
of Districts have the power to sanction refunds in certain cases (vide paragraph 3 of
the Board’s Standing Order, Revised Edition, No. 237 and rule 5 of the Cireul'r
instructions issued by the Accountant-General, page 89 of the Income-tax Manual). !,

3. For the reasons stated above, it 18 submitted that the Board cannot deal with-
such matters and the Government have no power under the Act to delegate their special
powers to the Board. It may, however, be mentioned here that during the past year

{.e., since the subject was transferred to the Under Secretary) only one case for refund
of the tax has been submitted by the Board for the orders of Government. (The
paper is now in circulation.) The draft order already put up may, it is submitted, in
the above circumstances be issued. C : o .

R
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" jncome-tax pointed out that a certain portion of the sum consisted ~of sale-proceeds
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The Board in reporting for
that Government al
tax assessment whj,

or o .
on objection or f

ongly taxed
) APPf'il‘ently the
a8 came withjp the

8 asse
SSlng Ofﬁcer or -

one can
h has not
evision.

‘but remarked that the procedure was of doubtful regularity. Inreply toa reference _ GS 28 Tevising off :
from Government the Board explained that sach cases should be separately reported, : - Tdon’t see why Gove. 5597 where eitﬁ Officer, 7, they wer.
‘ s the Board th J Iovernment can’t gopfep 1ot Objeétegr othe parties "Oncetn:d Ciﬂe;
: a

in their opinion, and not inoluded in a statement of irrecoverable arrears.

The Honouréble Member remarks that such cases should be dealt with by the

¢ powers of ..
h respect to aﬁ ocomm“’sloner ofa -

owever settle it ap

ivision wit

ey flicers subordinate

Board ) f and don’t in futur y way you plea 4 power to-
) Tt is submitted that, in such cases, for ;ﬁlﬁf there is angd c:;l Elezs(’)e’ send e g;pr’:s » (’;;e:i n such cages, 1?1?: ceg ghe assess-

. these to be irrecoverable'arrears, the amount . .amou; t:}'mh should be passegu?tﬁfn as to the Wers ton ha"mg found out ¢} ‘2 lectors in

, ‘must have come into the final demand, i e., '8 1nvolved are trifling. .- 1d when the state 1mproper ineluded ztll the taxes

demand as finally settled after objection - H. Bluiss] wﬁt‘l?ri’nent of irrecoverghle arr lem i 4

: 7_51’5‘)7 g off of which the sanctj ears for the

. ion of Goverr,.

When Government have cancelled the assess-
ment, it is taken out of the demand and the
arrear ceases to exist, Any sums which bave
been improperly collected against it the Collector
can refund of his own authority.
suppose Rs. 10 to have been assessed against a
man who is not liable to it. The Collector
finds out the mistake and reports it to Govern-
ment who cancel the assessment. The demand

_ is then rednced by Rs. 10 and with it goes a
like sum of arrears.” But suppose that mean-
while Rs. 6 of the amount was collected by

rocess ; this sum will be refunded by the
Collector imr the usnal way. .
' G.S.
5-5-97.

For example,"

and revision or after the time for objection ‘

and revision is past.. Government only can
order the cancelment of an assessment

. made and the refund of a tax finally settled -

by the Commissioner, be he Divisional
Officer, Collector or Board. a

Therefore whether the wrong nature-
of the assessments was ascertained after

the final decision under the Act or after - -

the time for objection and revision had
‘past, these cases must, I submit, come to

Government if the assessment 18 to be
-~ cancelled. : -

Aftéerovernment have cancelled the
assessment and ordered the refund, the

amounts may find place in the irrecoverablée \

statement, the order of Government can-

celling the assessment being the authority

for their inclusion.

ment was requested. At t

. a8 a . .
. portion of thejr taxee same time,

8 .had p,
cancel the ag; requested, ;11:

,N. E. MARJOBIBANKS. :
: 5-5-97.

~ G. Srogps, -
9-5-97,
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" 11th February 1897, the words

To the Hon’sle Mr. Blizs, .1 E.—

'matters.
) to Governmeut.;

- cases I faney Government alone has the

"'proee‘dl}re In regard to the grant of refunds
~of seetion 27 of the Income-tax Act. Inp tha
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T Ravexur Drpartyene.

 NOTES TO G.0., Mz, No. 2396, REVENUE, DATED 12rs MAY 1897.

[SUﬁJnCT.—-Refundo of income-taz.]

Proceedz'nés of the Board of Revenus (Separate Revenue), No. 1354 Mis., dated
- 3re April 1897.

Te Under Secretary— :
’ . A draft order is submitted for approval.

P.N.M.
21-4-97.

. To Secretary—

Inparagraph 3 of Board’s Proceedings (Separate Revenue), No. 53, dated
““this procedure ” would seem to refer to the refund

-~ They consider such inclusion objectionable and that cases of such refunds should
be reported separately for orders. ‘

N. E. MARJORIBANKS,

' 21-4-97.
~x~ There seems to be no objection to the Board’s proposal but since the sums against
oo which the property wassold have come on
the demand, there must be irrecoverable
arrears to be written off. The refund of

Anyway, the Bﬂf{rd should deal with such
Idonw

}7 e why they should come up

X i the sale-proceeds is a m tter which th
- H. B . p Anatte e
: 25_[212;3;. Collector can deal with on his own
- | authority. ‘ :
. Q. Sroxas.
22-4-97.

se than upon the party’s motion.

In such
Power to order refund. ]

Ay
N. E. MaRJORIBANKS.

28-4-97.
To Under Secrelary—_ . 7

+ With reference to the Under Secretary’s query above, it is submitted that the

generally is governed by the provisions
t section it is stated that subject to the

[y
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control of the Local Government the Commissio
modify or cancel the orders passed by the Income-
therefore both the Government and
Collector or the Divisional Officer as
It the Commissioner of the Division happens to be a
_wrong orders on appeal, there is no second appeal from
the District or to the Board, and the Government is th

the section above quoted) inter

of Districts bave the power to
_the Board’s Standing Order, Revised Edition,
ipstructions issued by the Account

such matters and the Government Liave no power und
_-powers to the Board. It may, however, be mentioned here that during the past year

_ paper is now in circulation.)

' Nores To G.0., Mis. No. ‘239-6,‘1{“1;1\"1;5, 12t May 1897,

ner of the Division may on appeal
tax Collector and under that section
the Commissioner of the. Division (the District
the case may be) have power to ganction refunds.
Divisional Officer and issues

his orders to the Collector of
e only authority that can (under

fere in the matter and order refqnds.

9 1In the case of salaries, howerver, both the Accouutant-General and Collectors
sanotion refunds in certain cases (vide paragraph 3 of
No. 237 and rule 5 of the Circular -

ant-General, page 89 of the Income-tax Manual).

3. For the reasons stated above; it i3 submitted that the Board cannot deal with
er the Act to delegate their special

ansferred to the Under Secretary) only one case for refund "

(i.e., since the subject was tr
he orders of Government. (The

of -the tax has been submitted by the Board for

the above circumstances be issued. .
P.N.AML : o .
29-4-97. . . s
To Secretary— N
to write off certain irrecoverable arrears of.

The Board in reporting for sanction
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jncome-tax pointed out that a certain por
realised in levying tax which ought not to
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but remarked that the procedure was of doubtful regularity.

from Government the Board
in their \opinion, and not included in a statemen

The Honourable Member remarks that suc
Board. . _ oy Co C

to the parties concerned,

t of irrecoverable arrears.

1t is submitted that, in such cases, for

: © - theseto be irrecoverable arrears, the amount

must have come into the final demand, i e.,
'demand as finally settled after objection’
and revision or after the time for objection-

\When Government have cancelled the assess-
ment, it is taken out of the demand and the
arrear ceases to exist. Any sums- which have

order the cancelment of an assessment

can refund of his own authority. For example,
suppose Rs. 10 to have been assessed against a
man who is not liable to it. The Collector °
finds out the mistake and reports it to Govern-
ment who cancel the assessment. The demand
is then reduced by Rs. 10 and with it goes a
like sum of arrears. But suppose that mean-
whils Ds. 6 of the amount was collected by
rocess ; this sum will be refunded by the

Collector in the usual way.

Officer, Collector or Board.
' Therefore whether the:wrong nature

the time for objection and revision had
past, these cases must, 1 subwnit, come to
Government if the assessment is to be
cancelled. o

GS. - :

5-5-97. .. ‘
. assessment and  ordered the refund, the
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i , .. - <. statement, the order of Government can- .
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Prt;ceedc'ngs of the Board of Revenue (Separate Revenue), Ny. 1554 Mis., dated
dra April 1897. P

To Under Secre tary—

A draft order is submitted for approval.
PN.M. | v B
21-4-97.

To Secretary—

Inparagraph 3 of Board’s Proceedings (Separate Revenue), No. 58, dated
-11th February 1897, the words *this procedure ” would seem to refer to the refund
of the sale-proceeds in the circuinstances stated. The Board now explains that the

to. They consider such inclusion objectionable and that cases’ of such refunds should
be reported separately for orders.

N. E. MARIORIBANKS, .

' : . - 21-4-97.
To the Honw'ble 2r. Bliss, C.1E.— : :

S

There seens to be no objection to the Board’s proposal but since the sums against

‘ which the property wassold have come on
the demand, there must be irrecoverable
arrears to be written off. The refund of

Anyway, the Board should deal with such

matters. I don’t see why they should come up
to Goverument. .

‘ the sale-proceeds ‘is a matter which the
H. ) P L var
—_—— : 2];_[:131; Collector can deal with on his own
_ authority, :
v - G. Stoxgs.

. 22-4-97.
l\’arayana Menon— :

Can any authority for such refunds be traced. I presume that if the men had
been found on objection or revision to bave been improperly taxed, the Collector could

refund. But these cages apparently are cases where the impropriety- of the
assessient. has been discovereq otherwise than upon the party’s motion. = In guch
cases I fancy Government alone has the power to order refund.

R ‘ N. E. MarJoriBanks.
. L 28-4-97.
“To Under Secretary— : ‘ : , .

With reference to the Under Secretary’
Procedure in regard to the grant Jof refunds
" of section 27 of the Income-tax Act,

8 query above, it is submitted that the
generally is governed by the provisions
In that section it is stated that subject to the
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2. Nores 1o G.0., Mis. No. 2396, Revesus, 12tn May 1897, -
control of the Local Government the Commissiouer of the Division may on appeal
modify or cancel the orders passed by the Income-tax Collector and under that section
therefore both the Govermment and the Commissioner of the Division (the District

~ Collector or the Divisional Officer as the case may be) have power to sanction refunds.
If the Cominissioner of the Division happens to be a Divisional Officer and issues
wrong orders on appeal, there is no second appeal from his orders to the Collector of
the District or to the Board, and the Government is the only authority that can (under
the section above quoted) interfere in the matter and order refunds.

2. In the case of salaries, 110wei*er, both the Accountant-General -and Collectors =~ .

of Districts hare the power to sanction refunds in certain cases (vide paragraph.3 of
,the Board’s Standing Order, Revised, Edition, No. 237 and rule 5 of the Circular
1nstructions issued by the Accountant-General, page 89 of the Income-tax Manual).

3. For the reasons stated above, it is submitted that the Board cannot deal ywith .
such matters and the Governmeiit have no power under the Act to delegate their special

‘powers to the Board. _-It may, however, be mentioned here that during the past year - -

(i.e., since the subject was transferred to the Under Secretary) only one case for refund

of the tax has been submitted by the Board for the orders of Government. (The

paper is now in circulation.) - The draft order already put up may, it is submitted, in
-the above circumstances be issued. .- .- ' B '

P.NAL S P
29-4-97. . A

To' Secretary— .

The Board in reporting for sanction to write off certain irrecoverable arrears’ of
income-tax pointed out that a certain portion of the sum consisted of sale-proceeds.
realised in" levying tax which ought not to have been levied. . They therefore at - the .
same time recommended the refund of the sale-proceeds to the parties concerned,” o

~ but remarked that the procedure was of doubtful regularity. Inreply toa reference
from Government the Board explained that such cases should be separately reported,
, 10 their opinion, and not included in a statement of irrecoverable arrears. T

" The Honourable Member remarks that su.c‘zh'eas'es should be dealt with by the . o

Board. '

When Government bave cancelled the assess-
ment, it is taken out of the demand and the
arrear ceases to exist. Any sums which have
been improperly collected against it the Collector
can refund of his own authority. For example,
suppose Rs. 10 to have been assessed against a

man who is not liable to it. The Collector -

finds out the ‘mistake and reports it to Govern-
meunt who cancel the assessment. The demand

18 then reduced by Rs. 10 and with it goes a -
- like sum of arrears. But suppose that mean-
while Rs. 6 of the amount was collected by -

process; this sum will be refunded by the’
Collector in the usual way, S

L e

Gs. . .

- It 1s submitted that, in such caseé, for - .

these to be irrecoverable arrears, the amount -
must have come into the final demand, ¢ e.,

* demand as finally settled after objection

and revision or after the time for objection’

‘and revision is past. Government onlycan -

order ' the cancelment of ‘an assessment

made and the refund of a tax finally settled .

by the Commissioner, be he Divisional
Officer, Collector or Board.

. Therefore whether fhe‘w;rong nature

- of the assessments was ascertained after .

the final decision : under the Act” or after
the time for objection andrevision had
past, these cases must, I submit, come to

_ Government if the assessment is to be
" cancelled. N -

" After vaernmeht have &ncélled the - -

assessment and ordered the refund; the

amounts may find place in the irrecoverable -
. statement, the order of Government can-

celling the assessment being the authority
for their inclusion.. - . Co -

-

.
g, “.“‘:’v"-&.‘“ . .

R A

o -You confound here two things which should
. collected ; (2) cancellation of the assessment.

-" Government alone can order ‘2). The Col-
" lector can order (1) under the Btanding Order.

“oancel an income-tax assessment which has not -
" been set aside either on objection or revigion.

7 T don’t see why Government can’t confer on

s 7 T e A me W - - - -~

= . . R g F ="
P TR + T . - S DS, .. . 3 PRl
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., ‘Norss 10 G.0., Mis.' No. 2396:, Revesoe, 121 May 1897, 3

R ‘the .eircumstzvinc‘:es; it is submitted, the draft Government Order may issue. -

h : . - . The question is this —_— [

* Where a man has been t¥ ed and

' "has not objected, but it is subd.quently

g . found that Le was wrongly taxed, who can
order the refund ? - . -

N

Apparently‘only Go{rernmen’g.. I
be kept distinct.’ (1) Refund of the sum . o)) grq nothing in the Aet authorising

anybody elsg.

) The cases referred to by the BO&I:d

G. S[toxes]. are apparently of thisnature. Itiscertain

- 5-5-97. " that Governmnent and only Government

) -, can order refund after the tax has been
T ..~ finally confirmed by the Commissioner, be

7 S .that Divisional Officer or Collector or
Board. o, _ x -

' o ) " - N..E. MARJORIBANKS.
: / . - *29-4-97.

* With reference to the Honourable Member’s remark, dated 26th April 1897, I

submit that the question which the Board raises is as follows:— . - S

rtai inion that certain individuals were wrongly taxed .

' Ce'r ta?nN‘CQHeqtors were of op- o under. Act II of 1886. - Apparently the -~
The point is that Government alone can ,,504 were not such as came within the
Collectors” powers as assessing officer or
as revising officer, ze., they were cases
‘where either the parties concerned had
not objected or the tax had been finally

confirmed. Under the Aet Government .

GS. -
5-5-97."

the Board the powers of a Commissioner of a

Division with respect to all officers subordinate
to it. However settle it any way you please
"and don’t in future, please, send me papers
when there is and can be no question as to the

”‘orders which should be passed and when the

ts involved are trifling.
afnoul’lismv e H. Blrissj.
o 7-5-97. .

~.

only have the power to cancel the assess- .
ment in such cases. The Collectors in
question having found out that the taxes
were improper included. them in a
statement of irrecoverable arrears for the
writing off of which the sanction of Govern-
ment was requested.~ At the same time,
as a portion of their taxes had been

- To the ﬂonourable Member—

*". recovered by process, "sancti;)n for refu.ndihg the sale-proceeds was requested. In
- short, Government were asked in indirect way to cancel the assessments made. The

Board, I submit, very properly &tates that such cases should be separately reported for _
* orders and not (at the outset) included in a statement of irrecoverable arrears. Under
the Act, however, such cases must come up to Government. . ;

With regard to the quéstion of accounts, once Government have cancelled the

. assessment the amount of the tax uncollected -will be included under the head of

- irrecoverable " arrears; the sale-proceeds

o . will be refunded * by the Collector under

. the aﬁthority of - the Government Ofdgr: cancelling the assessment and the amount '
collected will be treated as excess oollectlons.

~* From Refunds and Drawhacks.

C e - - N. E. MARJomBAivxs.
~ A . T s 5-5-97.

B s
L

: A ’ S ' ‘ . ' @. Sroxss,
S R | 5-5-97.
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4 Nores 1o G.0., Mis. No. 2396, Revenvs, 121 Mgr 1897.

To Secretary—

A draft order 1§:ubmltte 2 Ttissubmitted that the Honourable

G. STOKES. Member’s remarks require no further

11-5-97. | gotion. The Government is called on to -

ing Governwment control over the Commissioner.

cancel the assessments by virtue of the Act giv subordinate to it. The Aot

The Board has the powers of a Commissioner over all officers
does not permit of Government delegating to the Board 1ts

‘under the Act. N. E. MARJORIBANKS.

- 10-b6-97.
[6.0., Ais. No. 2396, Revenue, dated 12¢h Moay-1897.]

(the Government’s) powers

. oy Under Secretary— . PR /

<

"~ . Ravaxcr DBpaRTMENT.

NOTES TO .0., Mis. No. 2396, REVENUE, DATED 12ra MAY 1897,

[Suss ncr.'—-Rgfundc c;f ineome-taz.]

/

" Proceedings of the Board of Revenus (Sej)a;‘ate erﬂi’u.e), No. 1354 Mis., dated | .
S : 3rd April 1897. ' _ ,

’
) i}

A draft order 1s submitted for approval.

P.N.M. L L
21-4-97. - o S

T Secretar_g};— : : . .

‘Inparagraph 8" of Board’s Proceedings (Separate Revenue),” No. 58, dated
11th February 1897, the words “ this procedure” would seem to refer to the refund ,
of the sale-proceeds in the circumstances stated. The Board now explains that the
inelusion of such refunds in a statement of irrecoverable arrears was what they referred

" to.  They consider such inclusion objectionable and that cases of such refunds should

- v matters. I don't see why they should come up
~ .%o Government. o

) .'To ‘Umier Secretary— -

be reported separately for orders.

’ » N. E. MARIORIBANKS. .
S : 21-4-97. .
To the Hon’ble Mr. Bliss, C.I E.— '

- There seems to be no objection to the Board’s proposal but since the sums against
L C ‘ which the property wassold have come on
the demand, there must be irrecoverable
arrears to be written off.. The refund of
the sale-proceeds is a matter which the
H'glg.[iisé;: Collector can deal- with on his own
authority, o

i

Anyway, the Board should deal with such

G. Stoxss. -
22-4-97.

' Nurayana Menon—

. Can any authority for such refunds be traced.. I presume that if the men had -
been found on objection or revision to have been improperly taxed, the Collector could
order refund. But these cases apparently are cases where the impropriety of the
assessment has been discovered otherwise than upon the party’s motion. In such

‘ cases I fancy Government alone has the power to order refund.’

z

" N. E. MARJORIBANKS.
' 28-4-97.

'

With reference to the Under Secretary’s query above, it is submitted that the

_procedure in regard to the grant :0f refunds generally is governed by the provisions

. of section 27 of the Income-tax Act. In that section it is stated that subject to the
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control of the Local Government the Co
modify or cancel the orders passed by the
therefore both the Government an
Collector or the Divisional Officer as the case may
If the Commissioner of the Division happens to
wrong orders on appeal, there i1s no second appeal

the District or to the Board, ane
the section above quoted) interfer

 of the tax has been submitte

!

of Districts have the power to
the Board's Standing Order,
instructions issued by the Accountant-Gene

it is submitted that the Boat"d cannot deal with -

~ realised in levying tax w

9. In the case of salaries, however,

3 . For the reasons stated above,

such matters and the Government Liave no power unde
wever, be mentioned here that during the past year

Under Secretary) only one case for refund
d by the Board for the orders of Government. (The
raft order already put up may, it is submitted, in

powers to the Board. 1t may, ho
i.e., since the subject was transferred to the

paper is now in circulation.) The
the above circumstances be issued.

To Secretary—

The Board in reporting for s
income-tax pointed out t

same time recommend
buf remarked that the procedur ,
from Government the Board explained t
in their opinion, and not included in a sta

The Honourablé Aember remarks that such cases should

" Board.

\When Government have cancelled the assess-
ment, it is taken out of the demand and the
arrear ceases to exist. Any sums which have
been improperly collected agaiust it the Collector
can refund of his own autbority. For example,
suppose Rs. 10 to have been sassessed against a
man who 'is not liable to it. The Collector
finds out the mistake and reports it to Govern-
ment who cancel the assessment. The demand
;s then reduced by Rs. 10 and with it goes a
like sum of arrears. But suppose that mean-
«hila Dis. 6 of the amount was collected by

rocess ; this sum will be refunded by the
Collector in the usual way.
’ GS.
5-5-97.

sanction refunds in cer
Revised Edition, No. 237 and rule 5 of the Circular

ral. page 89 of the Income-tax Manual).

hat a certain portion of the sum consi
hich ought not to have been levied.
ed the refund of the “sale-proceeds to

e was of doubtful regularity. )
hat such cases should be separately reported,

tement of irrecoverable arrears.

be dealt with by the '

Norss To G.0., Mis. No. 2396, Revesus, 12tH May 1897. _ )

mmissioner of the Division may on appeal
Income-tax Collector and under that section
1 the Commissioner of the Division (the District

be) have power to sanction refunds.
be a Divisional Officer and 123ue8
from his orders to the Collector of

1 the Government is the only authority that can (under
e in the matter and order refunds. . ,

both the Accountant-General and Collectors

tain cases (vide paragraph 3 of

rthe Act to delegate their special

1

anction to write off certain irrecoverable arrears of

sted of sale-proceeds
They therefore at "the
the parties concerned,
In reply to a reference.

It is submitted that,in such cases, for
these to be irrecoverable arrears, the amount
must have come into the final demand, ¢ e.,
demand as finally settled after objection

. and revision or after the time for objection
and revision is past. Govermment only ean -
" order the cancelment of an assessment

made and the refund of a tax finally settled
by the Commissioner, be he Divisional
Officer, Collector or Board.

Therefore whether the wrong natare
of the assessments was ascertained after

the final decision under the Act or. after -

the time for objeetién and revision had
past, these cases must, 1 submit, come to
Government if the assessment " is to be

cancelled. .
After Government have cancelled the

. gssessment and ordered the refund, the -

amounts may find place in the irrecoverable
statement, the order of Government can-
celling the assessment being the authority
for their inclusion. ‘

T Sty Ak @

N i - - - .
ores 10 G.0., Mi1s. No. 2396, Revexug, 1218 May 1897

In the cireurr_xstances, it is submitted

You confound here two things which should

be kept distinet. (1) R
. efund of :
collected ; (2) cancellation of theo as:}::smilzll?

Government alone can order ‘2). The Col-

lector can order (1) under the Btauding Order

G. 8[Tokes]. .
5-5-97.

, the draft Government Order may issue

The question is this :—

Where a man has be

: en taxed

?as (Iilot objected, but it is subse(;ue:trid
ound that Le was wrongly taxed, who cag

" order the refund ?

Apparently onl '
. ' y Gov

can find nothing in the Actezllllxtrllﬁ)r;?" ;
anybody else. ST

Tle cases -'referred
1 to by the B
zti]:e apparently of this nature. It is cerotzgd
at Government and only Governmen?:

. can order refund after the tax has been

finally confirmed b
y conf v the Comnmissi
that Divisional Officer or 18:)??;2?(;[, E‘: ]

Board.

. With reference to the Hono

C

[4))
The point i
s 1"pm_ut: 18 that Government alone can
an setn income-tax assessment which has not
_ aeide either on objection or revision

5G.S.

I don’t eee wh ' oo

' hy Government can’t .
%Fvilzio:;d j;l;le powers of a Commissizzréfrei)fo :
to- it valwevr:spec:t]to' :11 officers subordinate

, . However settle it any wa

::ll;lnd:ﬁlt in future, please, seng 'il(;u g:e,::
o, e g b v getin 2 ok
amounts involved are t:iﬂgzg.ed aud wh'en the

H. Bfvrissj.
7-5-97.

With regard to the

“the authority of th '
t e Government Ord
cf)llected will be treated as excess collecetl;'oﬁ

i

To the Honourable Membper—

houtsse'c) included in a statem
cases must come up to Government

uestion of
scsens q of accou
essment the amount of the tax uneollectlgis’ \(:rri‘

. . * From Refunds and Drawhacks.

N. E. MARJORIBANKS.
29-4-97.

. ) urable Member’ ‘ .
submit that the question which the Board rzggegsﬂa:efrgﬁgk, dated 26th April 1897 , I
WS : ‘. -

under Act II of 1886. Ap;al:‘ill))t'l)t'axtﬁi |

cases were not such as came withi 3
Ssoliect_ogs’ powers as assessixlgw;%]ézrﬂc))e
e evising officer, 7e., they were ca .
tere either the parties concerned hse;
21;) ﬁobJect_ed or the tax had been ﬁnaﬁ
0n1]1 rhmed Under the Act GovernmeJ{
or yt ave the power to cancel the gags )
ent 1n such cases. The Collecto “
question having found out that th taxes
were  1mproper ‘included ‘theme e
statement of irrecoverable arrears f r the
writing off of which the sanction of Gor t'h ;
;nent was requested. At the sameoz'em-
8 a portion of their taxés haq l])me’
sale-proceeds was . requested e(Im
cancel the assessments made. Thl;

ce Government have can ‘
. celled the
irrecovll li))e included under the head of
irreco eraf le arrears; the sale-proceeds
will & e refunded * by the Collector unde
cellng the assessment and the amoun:

N. E MARJORI;MNKS.
. 5—.5-97.

G. Stoxass.
5-5-97.



4 " Norss 10 G.C., Mis. No. 2396, Ravenve, 12t Mar 1897,

To S’ccretary‘——
A draft order is submitted.
hE ‘ No.
11-5-97. action. The Government is called on to

-cancel the sassessments by virtue of the Aot giving Goverament control over the Commissioner.
The Board Aas the powers of a Commissioner over all officers subordinate to it. The Aot

does not permit of Government delegating to the Board its (the Government’s) powers’

. under the Act. , - :
P ‘N. E. MARJORIBANKS.

. [€.0., Afis. No. 2396, Revenue, da(ed' 1244 May 1897] '

2. Itissubmitted that the Honourable -
G. Stoxks. Member’s remarks require no further -

10-56-97. .

s

‘: ‘ ;( /To Secretary—

: be reported separately for orders.

RevexUR DBPARTMENTY.

NOTES TO G.O., Mis. No. 2396, REVENUE, DATED 121x MAY 1897.

ol ' [SusiBor.— Refunds of ineome-taz.]

- Proceedings of the Board of Revenus (Separate‘ Revenue), No. 1354 Mis., dated
»> ‘ 3rd April 1897.
. [ y - ot
To L’ndg S:cretary—-
- A draft order is submitted for approval.
<D N.M. , :
-1 21-4-97.
. f - N . 7 N .
Inparagraph 3 of Board’s Proceedings (Separate Revenue), No. 58, dated
11th February 1897, the words * this procedure” would seem to refer to the refund
of the sale-proceeds in the circumstances stated. The Board now explains that the

inclusion of such refunds in a statement of irrecoverable arrears was what they referred
to. They consider such inclusion objectionable and that cases of such refunds should

N. E. MaRJORIBANKS.
: : ©21-4-97.
To the Hon’ble Mr. Bliss, C.IE.—

There seems to be no objection to the Board’s proposal but since the sums against

' ‘ which the property wassold have come on
the demand, there must be irrecoverable
arrears fo be written off. The refund of

* Anyway, the Board should deal with such
matters. I don’t see why they should come up
‘to Goverament. . ) i '

the sale-proceeds is a matter which the- '

H 2%31898; :| Collector can deal with on his own
“ | authority. )
: G. Sroxes.
) " 22-4-97.

Nurayana Menon-—

Can any authority for such refunds be traced. I presume. that if the men had.
been found on objection or revision to have been improperly taxed, the Collector could -

_order refund. But these cases apparently are eases where the impropriety of the

_To Under S’ecretary——

assessment has been discovered otherwise than upon the party’s motion. In such
cases I fancy Government alone has the power to, order refund. ‘

N. E. MARJORIBANKS.
28-4-97.

- . - ,

With reference to the Under Secretary’s query aborve, it is submitted that the

- procedure in regard to the grant jof refunds generally is governed by the provisions

of section 27 of the Income-tax Act. In that section it is stated that subject to the
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l ‘2' Norss 10 G.0., Mis. No. 2396, REVENUE, ‘12n§‘Mu 1897.

. : - sioner of the Division may on appgal
ity o Iio‘fﬁl ng::nminetd g;ve{f: ?xﬁgsnbllgt):x Collector and .uyder %hat S?:':rlio(:::
o Canfe t! eg;vel'xllﬁ;;t and the Commissioner of the Division (the ‘ lf et
therefore b.othl ];fviaional Officer as the case may be) have power toosgincho:nlt{* iﬂsne;s;
%0 nttle)eetoagllnﬁ;izsione; of the Division ha}{pin; ;:1 b{c;og.n ]1?;:15;323: to‘thozrcoueet\op s
rone orders on appeal, there 1s no second 8p
rhe District or to'tllie Board, and the Govemm;ant lnd o ouly author
“the section above quoted) interfere 1n the matter a _

é In thé case of éaléries, howevér, both the Accountaut-General.and Collectors

. . '
i i rtain cases (vide paragraph 3 o
of Districts have the power to sanction refunds 1n ce (vide paagrab e

i : i ition, No. 237 and ru
's Standing Order, Revised Edition, of the O
?;:trf:gz(}]ss issu:d by, the Acéountant-Geperal, page 89 of the Income-tax )

ons stated above, it 18 gsnbmitted ttllllat f\h: tBozr(ll (;Z!tl:(').{l] giaslpz';itﬁ .

\ ) t Lave no power under the Act 10 eleg " 8
suck mutte;l? .31}13(})::; G()I";e;?;\l'? x;mwever, bg mentioned here that durmg. tl;efg:?téf)::; ‘
B e the sub'eét was transferred to the Under Sec?etary) onfly (;ne L%;Shl e T
e o le bien submitted by the Board for the orders o (_’:‘?" ” bmi'tted ho
of the.‘st?,:ciwl?; cireulation.) The draft order already put up way, 1t 18 8u » in
paper 1 . ‘ ’ ’

" {he above circumstances be issued.

3. For the reas

29-4-97.

To Secr"etary— - | N -
The BO:clI‘d “in reporting for sanction to writg ({1ﬁ certain 1rsri¢;(t3;\i el‘:;)lsﬂz,r_';:iz o
ome ' i i the sum con
. i hat a certain portion © . s N
ety POmted ot h been levied. - They thevefore
ised 1 rl hich ought not to have y the e
T i lev}m?néfﬁeg the refund of the sale-proceeds to the }iaftl:(? aeorxt}cfi)r ene;’
%antfe hmek:sct(ﬁ:t the procedure was of doubtful regularity. In reply
ut remar

is the only authority that ean (under. -

P.N.M ) ' . _ , )

L A
. ‘ o

. . - 5-5-97.

1

Notss 1o G.0., Mis. No. 239

“In the circumstances, it is submitted,

".You confound here two thing;s_’v?hicli éhm.ﬂd

~ be kept distinct.- (1) Refund of the sum

collected ; (2) cancellation of the assessment.
Governmept alone can order ‘2). The Col-

_ lector can order (1) under the Btanding Order.

G. 8[Tokes].

L
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the draft Government Order may issue.

The question\is this :(—

\

Where a man has been taxed and
has not objected, but it is subsequently

" found that he was wrongly taxed, who can

order the\ refund ?

Apparent]y.only Government. I ..

can find nothing in the Aet authorising -
anybody else. . . - ’

The cases referred to by the Board
are apparently of this nature. . Itis certain

, that Government and only Government

can order refund after.the tax has been

- finally confirmed by the Commissioner, he

that Divisional Officer or Collector or

Board, . ] T

' R N. E. MarjoriBanks..
T 29-4-97.

" With reference to the Honourable Member’s remark, date(i 26th ‘April 1897,— I
submit that the question which the Board raises is as follows :— -~ -

Certain Collectors Yere of opinion th

The point is that Goverbment alone oan
cancel an income-tax assessment which has not
béen set avide either on objection or revision.

GS. -
5-5-97.

~ Idon’t see why Government can’t confer on.

" the Board the powers of a Commissioner of a

at certain individuals were wrongly taxed
under Act II of 1886. .Apparently the
cases were not such as came within the
Collectors’ powers as assessing officer or

.28 revising officer, 7e., they were cases

where either the parties concerned had
not objected or the tax had been finally
confirmed. Under the Aet Government

m m ately ted, -

G 1 ] cases should be separately reported, = -
- the Board explained that such ca \ . ! -

f'mtheix? ‘(;?ilx:lxiointand not included in a statement of irrecoverable arrears

in ; .

. Division with respect to all officers subordinate only have the power to cancel the assess- '
; i the . .
The Honourable Member remarks that such cases should b“" dealt with ‘by. ‘ T
X T )

to it. However settle it any way you please ment in suclh' cases. The Collectors - in

and don’t in future, please, send me papers question having found out that the taxes
when there is and can be no question as to the )

orders which should be passed and when the were improper included them in a

3 , : . L . 5 o statement of irrecoverable arrears for th
. Boar d , ] - : 1t is submitted that, in such cases, fOl; . - amounts lg‘mlved wro trifling. H. B[Lxss’ ' - writing off of which the sanction of G::et'n?
| | A | e e iI‘I‘eCOYelt‘abi;_al;ireall‘s(i:};faiﬁlol} 2 e e 7—5.J.§7. ment was requested. * At the same time,
, o : must have come 1nto ihe na y e _ | | '

ter objection
demand as finally settled after objection
" and revision or after the time for objection.

. N can
y G nent have cancelled the assess~ _and revisionis past. Govfernme::s?i:gnent L
N %vimx; out of the demand and the . order the cancelment of an u. o .
e e e exit. * Any sums which hate made and the refund of a tax finaly st € .
ill)zree:;m;;roperly collected against it the Collector 1o the Commissioner, be he ' ivisional

can refund of bis own authority. For example, Officer, Collector or Bqar i L
o Rs. 10 o have been assessed againsta = 4 e
e bo is not liable to it. The Collector Therefore whether the wrong u
gllfcllls :\'ltothe mistake aund reports it to Govern= ¢ 1,5 gosessments was ascertaine d ;t(;)
ment who cancel the assessment. The demand the final decision un der the Act.~(.)l fer ,
is then roduoe? by RSBI?, mne Wsleth thl:t i]O::n’t the time for objection ‘fmdbre_:la(:grxrxl ) .
i ut suppo
ii?lesufg.oé aorfr e:l:: amount Pv!v)as collected by past, these cases must, 1~ submit,

: is to'be .-
o: this sam will be.refunded by the Government if the assessment 18 to .
rocess : , . . X .

. : o a8 a portion of ' their taxes had been
- recovered by process, sanction for refunding the sale-proceeds was requested. In

short, Governrpent were asked in indirect way to cancel the assessments made. The
Board, I submit, very properly states that such cases should be separately .reported for

orders and not (at the outset) included in a statement of irrecoverable arrears. Under
"~ the Act, however, such cases must come up to Government.

- . With regard to the questiofl of accounts, once Government have cancelled the
aqsgssment the amount of the tax uncollected will be included under the head of

. "From Refunds and Drawhacks. . irrecoverable arrears; the sale-proceeds

S . will be refunded * by the Collector under
the authority of the Government Order cancelling the assessment and the amount
~. collected will be treated as excess collections. N : :

o N. E 'MARJOR‘IBAN'KS. '

. ; d. : ' 5-5-97

llector in the usual way. ) cancelle 7 | ‘ |

coe ' -G8 “ After Government have cancelled the : - ' e

5-5-97." ‘assessment and ordered the refund, the To the Honourable Member—
‘ aﬁ]ounts may find place in the irrecoverable | ) \ o s .

- statement, the order of Government can- -, ; B ) Tsoxgsb N
“celling the assessment being the authorxty:,“: :S e T , -5-97.

for their inclusi_on. .

’
N



4+ Nomss 1o G.O., Mis. No. 2396, Ravayvs, 12 Mar 18087,

To Secretary—

A draft order is submitted.
No.

9. Ttis submitted that the Honourable
G. Brox:s. Member’s remarks require no- further
11-5-97. action. The Government 1s called on to

cancel the assessments by virtueof the Act giving Government control over the Commissioner.

The Board Aas the powers of a Commissioner over all officers subordinate to it. :
does not permit of Government delegating to the Board its (the Government’s) powers

under the Act. N. E. MARJORIBANES. °

10-56-97.
[€.0., Mis. No. 2396, Revenue, dated 12\th May 1897.]
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_To ’ Lfﬂder S’eeretary——

" To the Hon'ble Mr. Bliss, ClE. —

!

Ravexcr DBPARTMERT.

NOTES TO G.O., Mis. No. 2396, REVENUE, DATED 121 MAY 1897.

[SUB:HCT.——Refunm of i'ncomé-taz.]

Proceedings-of the Board of Revenus (Separate Revenue), No. 1354 Mis., dated
Sl o Sra April 1897. , ‘

A dratt order is submitted for approval.

. PN.M.-
- 21-4-97.

To Secretary—  _ °

Inparagraph 3 of Board’s Proceedings (Separate Revenue), No. 58, dated
11th February 1897, the words ‘tlis procedure ” would seem to refer to the refund .
of the sale-proceeds in the circumstances stated. The Board now explains that the -
inclusion of such refunds in a statement of irrecoverable arrears was what they referred
to. “They consider such inclusion objectionable and that cases of such refunds should
be reported separately for orders. » _ :

: N. E. MARJORIBANKS.
S 2144497,

oard’s proposal but since the sums against
which the property wassold have come on
the demand, there must be irrecoverable
arrears to be written off. The refund of
the sale-proceeds is a matter which the

There seems to be no objection to the B

. Anyway, the Board should deal with such
matters. 1 don't see why they should come up
to Goverument. ‘ ‘

H. B(Liss].

! ) ' 26-4-97. Collector can deal with on his own
v _ authority. -
"~ @. Sroxns.
22-4-97.

" Nurayana Menon— '

Can any authority for such refunds be traced. I presume that if the men had

been found on objection or revision to have been improperly taxed, the Colleetor could
_order refund. DBut these cases apparently are cases where the impropriety of the
assessment has been- discovered otherwise than upon the party’s motion. " In such
cases I fancy Government alone has the power to order refund. ‘ : ‘

N. E. MARIORIBANKS.
28-4-97.

To Under Secrelary;

With reference to the Under Secretary’s query ab;Jve, it .is submitted that the
procedure in regard to the grant of refunds generally is governed by the provisions
_of section 27 of the Income-tax Act. In that section it is stated that subject to the

e

¢
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2 . ,N(;l:ES’TO- G.0., Mis. No. 2396, Revexux, 1210 May 1897.

" control of the Local Government the Commissioner of the Division may on appeal

modify or cancel the orders passed by the

Income-tax Collector and under that section

therefore both the Government and the Commissioner of the Division (the District

Collector or the Divisional Officer as the

case may be) have power to sanction refunds.

1t the Commissioner of the Division happens to be a Divisional Officer and issues ‘

wrong orders on appeal, there is no second appeal from his

the District or to the Board, and the Gov

orders to the Collector of
ernment is the only authority that can (under

the section above quoted) interfere in the matter and order refunds. .. . e

- 2. In the case of salaries, howerver,

of Districts have the power to sanction refunds
the Board’s Standing Order; Revised Edition,

both the ‘Accountant-General and Collectors -
in- certain cases (vide paragraph 3 of
No. 237 and rule 5 of the Circular

- instructions issued by the Accountant-G_‘eneral, page 89 of the Income-tax Manual).

N
RN

3. For the reasons stated above,
such matters and the Government have n
.~ . powers to the Board. It may, however,
(i.e., since the subject was transferred to
- of the tax has been submitted by the
paper is now. in circulation.) The draft

the aborve circumstances be issued.

T PN.AL
© 929-4-97.

To Secretary—

_income-tax pointed out that ac

it is submitted that the Board cannot deal \vi"[h .

o power under the Act to delegate their special ~
be mentioned here that during the past year

the Under Secretary) only one ease for refund '~ :

Board for the orders of Government. (The™
order already put up may,’it is submitted, in

- M -~

~

-

The Board in reporting for sanction to write off certain irrecoverable arrears of
ertain portion of the sum consisted of sale-proceeds

realised in levying tax which oug
same time recommended the ref

#ht not to have been levied. They thevefore at the
and of the sale-proceeds to the parties concerned,

but remarked that the procedure was of doubtful regularity.
from Government the Board explained that such cases should be separately reported, . °
ded in'a statement of irrecoverable arrears. T

- in their opinion, and not inclu
The Honourable
Board. , .

Member remarks that such cases éhquld be dealt

In reply toa reference

" It is submitted that,in such cases; for .

" these to be irrecoverable arrears, the amount

must have come into the final demand, ie., o4 )

- demand as finally settled after objection

When Government have cancelled the assess-
ment, it is taken' out of the demand and the
. arrear ceases to exist. Any sums which have
been improperly collected agaiust it the Collector .
. can refund of his own authority. For example,
suppose Rs. 10 to have been assessed against a

man who is not liable to it. -The Collector .

~ finds out the mistake and reportas it to Govern-
ment who cancel the assessment. The demand
is then reduced by Rs. 10 and with it goes a
like sum of arrears. But suppose that mean-
while Rs. 6 of the amount was collected by

_ process; this sum will be refunded by ';tbe
Collector in 'the usual way. - ' . :

‘ ’ " G.S.

., 5-5-97.

R

and revision or after the time for objection
and revision is past. Government only can

_order the' cancelment of an assessment . -
‘made and the refund of a tax finally settled - - -

by the Commissioner, be ‘he Divisional
Officer, Collector or Board. :

_Therefore whether the wrong-nature
of the assessments was ascertained after
thie final decision under the Act or after -
the time for objection and revision had -

past, these cases must, I submit, come to ‘-
‘Government if the assessment is to be ' -
- cancelled. : .

. After Government have caheelled-tlle
assessment and ordered . the refund, the -

- amounts may find place in theirrecoverable’ %,

- statement, the order of Government can

celling the assessment being the authority
for their inclusion. o

¥

-

with by the .-

i -
HM@ <.

.
- .
. ,u“),,:\ -,.,,‘--“"“c_ i

"In the circumstances, it’is submitted,

] - 3

N

R AN

You confound here two things whi
be kept distinet. (1) Refund of ‘:‘.1111:1](:;}1(11
» collected ; (2) cancellation of the assessment
Government alone can order 2). The Col-
~ lector can order (1) under the St‘auding Order. -

-G S[’romm][~
5-5-97.

»

- Certain Collectors were of dpinion th

Nores To0 \G'Oi" Mrs. No. 2396, szzxoxu,lem«Mn 1897.

With reference’ to th'e"Hlon einark, d
_ ; ourable Member’
submit that the question which the Board raisesegssa:eflgﬁgtzs d—a—

[

. P

the draft Government Order may issue.
The quesfion 13 thig i—

_ - Where a man has beeﬁ tax od
; 3 ed and
?:5113(21};] (;bﬂected, but it is subsequentriy
at he was wrongl ‘
\ ogder the retungs " ongly taxed, who can -..

. " Apparently only Gover ‘I
can find nothing in tg'e Act altllItI;grrl'ti;ﬁ ;
-anybody else. ' : '
" The cases referred to by the
are apparently of this nature. Itthiz c]e?r?:idl
that Govgmment and only Govex‘nmenré“
can order refund after the tax has been -
finally confirmed by the Commissioner, be
that Divisional Officer or Collector, or

"~ Board. .

B NE MARJORIBAI‘;AKS.'
. 29-4-97.

ted 26th April 1897, I |

at certain individuals were wronglf taxed

- The point is that Government alone can

-under Act IT of 1886. Apparently the -

cancel an _income-tax assessm i
-incom ent which h
been set aside either on objection,or revisi?nfmt
-GS ..
I (‘10n’t se why Govern o
‘ see why Government can’t confe
%153 Board the, powers of a’Commissioneret)fo 2:
1vigion with respect to all officers subordinate

- Yo it. However settle it any way you please

“and don’t in future, pl
. o » Pplease, send me
when there is and can be no ,question as };zpfﬁ:

"_..orders which should” be passed- and when the

X .
amounts involved are trifling. "

cases were not such as came withi
Collect_ox_"s’ powers as assessingwéglézrthe
:,:h ;‘:vml‘xt]lg oiﬁfer, te; they were casg:
e either the parties ¢ '
not objected or thg tax hac;) nﬁi:ﬁe(}inhﬁd |
confirmed.. Under the Act Governma {
only have the power to cancel the ag o
ment in such cases.. The Collectorzes's-
question having found out that the taxm
were 1mproper -included” them j “a
statement of irrecoverable arrears fornth: |

H. B[mssj. writing off of which the sanet;

: . on of -
, s 7-5-97. ment was requested. At thensam(zozgx::
_recovered by process, sanction f - . a8 a portion of their taxes had )
short, Government, w ére or I‘Efundmg the sale-proceeds was requested be;z

.tbe Act, however, such cases must ¢

.. With regard to the )qu'estion of accounts

“assessment 1}

. e .From Refunds and Drawbacks. -

SR ‘oolleeted will be treated as excess collections.
:;ji;»:‘./n - j ‘., ‘
R Y L - ' 3 ’
\ /// k. mTo the Honourable Member— '

| X asked in indirect
‘_ B?iard, I submit, very properly states that sray .
orders and not (at the outset) included in a statem

cancel the assessments )
made.
ch cages shoqld be separately reportedl;he'
ent of irrecoverable arrears, Und(e):

ome up to Government.

» once Government have cancelled the

1€ ‘ }
amount of the tax uncollected will be included under the head of

_.1rrecoverable arrears; the sale-proceeds

the authority of the Government‘Ordér cé.x‘;:]gll}fgretf}?nded * by the Collector under -

e assessznent and the amount
N. E. MAVRJORIBANKS.

5-5-97.

G. Stoxss.
5-5-97.
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| 4 Norzs 10 G.0., Mis. No. 2396, Revexce, 121r Mar 1897.

[y
‘

To Secre tary—;

. A draft order is submitted. : .
S .- No. 2. Ttis submitted that the Honourable,

s : . G. STOKES. Member's remarks require 1o ‘further
‘- 11-5-97. | gotion. The Government is called on to

o cancel the assessments by virtue of the Aot giving G overnment control over the Qomma"ssz'oner.
The Board Aas the powers of a Commissioner over all officers subordinate to it. The Act
does not permit of Government delegating to the Board its (the Government’s) powers

under the Act.

1

N. E. HARJonInANxs.
: 10-5-97.

[G.0., Mis. No. 2396, Revenue, dated 124h May 1897.]
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2 No. 2396, Revexus, 12rn May 1897. S . ,
Ny '
t
< T o b
GOVERNZENT OF MADRAS. . f

REVENUE DEPARTMENT. ' ».‘

RevENTR DRPARTMENT.

- » ‘ -
Reav—the following papers :— : : ; NOTES TO G.0., Mis, No. 2896, REVENUE, DATED 12t MAY 1897.
G.0., Mis. No. 1488, Revenue, dated 18th March 1897, § > ' o
AssTRACT.—According sanction for writing off the accounts the irrecoverable arrears of o [Svplncr.—qulfndc of mco\mc-tcf.:r:.]
income-tax revenue amounting to Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report the nature of the doubt felt in regard to the procedure [ ‘ . ( T
gg ;clalfundmg the sale-proceeds of their property to the asscssces who sl‘xould ngt have been taxed . » Proceedings of the Board of Revenus (Separate Revenue), No. 1354 Mis., dated -
S —_— ' : 3rd April 1897. ' ‘
- I T' To Under Secretary— o ‘ =
Proceedings of the Board of Revenue (Separate Revenue), Mis. No. 1354, ' " A draft order is submitted for approval.
‘ dated 3rd April 1897. | ’ LA
Read—the following paper :— - F Il

G.0., Mis. No. 1488, Revenue, dated 18th March 1897. - } " To Secrelary— : : u
’ - Inparagraph 3 of Board’s Proceedings (Separate Revenue), No. 58, dated

——

Resolution—Mis. No. 1354, dated 3rd Apri1 1897, ° , of the sale-proceeds in the eircumstances stated. The Board now explains that the
. 4 . 3 .

’ T ' inclusion of such refunds in a statement of irrecoverable arrears was what they referred
With reference to paragraph 2 of the Government Order read above, the Board 3

begs to state that it considers the inclusion of amounts improperly collected and
recommended to be refunded to the parties in a statement of irrecoverable arrears is

objectionable. The Board is of opinion that all such cases should be reported separately
for orders. :

be reported separately for orders. ,
' N. E. MARJORIBANES. |
. : ' 21-4-97.
To the Hon'ble Mr. Bliss, C.I E.— - 7 -

(True Extract.) o There seems to be no objection to the Board’s proposal but since the sums against

Epmusp MivriErT,

. Assistant Secretary.
To the Becretary to Government, Revenne Department.

to Government.

N o : authority. .
Order—No. 2396, Revenue, dated 12th May 1897. ' L . . . u_ d G. Sroxss.
- Government understands that in the 22-4-97.
Miscellaneous. cases referred to by the Board the assess- i Nuravana Menon—
~ ments, though deemed improper, have not ' - arajant ! . s - . had
been set aside either on objection or revision. Government agrees with the Board that , Can any authority for such refunds be traced. I presume that if tle men ha
all such cases should be reperted separately for orders. ' . ~ been found on objection or revision to have been 1mpropexﬁy t.axﬁd, the Col_le:tor :Oltllg
2. When the assessment has been set aside on objection or revision the sanction ’ order refund. But these casos apparently are cases v‘there tte P I;;?;e yIE such
of Government is not necessary to the refund of any portion of the tax collected by ' ‘ assessment bas been discovered otherwise than upon the party’s m .
process or otherwise. : ' cases 1 fanecy Government alone has the power to order refund. \,
' B ' N.. E. MARJORIBANKS.
(True Extract.) , s . - o ' . 98-4-97.
G. StoxEs, - To Under Secretary— ‘ : ‘ ‘

Secretary to Government.

‘To the Board of Revenue (Separate Revenus). ) ) !

[
Qe

e

11th February 1897, the words “ this procedure » would seem to refer to the refund

to. They consider such inclusion objectionablg and that cases of such refunds should :

which the property wassold have come on
Anyway, the Board should deal with such | the demand, there must be irrecoverable -

“ matters. 1 don't see why they should come up | 5rrears to be written off. ~ The refund of
H B the sale-proceeds is a matter which the
253?;% - | Collector can deal with -on his own

With reference to the Un{ler Secretary’s query aborve, it is submitted that the .
procedure in regard to the grant *of refunds generally is governed by the provisions
of section 27 of the Income-tax Act. In that section it is stated that subject to the



S L e e i - o - k ° B

M S - ' e .o .
T i gy > ™ w7 > : -
- o o \ -~ . . '

B - * ’
L ety . v T PRSUR

' —- - e omm— . - v e -

r M . -~ -

-

ERE T

.2 . Noms 10 G.0., Mis. No. 2396, Revexus, 1211 Mar 1897,

control of the Local Government the Commissioner of the Division may on appeal
modify or cancel the orders passed by the Income-tax Collector and under that section
therefore both the Government and the Commissioner of the Division (the District
Collector or the Divisional Officer as the case may be) have power to sanction refunds.
It the Commissioner of the Division happens to be a Divisional Officer and issues
wrong orders on appeal, there is no second appeal fromn his orders to the Collector of

the District or to the Board,and the Government is the only authority that can (under

the section above quoted) interfere in the matter and order refunds. -

2. In the case of salaries, however, both the Accountant-General and Collectors
of Districts have the ‘power to sanction refunds in certain cases (vide paragraph 3 of
the Board's Standing Order, Revised Edition, No. 237 and rule 5 of the Circular
instructions issued by the Accountant-General, page 89 of the Income-tax Manual).

3. For the reasons stated above, it is submitted that the Board cannot deal with
such matters and the Government have no power under the Act to delegate their special
powers to the Board. It may, however, be mentioned Lere that during the past year
(i.e., since the subject was transferred to the Unider Secretary) only one vase for refund
of the tax has been submitted by the Board for the orders of Government. (Tle
paper is now in circulation.) The draft order already put up may, it is submitted, in
the above circumstances be iSsued. = ‘

P.N.M.
29-4-97.
To Secretary— -

The Board in reporting for sanction to write off certain irrecoverable arrears of
income-tax pointed out that a certain portion of the sum consisted of sale-proceeds
realised in levying tax which ought not to have been levied. “They therefore at the
same time recommended the refund of the sale-proceeds to the parties concerned,
but remarked that the procedure was of doubtful regularity.- Inreply toa reference
from Government the Board explained that such cases should bo separately reported,
in their opinion, and not included in a statement of irrecoverable arrears.

The Honourable Member remarks that such cases should be dealt with by th.e
Board. ’ ‘ “

It is submitted that, in such cases, for

tliese to be irrecoverable arrears, the amount

Noras 10 G.0., Mis. No. 2396, Revexus, 12tr May 1897

t -

~ res

-In the circumstances, it is submitted, the draft Government Order may issue.

You confound here two things which should
be kept distinct. (1) Refund of .the sum

_ collected ; (2) cancellation of the assessment.
Government alone can order ‘2). The Col-
leotor can oyder (1) under the Standing Order.

G. S[rokes].
6-5-97.

The question 18 this:—

Where a man has been taxed and
has not objected, but it is subsequently
found that he was wrongly taxed, who can
order the refund ?

Afparently only Government. [
can find. nothing in the Act authorising
-anybody else. -

TLe cases referred to by the Board

. are apparently of this nature. It is certain

that Government and only Government
can order refund after the tax has been
finally confirmed by the Comnmissioner, be
that Divisional Officer or Collector or
Board. ' )

N. E.. MaRrIORIBANKS.

i | 29-4-97.

" 'With reference to the Honourable Membéi"s remark, dated 26th April 189
submit that the question which the Board raises is as follows :— . a nl

Certain Collectors were of bpinion that certain individuals were wrongly taxed

The point is that Goverpment alone can
cancel an income-tax assessment which has not
been set aside either on objection or revision.

-G.S.
5-5-97.

- I don’t sec why Government can’t confer on’

the Board the powers of a Commissioner of a
Division with respect to all officers subordinate

. to it. However settle it any way you please

and don’t in future, please, send me papers
when there is and can be no question as to the
orders which should be passed and when the

‘amounts involved are trifling.

H. B[uss].
© 15597

under Act II of 1886. Apparently the
cases were not such as came within the
,Collectors’ powers as assessing officer or
as revising officer, Ze., they were cases

' where either the parties concerned had

not objected or the tax had been ‘finally
confirmed. Under the Act Government
only have the power to cancel the assess-
ment in such cases. The Collectors in
question having found out that the taxes
were “improper included them in a
statement of irrecoverable arrears for the
writing off of which the sanction of Govern.
ment was requested. At the same time
as a portion of their taxes: had been -

When Government have cancelled the assess-
ment, it is taken out of the demand aund the
arrear ceases to exist. Any sums which have
been improperly collected against it the Collector
can refund of his ownauthority. Yor example,
suppose Rs. 10 to have been assessed against a
man who is not liable to it. The Collector

finds out the mistake and reports it to Govern-"

ment who cancel the assessment. The demand
is then reduced by Rs. 10 and with it goes a
like sum of arrears. But suppose that mean-
while Rs. 6 of the amount was collected by
process; this sum will be refunded by the
Collector in the usual way. :

. GS.
5-5-97. -

for their inclusion.

must have cowe into the final demand, ze.,
demand -as finally settled after objection
and revision or after the time for objection
and revision is past. Government only can
order the cancelment of an assessment
made and the refund of a tax finally settled
bv the Commissioner, be he Divisional

-

Officer, Collector or Board.

Therefore whether the wrong nature

of the assessments was ascertained after
the final decision under the Act or after
the” time for objection and revision had
past, these cases must, I submit, come to
Government if the assessment is to be
cancelled.

After Government have cancelled the
assessmeyt and eordered the refund, the
amounts &ay find place in the irrecoverable
statement, the order of Government can-
celling the assessment being the authority

. . .
P A L L

i .
VNI RS P raags e s

e, i

recovered by process, sanction for refunding the sale-proceeds was requested. In
short, Government were asked in indirect way to cancel the assessments made. The

. Board, I submit, very properly states that such cases should be separately reported for

orders and not (at the outset) included in a statement of irrecoverable arrears. Under

.the Act, however, such cases must come up to Government.

With regafd to the question of accounts, once Govern
ernment have eancelled the
assessment the amount of the tax uncollected’will be included under the hgad of
* From Refunds and Drawhacks. rrecoverable arrears; the sale-proceeds

- : will be refunded * by the Collector unde
the authority of the Government Order cancelling the assessment and the lz;mounlfz

. collected will be treated as excess collections.

N. E. MaRJoRIBANKS, '
‘ 5-5-97.

To the Hohqurab[e Member— -

G. StoxRBs.
5-5- 97.
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4 Nores 10 G.0., Mis. No. 2398, Revencs, 12rn Mar 1897,

To Secretary—
A draft order is submitted.

No. 2. Itissubmitted that the Honourable

G. Stokss. Member’s remarks require no further

) 11-5-97. action. The Government is called on to

cancel the assessments by virtue of the Aot giving Government control over the Commissioner.
The Board Aas the powers of a Commissioner over all officers subordinate to it. The Act

does not permit of Government delegating to the Board its (the Government’s) powers
under the Act.

N. E. MaiRrJORIBANEKS. -
10-6-97.

[6.0., Mis. No. 2396, Revenue, dated 12th May 1897.]

Gobernment of FAFTadreas.

REVENUE DEPARTMENT.' o

MISCELLANEOUS.

Recd. ] Enelosures
. 1911.

Regd. J . Spare copies

A}

G.0., No. 2396, 12th May 1897,

- Refunds of income-tax.

) .
Laying down the procedare to be adopted when — are made on account of wrong assessment.
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GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

\

Reao—the following papers :— :
s - I
G.0., Mis. No. 1488, Revenue, dated 18th March 1897,

AssTRACT.—According sanction for writing off the accounts the irrecoverable arrears of
income-tax revenue amounting te Rs. 5,051 outstanding at the close of the year 1895-96, and
requesting the Board of Revenue to report ihe nature of the doubt felt in regard to the procedure

of refunding the sale-proceeds of their property to the asscesees who should not have been taxed.

- atall.

I

Proceedings of the Board of Revenue (Separate Revenue), Mis. No” 1354,
dated 3rd April 1897.

Read—the following paper :— ) . '
G.0., Mis. No. 1488, Revenue, dated 18th March 1897.

!

Resolution—Mis. No. 1354, dated 3rd April 1897.

With reference to paragraph 2 of the Government Order read above, the Board

begs to state that it considers the inclusion of amounts improperly collected and

- recommended to be refunded to the parties in a statement of irrecoverable arrears is

objectionable. The Board is of opinion that all such cases should be reported separately
for orders.

(True Extmét.)

- ~ Epmu~np MiLLETT,
Assistant Secretary.

»

To the Becretary to Government, Revenue Department.

Order—No. 2396, Revenue, dated 12th May 1897.

- Government understands that in the

Miscellaneous. _ cases referred to by the Board the assess-

ments, though deemed improper, have not

been set aside either on objection or revision. Government agrees with the Board that
all such cases should be reported separately for orders.

2. When the assessment has been set aside on objection or revision the sanction
of Government is not necessary to the refund of any portion of the tax collected by
process or otherwise. '

(True Extract.)

G. StoKES,
- Secretary to Government.

" “To the Board of Revenue (Beparate Bo;onue).
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~ To Under Secretary—
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RaveNrcR DBEPARTMENT.

NOTES TO 6.0., Mre. No. 2396, REVENUE, DATED 121n MAY 1897.

[SUBJndr.;quunda of income-taz.]

P

Proceedings of the Board of Revenue (Separale Revenue), No. 13854 Mis., dated
3ré April 1897. - o

A draft order is submitted for approval.

P.N.M.
21-4-97. ‘

i

To Secretary—

Inparagraph 3 of “Board’s Proceedings (Separate Revenue), No. 58, dated
11th February 1897, the words ‘ this procedure ” would seem 'to refer to the refund
of the sale-proceeds in the circumstances stated.. The Board now explains that the
inclusion of such refunds in a statement of irrecoverable arrears was what they referred
to. They consider such inclusion objectionable and that cases of such reflunds should
be reported separately for orders. . :

: ' : N. E. MARIORIBANKS.
S 21-4-97.
To the Hon’ble Mr. Bliss, C.I E.— ‘ ] 7

_ There seems to be no objection to the Board’s proposal but since the sums against

: N ; ’ which the property wassold haye come on
. Anyway, the Board should deal with such | the demand, there must.be irrecoverable °

matters. I don't sce why they should come up | orrears to be written off. The refund of

to Governmeut. _ H. BI ‘the sale-proceeds is a matter which the

’ ; ' 25_&?5; | Collector can deal with on his own

B authority. ' ‘
N T ) , : - G. Sroxss.
L ' 22-4-97.

Vurayana Menon—

Can any authority for such refunds be traced. I presume that if the men had
been found -on objection or revision to have been improperly taxed, the Collector could
order refund. But these cases apparently are cases where the impropriety 'of the
assessment has been discovered otherwise than upon the party’s motion. - In such

cases I fancy Government alone has the power to order refund. . .

N." ' E. MARJORIBANKS. |
28-4-97.

To Under Secretary—

With reference to the Under Secretary’s query above, it is submitted that the
procedure in regard to the grant of refunds generally is governed by the provisions

. of section 27 of the Income-tax Act. ~In that section it is stated that subject to the

.
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