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Torvardeq with' the following renarks,
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faa 2, The Tacts stateq are substanti

the Statement that nothing vas he

ally correct,exr‘
ard or the matter for ;;
weeks,T . The appellant assured ma that the
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a conspiracy g
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To |
His Excellency the Right Hon'ble
SIR ARTHUR ELIBANK HAVELOCK, c.c.m.c. G.C.LE,,

GOVERNOR-IN-COUNCIL,
FORT SAINT GEORGE,

MADRAS.

(Through the Collector of Vizagapatam).

YN

* The humble petition of Nyavararar Vargpy.

THANADHAM, late English Head Clerk, Col-
lector’s Ofice, Vizagapatam.

|
Most HumBLY SHOWETH,

a

The petitioner begs most respectfully to appeal to Your Exe
order of the Board of Revenue, dated 20th J: anuary 1897 confirming an o
of Vizagapatam, dated 4th November 1896, by which your petitioner
post of English Head Clerk in the Collector’s Office, Vizagapatam,
and humbly requests Your Excellency upon a perusal of this appeal,
herewith, and of all the records in the case,

ellency against an |
rder of the Collector
was redoced from the
tothat of Cash-keeper; >
of the documents sent
to reverse the said order and restore your peti-
tioner to the office which he has so long occupied to the satisfaction of his official superiors.

Al

2. Your petitioner has been in the service of Government for over
risen gradually through all the inferior ranks of the service and has held for
appoiutment of English Head Clerk. He has also within the last six years o
acted as Sheristadar in thse same office.

25 years, has
over 8 years the

n three occasions
During the whole of that time, until the present
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bation of his superiors. Selections from his test;
summary thereof will be found in paragraph 5 of th
nue, dated 14th December 1896, sent herewith, to w
fully solicited. Your petitioner would further P

the charge is not one which in any way affects th

merely a charge of general inefﬁciency ; and even assuming that the said charge was correct,
it is humbly suggested that inefficiency suddenly appearing after a long, honorable, and effi-
cient period of work in the Pablic Service, might be due to circumstances ¢ er which your

petitioner has no control and would deserve a more charitable consideration than the severe
measure of punishment which has been meted out to your petitioner.

monials are appended to this appeal and a
e petitioner’s appeal to the Board of Reve-
hich Your Excellency’s attention is respect-
oint out that even on the present occasion
e character or honesty of petitioner, but is

N

3. The first circumstance in connection with which the present charge m
to Lave originated is that described by the present Collector in a letter to the Board o
dated 18th October 1896, copy of a portion of which was { urnished to the petiti
order of the Collector, dated 24th November 1896. In para. 2 of that letter the Collector

L
says, “ In October 1895 the Deputy Collector on special duty recorded for the Collector’s in-, SR

ay be said J
f Revenue,
oner by an ’
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2 . o
“ formation, a note on the records and the working of the disposal number ¢ .l ’
¢s District, which showed the existing state of aflairs in an unfavouralle li";.t;YSt;m 1:1 this
«“then Acting Collector, called for the explanation of the English IHead C]Z ‘k- Ir. T.leler
¢« submitted on 30th October 1835. The subject was a b?xlky one and :v’ 8111(1 this was
<« Afiller for Mr. Willock’s disposal, and Mr. Willock with a view to draw up a n:S et by .
«gdapted to the requirements of this District, kept the papers with himpuntil‘lvl set of ruh.zs
« relieved, when, they were handed on to Mr. Miller, who left them for disposal b ° :&S’,agm‘n
statement of the facts certairly does not suggest that the papers in question invzlv:i & T.hlS
personal charges against your petitioner, or that his explanation was deemed so unsatisf;etnous
as it‘ pow appears to be considered. The petitioner therefore feels he was justified i:x OI:Y
suming that mneither Mr. Miller nor Mr. Willock contemplated making any charge of tr--
nature against him ; but if, as is now suggested by the Collector, the contrary were the Cais
the petitioner respectfully submits that it was unfair to him and likely to prejudice him*ir:
bis defence not to bring forward the charge at once, instead of keeping it in suspense and
allowing him to go on for many mouths performing }xis ordinary duties without the slightest
intimation that the matter was to be treated as one personal to himself and not as ona of

office organization.

4. The present Collector Mr, Horne came to the District on the 10th of April.
But even then no charge on this subject was formulated against the petitioner. A charge of
a totally different character, very serious in its nature, was brought against him by the Collec-
tor and on this charge he was by an order, dated 1st July 1896, reduced tothe post of Trans-
Correspondence department on a salary of Rs.70 per mensem. Your
petitioner thereupon applied for leave, to which he was entitled and which was formally
granted on 17th July with effect from the 1st idem. The petitioner however continued to per-
form his work in the office until 10th July and did not finally leave Vizagapatam until 25th
July ; and it is specially important to note that the petitioner has been on leave ever since,
living in Madras far distant from the Collector’s Office at Vizagapatam. The petitioner appealed
against the said order to the Board of Revenue on the 5th August 1896, and the Board in its
Proceedings, dated the 9th September 1826, cancelled the said order and restored the petitioner
to his post with effect from the date of reduction. The petitioner was thus completely ex-
onerated from that charge. The papers connected therewith have not yet been returnmed
to your petitioner, and therefore copies alone are herewith forwarded, perusal of which is
earnestly prayed ; for although the subject-matter of the charge is now in itself immate:ial
the proceedings show that there was a party in the Collector’s Office ill-affected towards you;
petitioner and prepared even to go the length of giving evidence on which the Board of

lator in the English

Tevenue could place no reliance.

5. The proceedings of the Collector restoring the petitioner to his appointment
were dated 18th September 1806 and they were immediately followed by Proceedings, dated
90th September 1896, calling upon him to give further explanations with reference to the
Special Deputy Col]ectOr’s note of eleven months previous, and also with reference to what
was alleged to be a large number of papers left behind him in his room by the petitioner
which ought to have been passed to the Record-room. As appears from paragraph 4 of these
Proceedings of the Collector the second portion of the complaint was the result of an investi-
gation carried on by the orders of the Collector in view of the remarks made by the Special
Deputy Collector and the state of affairs disclosed thereby in the previous October. ' The
Collector in his letter to the Board of 18th October, para. 2, states distinctly that he took the
papers into camp with him on 29th May and on his return at the end of June ivstituted an
investigation into the state of the records. At this time and for ten daysin July the petitioner
was actually in the office, for fifteen days more he was in Vizagapatam and as shown by the
letter from his successor dated 16th July 1895, forwarded herewith, was in communication
with the office in connection with giving over charge, aud yet not a hint was given to him of this

7’

Fw
A

. 3
“ . . Yy
. tization. The papers as stated by the Coliector were notb discovered until after the
mV‘_es. 18 ]ef.t How then did they come to escape observation not only in the ordinary course
petitioner leit. but during & special investigation? In any case why was no explanation
iy hs and until after the receipt by the Collector

of official routing,
called for from the peti
of ghe Board’s order reinstati fons
cellency’s petitioner agaln respectfully sabmi
the remarks of the Special Deputy Collector;
This much is certain that the
ble to him to be discl
ascould easily be d
Department in the office.

6. The expianations of your petitioner were furnished to the Collector on the 29th
. 1896 respectively. And to these explanations, to which he still

ber and 13th October
S;lpctei: i;e petitioner respectfu]ly requests Your Excellency’s careful atte ation.
aain Sy

ollector did not deal with the matter himself, but referred it to the Board

tioner for over two mont '
ne the petitioner in his position ? Further in any event Your Ex-
t=]

ts that if any such investigation was called for by
a delay of eight months should not have occurred
petitioner could not have been aware that there
osed by any such investigation, as ke would have

in making it.
one during the interval of eight months when

s anything unfavoura
edy it ;
head of his

wa
taken care to rem

he remained at the

7. The C
as he had som® difficulty in dealing with it His motives may be easily surmised and for
er with all respect towards his superior officer ventured to give the Collector

them the petition
§ ;—a procee

ding which unfortunately for the petitioner has now been urged against him.
Board was made in the letter already quoted of 18th October 1896. The
lined to interfere in the matter for it was subsequently dealt with by the
oceedings, dated 4th November 1896. Against these proceedings
the pe Board of Revenue on the 14th December 1896, copy of which
petition is appended hereto. The petition was forwarded to the Board by the Collector with an
endorsement, dated 21st December 1896, copy of which is also forwarded herewith. The order
of the Board dismissed the appeal and confirmed the order of the Collector ; but did so in terms
which have caused grief and dismay to your petitioner and which he respectfully and earnestly
hopes Your Excellency will find not to be justified on a perasal of the appeal petition itself

therewith of the whole records of the case.

credi
The reference to the

Board apparently dec
Collector himself in his Pr
titioner appealed to the

and in connection

8. The Board adopts the suggestion of the Collector as contained in his endorse-
one of the petition precludes the Board from entering in
It would indeed be strange if the petitioner after
ately after receiving from the Board such a

ment that the insubordinate t
detail into the facts of the case.

such a long and approved service and immedi
signal proof of its sense of justice, should suddenly, when again appealing for justice, con-

sciously assume an gttitude of %nsubordination inconsistent with his humble position and the
whole tenor of his official career. Your petitioner can only say that if in the opinion of Your
Excellency any word, phrase, orpassage, in his appeal betrays the existence of any feeling of
insubordination be was absolutely unconscious that any such interpretation could be placed
thereon and be most earnestly and without reserve begs to apologize for the same and to
pray that it may be considered withdrawn.

tures humbly to submit to Your Excellency that there would be no
object in allowing an appeal at all were a petitioner not allowed to state his cause in the
possible, clothed always in becoming language and if he were not permitted
full logical conclusions the arguments to be drawn from the documents
which his case is based. If the petitioner did not feel aggrieved at

ave appealed. The fact that he has so appeales ad has

how that the order of the Collector was wrotg should
and his statements

upon him by an

9. The petitioner ven

strongest manner
to press home to their
and circumstances upon
the action of the Collector he would not h

framed his appeal in & way calculated to s
not so be used to his disadvantage so long as his language is respectful

If your petitioner in his anxiety to remove the slur-eeys
y way exceeded what he may veature to call the liberty cf

llant addressing a Court of Appeal, he can only as he has

trathful.
order of degradation has in an

free speech on the parb of anappe

/aﬂa ¢
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. 4 . : . i ner has shoWE hims;lf Fen‘:z}lgu;n e explanatory
already said humt)ly crave the pardon of the Court, 1f ona perusal of all the documents ; ' fect that the petitio people do not sud en S.Y, which have become their
Your Excelleucy finds that such Liberty has not been exceeded, the betitioner i3 recy tha decision to the ehit,herbo perfofme -d aofit for the dutie o s if he is deceived, and
fully confident that .Your Excellency will not allow the very swrength of his case to L |} ic‘t~ for the work he has ; ipofficient 80 ous of 0¥ guch ; bo s subject for pity and
as an argument against him. e used ause become suddenly * per 18 unconsc ren him, he woul 1o petitionor would
caus d nature. The petitio mity bas overta p Jogradation. Further t eBP 1 of Revenue.
10.  The Board further proceeds to say that the ““ Collector’s orders contained g 5 socon bysical or mental cal® anishment 22 " hoof his petition to tl-le oi;il'[ is transfer-
cient material to show that there are nogrounds upon which the Board would be prepared toiu: 1= som?dl;ri te treatment not f;)l‘ tll)m last parairhf ;s really most oppressive. . ]1: i1l vecontly
fere.”  There is therefore no considered judgment of the Board to which your petitioner CC'P- ICIODS;)IY direct ﬂtte?tw; though aPP”‘reqt yh::)f ;nind and body as that .w.hw to security
reply. Aund he would therefore to avoid useless repetition respectfully refer Your ExCelleudn T;x:punishment inflicte a8 great eﬁiclelnc)' 2 clogged with conditions za.tsitioner iy
to the explanations of the 20th September and 13th October 1896 and Paragraphs 9 tq (g : red to a post which 1‘;3‘; Jower pominal Ban‘;;z; fine upon the occupant. Yourupe e nor
of the Appeal Petition to the Board and request that they way be considered as incorporate;l : occupied, with a sg aad P srmanent peﬁ:ucyﬂhould conclude that Y-our Exce enc;( topinﬁict .
with the present petition. Your petitioner will only refer briefly to the endorsement of the ' which imposo B hea:z'y that if Your Excishmenb’ Your Excellency will be ple}a:‘seh e heon
Collector upon his Appeal Petition, dated 21st December 1896. 10 l ®  herefore huﬂ;l:g:; to merit so_nlllet}f):zﬁence than the very severe one to whic
11. The subject treated of in the 3rd paragraph of the endorsement has alreaq 2 has donf:n?r’: commensurat? ™ ‘ . ) ’
been discussed in paragraph 3, supra of this Appeal Petition, J pevalty d Jlency’s petitioner will, as in duty
condemned: . tice and mercy, Your Excellency
12. With reference to paragraph 4 of the endorsement, the Collector has faileq to For this act of Jus

/ notice the point of the argumenfgvhich is contained in the word ¢ presumably’ in the first nd, EVER PRAY,

line of para. *11” The two pafagraphs in question must be read in connection with the
N petitioner’s explanation of the 29th September 1896. In paragraphs 6and 7 of that expla- : -

pation the petitioner distinctly states that the existence of the papers was nog known to him;

that when he handed over charge of the office he was particular to observe as to whag papers

were left there ; that none were so left with the few insignificant exceptions referred to in the .

paragraph, and thatit is not possible. for him to explain how they came into his room during

his absence. .' 1& / /k77 (7
13. The Collector in his order appears to ignore this explanation and to assume that ‘ VR4

the papers had been continuously there during all the intervening years mentioned in the %7(J
tabular statement appended to this proceedings, although not brought to notice until the 7 [
petitioner had left the office. This being so your petitioner could only presume, and submits
respectfully he was justified in presuming, that the papers though never observed by him had i
come under the observation of the Special Deputy Collector. This the Collector now states
was not the case. Two alternatives are alone possible. Either on the one hand this mass of
papers although lying about the office undisposed of failed to attract the observation of the )
Deputy Collector specially deputed by Government to investigate these matters, in which .
case your petitioner may certainly be excused for also failing to observe them ; on the other
hand, they were n'ot observed by the Special Depyt CcLllec r becz:ltlse they e not there. If K
the latter alternative, that they were not observe ‘g;tfxe eﬁﬁfy Cg'l ector,‘ﬁe correct, and ’ ’
it is that offictally adopted, then the very strongest proof is furnished of the/‘truth of the ex-
planation given in the first instance and consistently adhered to by your petitioner, namely,
that the papers were placed in his room after his departure for the purpose of deceiving the
Collector and injuring the petitioner. That the injury of your petitioner was desired by a
party in the office has already been shown in paragraph 4 of this appeal. There is there-
fore no inherent improbability in the explanation thus given—an explanation now ina very
remarkable manner confirmed by the evidence of the Special Deputy Collector. As -~ *
appears from the statement of the Collector himself, 1,800 undisposed-of current papers re-
ported upon by the Special Deputy Collector were promptly dealt with by the petitioner. If,
as already remarked the petitioner could, when the matter was brought to his notice, dispose
of 1,800 papers in two weeks, he would certainly not have allowed three times the quantity to
remain undisposed of for eight months as witnesses which could at any timebe produced against
him.

bou
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4. In conclusion, Your Excellency’s petitioner humbly prays Your Excellency,
on a consideration of this petition, all the records, and the circumstances of the case, to reverse
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His Excellency the Right Hop'ble
SIR ARTHUR ELIBANK HAVELOCK, G.c.M.G., G.C.LE.,

GOVERNOR-IN-COUNCIL,
FORT SAINT GEORQE,

MADRAS.

(Through the Collector of Vizagapatam).

The humble petition of NYAYAPATEI VAIKUN-
THANADHAN, late English Head Clerk, Col-
lector’s Qffice, Vizagapatam.

Most Humpry SHOowETH,

The petitioner begs most respectfully to appeal to Your Excellency against an
order of the Board of Revenue, dated 20th January 1897 confirming an order of the Collector
of Vizagapatam, dated 4th November 1896, by which your petitioner was reduced from the
post of English Head Clerk in the Collector’s Office, Vizagapatam, tothat of Cash-keeper ;
and humbly requests Your Excellency upon a perusal of this appeal, of the documents sent
herewith, and of all the records in the case, to reverse the said order and restore your peti-
tioner to the office which he has so long occupied to the satisfaction of his official superiors.

2. Your petitioner has been in the service of Government for over 25 years, has
risen gradually through all the inferior ranks of the service and has held for over 8 years the
appointment of English Head Clerk. He has also within the last six years on three occasions
acted as Sheristadar in the same office. During the whole of that time, until the present
charges were brought against him, no complaint of any kind has so far as your petitioner is
aware ever been made against him. On the contrary he has continuously received the appro-
bation of his superiors. Selections from his testimonials are appended to this appeal and a
summary thereof will be found in paragraph 5 of the petitioner’s appeal to the Board of Reve-
nue, dated 14th December 1896, sent herewith, to which Your Excellency’s attention is respect-
fully solicited. Your petitioner would further poiut out that even on the present occasion
the charge is not one which in any way affects the character or honesty of petitioner, but is

. merely a charge of general ineficiency ; and even assuming that the said charge was correct,

it is humbly suggested that inefficiency suddenly appearing after a long, honorable, and effi-
cient period of work in the Public Service, might be due to circumstances over which your
petitioner, has no control and would deserve a more charitable consideration than the severe
measure of punishment which has been meted out to your petitioner.

3. The first circumstance in connection with which the present charge may be said
to havoe originated is that described by the present Collector in a letter to the Board of Revenue,
dated 18th October 1896, copy of a portion of which was furnished to the petitioner by an
order of the Collector, dated 24th November 1896. In para. 2 of that letter the Collector
says, “ In October 1835 tho Deputy Collector on special duty recorded for the Collector’s in-
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“ formation, a note on the records and the working of the disposal number system in this
‘* District, which showed the existing state of affairsin an unfavourable light, 3y, Miller
“then Acting Collector, called for the explavation of the English Head Clerk
“submitted on 30th October 1895, The subject was a bulky one ang w
“ Miller for Mr. Willock’s disposal, and Mr. Willock with a view to draw upan
““adapted to the requirements of this District, kept the papers with him unti
“relieved, when, they were handed on to Mr. Miller, who left them for disposa
statement of the facts certainly does not suggest that the papers in question
personal charges against your petitioner, or that his explanation was deemed so
as it now appears to be considered. The petitioner therefore feels he was ]
suming that neither Mr. Miller nor Mr. Willock contemplated making any
nature against him ; but if, as is now suggested by the Collector,
the petitioner respectfully submits that it was unfair to him an
his defence not to bring forward the charge at once, instead of

5> and this wag
as left by Ay,
ew set of ruleg
l he was again
1 by me.” Thig
involved serious
unsatisfactory
ustified in as-
charge of this
the contrary were the case,
d likely to prejudice him ip
keeping it in suspense and
allowing him to go on for many months performing his ordinary duties withont the slightest

intimation that the matter was to be treated as one personal to himself and not ag one of
office organization.

4. The present Collector Mr, Horne came to the District on the 10th of April.
But even then no charge on this subject was formulated against the petitioner. A charge of
a totally different character, very serious in its nature, was brought against him by the Collec-
tor and on this charge he was by an order, dated st July 1896, reduced to the post of Trans-
lator in the English Correspondence department -on a salary of Rs. 70 per mensem. Your
petitioner thereupon applied for leave, to which he was entitled and which was formally
granted on 17th July with effect from the Ist idem. The petitioner however continued to per-
form his work in the office until 10th J uly and did not finally leave Vizagapatam unti]l 25th
July ; and it is specially important to note that the petitioner has been on le
living in Madras far distant from the Collector’s Office at Vizagapatam.
against the said order to the Board of Revenue on the 5th August 189
Proceedings, dated the 9th September 1826, cancelled the gaiq order an
to his post with effect from the date of reduction. The petitioner w
onerated from that charge. The papers connected therewith, have
to your petitioner, and therefore 9opies? alone are herewith forwarded, perusal of which is
earnestly prayed ; for although the subJect-m.a.tter of the charge is oW in itself immaterial,
the proceedings show that there was a party in the Couefzbor’s Office ill-affocted towards your
petitioner and prepared even to gothe length of 8ing evidence on which the Board of
Revenue could place no reliance,

ave ever since,
The petitioner appealed
6, and the Board in its
d restored the petitioner
as thus completely ex-
not yet been returged

5. The proceedings of the Collector restoring the petitioner to his appointment
were dated 18th September 1896 and they were immediately followed by Proceedings, dateq
20th September 1896, calling upon him to give further explanations with reference to the
Special Deputy Collector’s note of eleven months previous, and also with reference to what
was alleged to be a large number of papers left behind him in his room by the petitioner
which ought to have been passed to the Record-room. As appears from paragraph 4 of these
Proceedings of the Collector the second portion of the complaint was the result of an investi-
gation carried on by the orders of the Collector in view of the remarks made by the Special
Deputy Collector and the state of affairs disclosed thereby in the previous October. The
Collector in his letter to the Board of 18th October, para. 2, states distinctly that he took the
papers into camp with him on 29th May and on his return at the end of June instituted an
investigation into the state of the records. At this time and for ten daysin July the petitioner
was actually in the office, for fifteen days more he was in Vizagapatam and as shown by the
letter from his successor dated 16th 5 uly 1893, forwarded herewith, was in communication
with the office in connection with giving over charge, and yet not a hint was given to him of this

)

v 3

. s as stated by the Collector were not disc‘overed ;ntil after the
investigation. The paperd'd they come t0 escape observation not only in the or 1na,ry1 cou.rse
petitioner left. How then 1 3 Z pecial investigation ! In any case why' was no explanation
of official routine, but'd.urlngfor over two months and until afler the re?celpt by the Collector
called for from the peu‘tlone;na tho petitioner in his position ? F"urthetr in any event Ydmfu- E;:—
of the Board’s order ren.nsta 1 Dctfully submits that if any such investigation was called for g
cellency’s petitioner agm-n respe tv Collector,a delay of eight months should not have occurre
the remarks of the Sp eclal'Dep“ y that the petitioner could not have been aware that there
This much 1s ceri':aln disclosed by any such investigation, as he would have
l;:im Zi}); ble done during the interval of eight months when

e

in making it. t

was anything unfavourable to
. a

taken care to remedy 1t ; s c0

i i ﬂiCe,
he Iemained a:t the head Of hls Depa!‘bmenb m the [0)

. 29th
iti re furnished to the Collector on the 2
1anations of your petitioner we
6. The expiana

October 1896 respectively. And to these explanations,'to which he still
September and lgfth Grgspectfully requests Your Excellency’s careful attention,
tioner

adheres, the peti
7. The

as he had sowme
them the petition

tor did not deal with the matter himself, but referred it t? ithe Board
(?ollec or dealing with it. His motives may be easily surmised and for
dlﬂic.ultyllln spect ct’owards his superior officer ventured to give the Collec.tor
o thhh?chr:in};ortunately for the petitioner has now been urged against him.
credit ;—a proceedlniwrd wags made in the letter already quoted of 18th October I§396. The
Thereference o tho I'Oa:ad to interfere in the matter for it was subsequently dealt with by. the
Board appa}-ently -del(;-mproceedings’ dated 4th November 1896. Against these proceedufgs
Collectm: himself 1111 1(;3 to the Board of Revenue on the 14th December 1896, copy of .Whlch
the petitioner aPpez i to. The petition wasforwarded to the Board by the Co‘llector with an
petition is append‘ii Zle::eD(;cember 1896, copy of which is also forwarded hereth%x. Tl'le order
endorsement, f:iat?: dsthe appeal and confirmed the order of the Collector ; but fhd 80 in terms
of the Board d1sm:1589 of an ; dismay to your petitioner and which he respectfally and. tea.rn.estly
which Jave (E‘:::lleif; will find not to be jﬂStiﬁed' on a perusal of the appeal petition itself
::Ige; Zg:;e(:tion therewith of the whole records of the case.

8. The Board adopts the suggestion of the Collector as contained in histexfdzrs.e-
. he insubordinate tone of the petition precludes the B(.)a.rd from .e.n ering in
mon’ t'hat S ts of the case. It would indeed be strange if the petitioner after
dotall oo th; faJcroved service and immediately after receiving from the Board such a
such & loog 22 o 0 nse of justice, should suddenly, when again appealing for justice, con-
signa. proot ot s settitude of insubordination inconsistent with his humble position and the
solously aSSumeh?'n aigﬁcial career. Your petitioner can only say that if in the opinion of Your
whole tenor of bi* Od hrase, or passage, in his appeal betrays the existence of any feeling of
Excellenf:y a.n y v;ol' ;,spa.bsolu’ltely unconscious that any such interpretation could be placed
insubordlnz‘?l}j’: mzs:vearnestly and without reserve begs to apologize for the same and to
::.:;ez;:nit may be considered withdrawn.

itioner ventures humbly to submit to Your Excellency that there Would. be no
9. The P*_?t" " appeal at all were a petitioner not allowed to state his cause in the
object in allom1g m:;sif)}l)e clothed always in becoming language and if he were not permitted
strongest manner;) y full ’logical conclusions the arguments to be drawn from the documents
fo press home 0 en‘on which his case is based. If the petitioner did not feel aggrieved at
and cir.c umstan“g ‘111P tor he would not have appealed. The fact that he has so appealed and has
the actios of the P way calculated to show that the order of the Collector was wrong should
framed his a,ppea.lhl_f-‘ zisagv&ntave so long as his language is respectful and his s'tatements
not so be used to his o ino his anxiety to remove the slur caused upon h1‘m by axfl
truthful. If 20:}‘ pha.s in any way exceeded what he may veature to call the hbertyho
:"der oefei:lg;: tZ;O:a.rt of an appellant addressing a Court of Appeal, he can only s he has
ree sp
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already said humbly crave the pardon of the Court. [f on a
Your Excellency finds that such liberty has not been exceede
fully confident that Your Excellency will not allow the very st
as an argument against him,

perusal of all the documents
d, the petitioner 13 respect-
rength of his case to be used

10.  The Board further proceeds to say that the ¢ Coll
cient material to show that there are nogrounds upon which the Bo
fere.”” There is therefore no considered judgment of the Board
reply. And he would therefore to avoid useless repetition resp
to the explanations of the 29th September and 13th October
of the Appeal Petition to the Board and request that they way
with the present petition. Your petitioner will only refer brie
Collector upon his Appeal Petition, dated 21st December 1896,

ector’s orders contained syff.
ard wounld be Prepared tointep-
to which your Petitioner can
ectfully refer Your Excellency
1896 and paragraphs 9 4 13
be considered ag incorporated
fly to the endorsement, of the

11. The subject treated of in the 3rd paragraph of the endorse

ment has g
been discussed in paragraph 3, supra of this Appeal Petition. ready

12, With reference to paragraph 4 of the endorsement, the Collector has failed to
notice the point of the argument which is contained in the word * presumably’ in the first
line of para. 11" The two paragraphs in question must be read in connection with the
petitioner’s explanation of the 29th September 1896. In paragraphs 6 anq 7 of that expla-
nation the petitioner distinctly states that the existence of the papers wag not known to him;
that when he handed over charge OEvthe office he was particuldr to observe as to what papers
were left there ; that none were so left' with the few insigpificant exceptions referred to in the
paragraph, and thatit is not possible for him to explain how they came into his room during

his absence. -~
b

13. The Collector in his order appears to ignore this explanation and to assume that

the papers had been continuously there during all the intervening years mentioned in the

tabular statement appended to this proceedings, although mnot brought to notice until the

petitioner had left the office. This being so your petitioner could only presume, and submits

respectfully he was justified in presuming, that the papers though never observed by him had

come under the observation of the Special Deputy Collector. This the Collector now states

was not the case. Two alternatives are alone possible. Either on the one hand this mass of

papers although lying about the office undisposed of failed to attract the observation of the

Deputy Collector specially deputed by Government to investigate these matters

case your petitioner may certainly be excused for also failing to observe them ; on the other

hand, they were not observed by the Special Deputy Collector because they were not there, If

the latter alternative, that they were not observed by the Deputy Collector, be correct, and
it is that officially adopted, then the very strongest proof is furnished of the truth of the ex-
planation given in the first instance and consistently adhered to by your petitioner, namely,
that the papers were placed in his room after his departure for the purpose of deceiving the
Collector and injuring the petitioner. That the injury of your petitioner was desired by 4
party in the office has already been shown in paragraph 4 of this appcal. There is there-
fore no inherent improbability in the explanation thus given—an explanation now in a very
remarkable manner confirmed by the evidence of the Special Deputy Collector., As
appears from the statement of the Collector himself, 1,800 undisposed-of current papers re-
ported upen by the Special Deputy Collector were promptly dealt with by the petitioner. If,
as already remarked the petitioner could, when the matter was brought to his notice, disp
of 1,800 papers in two weeks, he would certainly not have allowed three times the quantity to

remain undisposed of for eight months as witnesses which could at any timebe produced against
him.

i) ,in which

0se

4. In conclusion, Your Excellency’s petitioner humbly prays Your Excellency,
on a consideration of this petition, all the records, and the circumstances of tho case, to reverse
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tioner has shown himself generally ineflicient and unfit
non

ly, without some explanatory
People do not suddenly, : )
as hitherto Per'for:JedI;d jngﬁ tor the duties which have become their
inefficient @

; 1 i ived, and
.. unconscious of any such cause; if he 1is deceived,
o, " s u
titioner 1

ebi
the decision to the effect that the P

for the work he b

cause become suddenly

i 1d be a subject for pity and
secon? nat'ure' "E?:DEJ:I calamity B8 overtakgndin:;dl;:izl"“ Further the petitioner would
e PhyS'cal orment” mot Jor punishient % hDof his petition to the Board of Revenue.

considerate treat
humbly direct att

The punishment.in .

d to a post w}uch‘ i Jower nom
red ® 4. with a slightly anen
Occ'u‘il?m,p 450 8 heavy and Z-):r;(nour Ex
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For this act of justice and m

:r PRAY.
pound, EVEE

last paragrap . . )
n ]tlo :?leappa.renlzly light, is really most oppressive. He is transfer
ﬂicted thoug

¢ efficiency of mind and body as that YV.hich he till recenl;ly
o i 1 salary, but clogged with conditions as to security
ltn;ecuﬂi a,r; fine upon the occupant. Your petiti’oner ‘wtould
cellency should conclude that Your Excellency’s p.etlt'loner
lency will be pleased to inflict a

entio

ercy, Your Excellency’s petitioner will, as in duty
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i
His Excellensy the Right Hon'ble

SR ARTHUR ELIBANK HAVELOCK, G.G.M.G., GOC.IE,

4 GOVERNOR-IN-COUNCIL,
{}g FORT SAINT GEORGE,

MADRAS.

(Through the Collector of Vizagapatam).

The humble petition of NYAYAPATHI VAIKUN-
raANADHAM, late English Head Clerk, Col-
lector’s Office, Vizagapatam.

Most ITuMBLY SHOWETH,

The petitioner begs most respectfully to appeal to Your Excellency against an
order of the Board of Revenue, dated 20th January 1897 confirming an order of the Collector
of Vizagapatam, dated 4th November 18906, by which your petitioner was reduced from the

ost of Boglish Tead Clerk in the Collector’s Office, Vizagapatam, to that of Cash-keeper;
! and humbly requests Your Excellency upon a perusal of this appeal, of the documents sent
. herewith, and of all the records in the case, to reverse the said order and restore your peti-
! tioner to the office which he has so long occupied to the satisfaction of his official superiors.
2. Your petitioner has been in the service of Government for over 25 years, has
y through all the inferior ranks of the service and has held for over 8 years the
k. Te has also within the last six years on three occasions
b acted as Sheristadar in the same office. During the whole of that time, until the present
charges were brought against him, no complaint of any kind has so far as your petitioner is
aware ever been made against him. On the contrary be has continuously received the appro-
bation of his superiors. Qelections from his testimonials are appended to this appeal and a
summary thereof will be found in paragraph 5 of the petitioner’s appeal to the Board of Reve-
nue, dated 14th December 1896, sent herewith, to which Your Excellency’s attention is respect-
fully solicited. Your petitioner would further point oub that even on the present occaslon
the charge is not one which in any way affects the character or honesty of petitioner, but is
merely a charge of general inefficiency : and even assuming that the said charge was correct,
it is humbly suggested that inefficiency suddenly appearing after a long, honorable, and effi-
cient period of work in the Public Service, might be due to circumstances over which your
petitioner has no control and would deserve a more charitable consideration than the severe
measure of punishment which has been meted out to your petitioner.

risen graduall
appointment of English Head Cler

3. The first circumstance in connection with which the present charge may be said
that described by the present Collector in a letter to the Board of Revenus,
6, copy of a portion of which was furnished to the petitioner by an

In para. 2 of that letter the Collector
ial duty recorded for the Collector’s in-

to bave originated 18
dated 18th October 189
order of the Collector, dated 24th November 1896.

says, Tn‘October 1895 the Deputy Collector on spec

R
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:‘ Eorm:it:;'n, 3 note on the rccords and the working of the disposal number syste ; ;
‘ g::;ni;,cgfri’clés:;m\;ed thelexisting state of ai’fa.irs in an unfavourable light.Yk I\In: ];Ixtli:
then A g 2 ector, called for -the expianation of the Inglish ITead Clerk, and this
sul on 50th October 1895. The subject was a bulky oue and was lef Ny
« Ailler for Mr. \Willock’s disposal, and Mr. Willock with a view to draw up a n:S T
« adapted to tho requircments of this District, kept the papers with him until‘; oot ml?S
« relieved, when, they were handed on to Mr. Miller, who left them for disposal b; Z:S”aiil.ﬂ
. is

«tatement of the facts certainly does ot suggest that the papers in question involved serio
101

persenal charges against your petitioner, or that bis explanation was deemed so unsatisfact
: I orv

as it. now appears to be considered. The petitioner therefore feels he was justified in as
suming that neither Mr. Miller nor Mr. Willock contemplated making any charge of t‘}’;‘-
bat if, as 13 now suggested by the Collector, the contrary wer: the cac:
cubmits that it was unfair to him and lLikely to prejudice him ir:
d the charge at once, ;ustead of keeping it in suspense and
dinary duties without the slightest

nature against him ;
the petitioner respectfully
his defence not to Lring forwar
o go on for many months performing his or

allowing him t
tter was to be treated as one personal to himself and not as one of

intimation that the ma
olfice organizat’on.
Nector Mr, Horne came to the District on the 10th of April

his subject was formulated against the petitioner. A charge of
[=3
was brought against him by the Collec-

4. The present Co

Put even then no chargeon t

a totally different character, very serious in its nature,
tor and on this charge he was by an order, dated 1st July 1890, reduced to the post of Trans-

lator in the English Correspondence department on a salary of Rs. 70 per mensem. Your
petitioner thereupon applied for leave, to which he was entitled and which was formally
granted on 17th July with effect from the 1st idem. The petitioner however continued to per-
form his work in the office until 10th July and did not finally leave Vizagapatam until 25th
July ; acd it 13 specially jmportant to note that the petitioner has been on leave ever since,
living in Madras far distant from the Collector’s Office ab Vizagapatam. The petitioner appealed
against the said order to the Board of Reveunue on the Hth August 1896, and the Board in its
ed the 9th September 1826, cancelled the said order and restored the petitioner
The petitioner Was thus completely ex-
t yet been returned

Proceeding$, dat

to his post with effect from the date of reduction.

onerated from that charge. The papers connected therewith have no
er, and therefore copies alone areé herewith forwarded, perusal of which is
tter of the charge is nOW in itself immaterial,

d; for although the subject-ma
that there was a party ;n the Collector’s Office ill-affected towards your

h of giving evidence on which the Board of

to your petition
earnestly praye

the proceedings show
petitioner and prepared even to go the lengt

Tlevenue could place no reliance.

5. The proceedings of the Collector restoring the petitioner ‘to his apnointment
were dated 18th September 1806 and they were smmediately followed by Proceedings, dated
20th September 1896, calling upon him to give further explanations with reference to the
Special Deputy Collector’s note of eleven months previous, and also with reference to what
was alleged to be & large number of papers left behind him in his room by the petitioner
which ought to bave been passed to the Record-room. As appears from paragraph 4 of these
Proceedings of the Collector the second portion of the complaint was the result of an investi-
gation carried on by the orders of the Collector in view of the remarks made by the Special
Deputy Collector and the state of affairs disclosed thereby in the previous October. The
Collector in bis letter to the Board of 18th October, para. 2, states distinctly that he took the
papers into camp with him on 29th May and on his return at the end of June ipstituted an
investigation into the state of the records. At this time and for ten daysin July the petitioner

was actually in the office, for fifteen days more he was in Vizagapatam and as shown by the
dated 16th suly 1893, forwarded herewith, was in commupication

letter from his successor
a hint was given to him of this

with the ofiice in ccnnection with giving over charge, and yet not

‘)

6. The explanations of your petitioner wer

¥
' 3

d by the Coliector were not discovered until after the

How then did they come to escape observation not only in the ordinary course
but during 2 special investigation ? In any case why wasno explanation
titioner for over two months and until after the receipt by the Collector
ng the petitioner in his position ? Further in any event Your Ex-
s that if any such investigation was called for by
onths should not have occurred

investigabion. The papers as state

petitioner left.
of official routiné
called for from the pe
of the Doard’s order reinstabi

cellency’s petitioner again respectfully submit
the remarks of the Special Deputy Collector,a delay of eight m
in making it. that the petitioner could not have been aware that there

This much is cerbain
was anything anfavourable to him to be disclosed by any such investigation, as he would have
taken care 0 remedy it ; as could easily be done during the interval of eight months when
head of his Department 1o the office.
o furnished to the Collector on the 20th

ly. And to these explanations, to which he still

he remained at the

ad 13th October 1896 respective

September &
pectfally requests Your Excellency’s careful attention.

adheres, the petitioner res

Collector did nob deal with the matter Limself, but referred it to the Board

as he }had some dificulty in dealing with it. His motives may be easily surmised and for
them the petitionex‘ with all respect {owards his superior officer ventured to give the Collector
credit ;—a proceeding which anfortunately for the petitioner has now been urged against him

The reference to the Board was made in the letter already quoted of 18th October 1896. The
PBoard apparently declined to interfere in the matter for it was subsequently dealt with by the

Collector himself in his Proceedings, dated 4th November 1896. Against these proceedings
the petitioner appealed to the Board of Revenue on the 14th December 1896, copy of which
petition js appended hereto. The petition was forwarded to the Board by the Collector with an

d 21st December 1896, copy of which is also forwarded herewith. The order

endorsement, date
of the Board dismissed the appeal and confirmed the order of the Collector ; but did so in terms

which have caused grief and dismay to your petitioner and which he respectfully and earnestly
hopes Your Excellency will find not to be justified on & perusal of the appeal petition itself
therewith of the whole records of the case.

7, The

and 1n connection

8. The Board adopts the suggestion of the Collector as contained in his endorse-
ment that the insubordinate tone of the petition precludes the Board from entering in
detail into the facts of the case. It would indeed be strange if the petitioner aner
such a long and approved sorvice and immediately ofter Teceiving from the Board such a
signal proof of its sense of justice, shonld suddenly, when again appealing for justice, con-
ttitude of insubordination inconsistent with his humble position and the

gciously assume an 2
Your petitioner can only say that if in the opinion of Your

whole tenor of his official career.
Txcellency any word, phrase, or pas
insubordination he was absolutely unconscious that any such interpretation could be placed

thereon and he most earnes
pray that it may be considered withdrawn-

sage, in his appeal betrays the existence of any feeling of
=]

tly and without reserve begs to apologize for the same and to

9. The petitioner ventures humbly to submit to Your Excellency that there would be no

object in allowing an appea
strongest manner possible, clothed always in becoming language and if he were not permitted

to press home to their full logical conclusions the arguments to be drawn from the documents
pon which his case is based. If the petitioner did not feel aggrieved ab

and circumstances
or he would not have appeaied. The fact that he has so appealed and has

the action of the Collect:

framed his appea.l in a way calculated to show that the order of the Collector was wrong should
. . . D

not so be used to his disadvantage SO long as his language is respectful and his statements

truthful. If your petitioner in his anxiety to remove the slur caused upon him by an
order of degradation has in any way exceeded what he may veature to call the liberty of
free speech on the part of an appollant addressing a Court of Appeal, he can only as he has

1 at all were 2 petitioner not allowed to state his caumse in the



1 .

alvrea.dy said humbly crave the pardon of the Court. Tfona perusal of all the do t

Your Excellency finds that such liberty has not been exceeded, the petitioner is -
fully confident that Your Excellency will not allow the very strength of his case t ':DPL“'
as an argument against hinu, ) e to be wed

10, The Doard farther proceeds to say that the ¢ Collector’s orders contained suffi
cient material to show that there are no grounds upon which the Board would be pre ° m;e .Sum-
fere.” There is therefore no considered judgment of the Board to which yOPl)lr pa:‘e i tonter-
reply. And he would therefore to avoid useless repetition respectfully refer Yol:; ‘I;‘ODGF .
to the explanations of the 20th September and 13th October 1896 and paragra 1XCellency
of the Appeal Petition to the Board and request that they way be considered a.: inP 18 9 to 13
with the present petition. Your petitioner will only refer briefly to the endors sorporated
Collector upon his Appeal Petition, dated 21st December 1896. sement of the

11. The subject treated of in the 3rd paragraph of the endorsement has alread
been discussed in paragraph 3, supra of this Appeal Petition. ready

12. With reference to paragraph 4 of the endorsement, the Collector has failed t
notice the point of the argument which is contained in the word ‘ presumably’’ in the fi :
line of para. €11 The two paragraphs in question must be read in connection with :151
petitioner’s esplanation of the 29th September 1806. In paragraphs 6and 7 of that ex la.Ei
pation the petitioner distinctly states that the existence of the papers was not known to h‘i)m ;

that when he handed over charge of the office he was particular to observe as to what papers -

were left there ; that none were so left with the few insigpificant exceptions referred to in the
paragraph, and thatit is not possible for him to explain how they came into his room during
o

his absence.

13. The Collector in his order appears to ignore this explanation and to assume that
the papers had been continuously there during all the intervening years mentioned in the
tabular statement appended to this proceedings, although not brought to notice until the
petitioner had left the office. This being so your petitioner could only presume, and submits
respectfully ke was justified in presuming, that the papers though never observed by him had
come under the observation of the Special Deputy Collector. This the Collector now states
was not the case. Two alternatives are alone possible. Either on the one hand this mass of
papers although lying about the office undisposed of failed to attract the observation of the
Deputy Collector specially deputed by Goverament to investigate these matters, in which
case your petitioner may certainly be excused for also failing to observe them ; on the other
hand, they were not observed by the Special Deputy Collector because they were not there. If
the latter alternative, that they were not observed by the Deputy Collector, be correct, and
it is that officially adopted, then the very strongest proof is furnished of the truth of the ex-
planation given in the first instance and consistently adhered to by your petitioner, namely
that the papers were placed in his room after his departure for the purpose of deceiving th;
Collector and injuring the petitioner. That the injury of your petitioner was desired Oby a
party in the office has already been shown in paragraph 4 of this appeal. There is there-
fore no inherent improbability in the explanation thus given—an explanation now ina ver
remarkable manner confirmed by the evidence of the Special Deputy Collector. AS;
appears from the statement of the Collector himself, 1,800 undisposed-of current papers re-
ported upon by the Special Deputy Collector were promptly dealt with by the petitioner. If
as already remarked the petitioner could, when the matter was brought to his notice, dispos;
of 1,800 papers in two weeks, he would certainly not have allowed three times the quantity to
remain undisposed of for eight months as witaesses which could at any timebe produced against
him. i

14, In conclusion, Your Excellency’s petitioner humbly prays Your Escellency,
on a consideration of this petition, all the records, and the circumstances of the case, to reverse

5 |

b}

tho decision to the effect that the petitioner has shown himself generally inefficient and unfit
for the work he has hitherto performed. People do nob suddenly, without some explanatory

cause become suddenly inefficient and unfit tor the duties which have become their

The petitioner is anconscions of any such cause; if he is deceived, and

some physical or mental calamity has overtaken him, he would bea subject for pity and
considerate treatment, nob for punishment and degradation. Further the petitioner would
humbly direct attention to the last paragraph of his petition to the Board of Revenue.

The punishment ;nflicted though apparently light, is really most oppressive. He is transfer-
f mind and body as that which he till recently

red to a post which requires as great efficiency o
ghtly lower nominal salary, but clogged with conditions as to security

which impose a heavy and permanent pecuniary fine upon the occupant. Your petitioner would
therefore humbly pray that if Your Excellencyshould conclude that Your Excellency’s petitioner
has done something to merit sore punishment, Your Excellency will be pleased to inflict a
h the offence than the very severe one to which he has been

second nature.

occupied, with a sli

penalty more commensurate Wit
condemned.

For this act of justice and mercy, Your Excellency’s petitioner will, as in duty

bound, EVER PRAY.

e ——
IRISH PRESS—MADRAS,
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